© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

Florida Senate - 1998 CS for SB 206
By the Cormittee on Judiciary and Senator Cri st

308-2138-98

A bill to be entitled
An act relating to civil liability arising from
crimnal conduct; anmending s. 776.085, F.S.
barring recovery of damages for personal injury
or injury to property in cases in which the
cl ai mant has incurred danages whil e engaged in
certain crimnal conduct; providing for the
court to award attorney's costs and travel
expenses to the prevailing party in any such
case; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 776.085, Florida Statutes, is
amended to read:

776.085 Defense to civil action for danages; party
commi tted eonvicted—of—Foretrblte or attenpted to comit a
fereibte felony or nisdeneanor involving violence. --

(1) It shall be a defense to any action for damages
for personal injury or wongful death, or for injury to
property, that such action arose frominjury sustained by a
partici pant during the comm ssion or attenpted comission of a
fereibte felony or nisdeneanor involving violence, including,

but not linmted to, battery and donestic viol ence. The defense

aut hori zed by this section shall be established by evidence
that the participant has comitted a been—convicted—of—such
fereibte felony or nisdeneanor involving violence, including,

but not linmted to, battery and donestic viol ence, or

attenpted to commit a fereibte felony or ni sdeneanor invol ving

violence, including, but not limted to, battery and donestic
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vi ol ence, or by proof of the conmm ssion of such crine or
attenpted crime by a preponderance of the evidence.

2 I N Fon—t

(2)3) Any civil action in which the defense
recogni zed by this section is raised shall be stayed by the
court on the notion of the civil defendant during the pendency
of any crimnal action which forns the basis for the defense,
unl ess the court finds that a conviction in the crinina
action would not forma valid defense under this section
(3)t4)r In any civil action where a party prevails
based on the defense created by this section
(a) The losing party, if convicted of and incarcerated
for the crine or attenpted crine, shall, as determ ned by the
court, lose any privileges provided by the correctiona
facility, including, but not limted to:
1. Cant een pur chases;
2. Tel ephone access;
3. CQutdoor exercise;
4. Use of the library; and
5. Visitation.
(b) The court shall award a reasonable attorney's fees
and costs, including reasonable travel expenses, fee to be

paid to the prevailing party in equal anpbunts by the |osing
party and the losing party's attorney; however, the | osing
party's attorney is not personally responsible if he or she
has acted in good faith, based on the representations of his
or her client. If the losing party is incarcerated for the
crinme or attenpted crine and has insufficient assets to cover
payment of the costs of the action and the award of fees
pursuant to this paragraph, the party shall, as determ ned by
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1| the court, be required to pay by deduction from any paynents
2| the prisoner receives while incarcerated.
3 (c) If the losing party is incarcerated for the crine
4| or attenpted crine, the court shall issue a witten order
5] containing its findings and ruling pursuant to paragraphs (a)
6| and (b) and shall direct that a certified copy be forwarded to
7| the appropriate correctional institution or facility.
8 Section 2. This act shall take effect July 1, 1998.
9
10 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
11 OMinate Bril 206
12
13 | The Conm ttee Substitute for Senate Bill 206 anends s.
14 776.085, F.S., in the follow ng ways:
- It provides a defense to civil actions arising out of the
15 conm ssion of any felony or violent m sdeneanor; and
16 | - It provides costs and fees and reasonabl e travel expenses
to prevailing parties.
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