Florida Senate - 1998 SB 2070
By Senator Kirkpatrick

5-1637-98

1 A bill to be entitled

2 An act relating to Evergl ades pollution

3 abat enent funding; creating s. 373.45928, F.S.

4 providing | egislative findings and intent;

5 requiring the Joint Legislative Conmttee on

6 Ever gl ades Oversight to recommend a funding

7 nechani sm for any additional water quality

8 i mprovenents devel oped under ss. 373.4592 and

9 373.45928, F.S.; requiring the South Florida

10 Wat er Managenent District, in coordination with

11 t he Departnent of Environmental Protection to

12 assist the joint committee by conducting

13 speci fi ed anal yses; providing for public

14 wor kshops and hearings; requiring the Joint

15 Legi sl ative Comrittee on Evergl ades Oversi ght

16 to prepare and subnit its report and funding

17 reconmendations to the Legislature and the

18 CGovernor; providing an appropriation; providing

19 an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Section 373.45928, Florida Statutes, is
24 | created to read:
25 373. 45928 Evergl ades Pol |l uti on Abat enent Fundi ng. - -
26 (1) LEG SLATI VE FI NDI NGS AND | NTENT. - - The Legi sl ature
27 | finds and decl ares the foll ow ng:
28 (a) In 1996 Anendnent 5 to the State Constitution
29 | anended s. 7 of Art. Il of the State Constitution by adding a
30 | new subsection (b) to address responsibility of those in the
31| Everglades Agricultural Area for the costs of abating
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1| pollution both in the Evergl ades Protection Area and the

2| Everglades Agricultural Area. In its 1997 advisory opinion to
3| the Governor, the Florida Suprene Court opined that Anmendnent
45 requires inplenenting legislation to nmake it effective. The
5] court did not construe the Evergl ades Forever Act, s.

6| 373.4592, to be enabling legislation for Anendnent 5, and al so
7| held that there is no inconsistency between Anendnent 5 and

8 | the Evergl ades Forever Act. The court further held that the

9| words "primarily responsible" in Arendnent 5 require those in
10 | the Evergl ades Agricultural Area who cause water pollution in
11| the Evergl ades Protection Area or the Everglades Agricultura
12| Area to bear the costs of abating that pollution. In a

13| footnote to its advisory opinion to the Governor, the court
14 | recogni zed that not all of the water pollution within these
15| areas nay be caused by polluters within the Evergl ades

16 | Agricultural Area, and thus, while polluters within that area
17 | as a group nust pay for 100 percent of the cost to abate the
18 | pollution they cause, Anendnent 5 does not require themto pay
19| for the abatenent of such portion of the pollution they do not
20 | cause. The Legislature finds and declares that this approach
21| is fair and equitable, and should not be linmted to those
22 | polluters in the Evergl ades Agricultural Area but should
23| likewi se be applied to all of those who cause pollution in
24 | either the Evergl ades Protection Area or the Evergl ades
25| Agricultural Area, wherever they night be |ocated.
26 (b) The Legislature finds that a continuation of
27 | ongoi ng research, nonitoring, and water-quality-standards
28 | eval uation prograns as nmandated by the Evergl ades Forever Act
29| is needed to i npl enent Anendnent 5. The Legi sl ature therefor
30| reaffirnms its mandate to the district to construct the
31| Evergl ades Construction Project on tine and on budget as
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1| funded by that act and to follow the science-based Evergl ades
2 | Program established by that act as the basis for further

3 | Evergl ades restoration deci si onnmaki ng.

4 (c) The Legislature further finds that it is in the

5] public interest to inplenent Arendnent 5 so that funding

6 | nechani sns for any additional Everglades water poll ution

7 | abat enent neasures devel oped under the Evergl ades Forever Act
8| are consistent with that mandate. Such fundi ng nechani sns

9| shall ensure that those in the Everglades Agricultural Area as
10 | well as those outside that area pay their respective shares of
11| the costs of any water-quality-inprovenent nmeasures needed

12 | followi ng construction of the Evergl ades Construction Project
13| to achieve conpliance with state water quality standards in
14 | the Evergl ades Protection Area.

15 (d) The Joint Legislative Conmittee on Evergl ades

16 | Oversight is an appropriate body to collect information and
17 | anal yses needed to establish a pollution-abatenent funding

18 | program consistent with the rationale of Arendnent 5, in

19 | coordination with and in furtherance of ongoing research in
20 | connection with the Evergl ades Forever Act.

21 (2) DEFINITIONS.--As used in this section: the terns
22 |"best managenent practices", "departnent", "district",

23 |"Evergl ades Agricultural Area", "Evergl ades Construction

24 | Project", "Everglades Progranmt, and "Evergl ades Protection

25| Area" have the sane neanings set forth in s. 373.4592(2); and
26 | the term"pollution" has the sane neaning set forth in s.

27 | 403.031(7).

28 (3) DEVELOPMENT OF A FUNDI NG PROGRAM - -The j oi nt

29 | comm ttee established under s. 11.80, shall recommend to the
30| Legislature a funding programfor any additional water quality
31| inprovenents that are recomended under s. 373.4592 or this
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section and reviewed in accordance with the process

established in the section and that are needed to bring the

Ever gl ades Protection Area into conpliance with state water

qgual ity standards. The district, in coordination with the

departnent, shall assist the joint conmittee by devel opi ng

i nformati on needed to i npl enent Anendnent 5, together with a

net hodol ogy to be applied to assess pollution abatenment costs

agai nst those outside the Evergl ades Agricultural Area who

al so cause pollution in the Evergl ades Protection Area and the

Evergl ades Agricultural Area. Specifically, the joint

comm ttee shall consider:

(a) An analysis of the foll ow ng:

1. The water quality benefits of best nmnanagenent

practices and the Evergl ades Construction Project as

i npl erent ed and test ed.

2. Evergl ades research and nonitoring reports,

concl usi ons, and recommendati ons devel oped under s.
373.4592(4) (d).

3. The evaluation, establishnent, and application of
water quality standards under s. 373.4592(4)(e).

4. The alternative costs of reducing phosphorus

concentrations in all surface waters entering the Evergl ades

Protection Area to | ong term annual average phosphorus

concentrations of 50 parts per billion, and then to 40 parts

per billion, 30 parts per billion, 20 parts per billion, and

10 parts per billion, respectively.

5. The costs of reducing other water quality

constituents of ecol ogical concern to acceptable levels in the

Ever gl ades Protection Area.

(b) The district shall devel op and provide the joint

conmittee estinates, assuning a continuation of best
4
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nmanagenent practices in the Evergl ades Agricultural Area and

i npl erentation of the Evergl ades Construction Project, of the

annual average | oads of phosphorus and other water quality

constituents of ecol ogical concern, on a percentage of the

whol e basis, that will enter the Evergl ades Protection Area

and the Everglades Agricultural Area fromeach of the

foll owi ng sources: atnospheric deposition, Evergl ades

Agricultural Area runoff, water supply rel eases from Lake

Ckeechobee, and each other tributary of the Evergl ades

Protection Area and the Evergl ades Agricultural Area.

(c) An analysis of how achi eving each surface water

gual ity i nprovenment specified in subparagraphs (a)4. and 5.

woul d affect or be affected by the following: the multiple

beneficial uses and integrated water nanagenent purposes for
which the Central and Southern Florida Flood Control Project
was constructed; Evergl ades hydroperiod restorati on and water

supply i nprovenent neasures; conveyance of water to Stornmwater

Treat nent Areas; and the water managenent goal s of chapter
373.

(d) A recommended water quality treatnent plan, based

upon scientific, technical, and econom ¢ studi es of the nost

prom sing alternatives, denopnstrating a reasonabl e

rel ati onshi p between the econonic and social costs and the

benefits to be obtai ned.

(e) Proposed funding nechani snms that ensure that those

in all tributaries of the Evergl ades Protection Area and the

Evergl ades Agricultural Area identified under this subsection

pay the proportional costs that their activities add to the

estimated total cost of achieving each of the water quality

i mprovenent scenarios |listed above. Such fundi ng mechani sns
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1| nmust be based upon the use of special assessnents for those

2| not providing their own treatnent.

3 (4) PUBLIC HEARINGS. --The district shall conduct at

4| |l east two public workshops on the recommended water quality

5| treatnent plan and proposed fundi ng nechanisns prior to

6| subnmitting themto the joint comrittee. The joint committee

7] shall reviewthe information provided by the district under

8 | subsection (3) and conduct at |east two public hearings prior
9|to finalizing its own fundi ng reconmendati ons. The j oi nt

10 | conmittee shall by January 1, 1999, submit its initial report
11 | regarding i npl enentati on of Anendnent 5 to the Governor, the
12 | President of the Senate, and the Speaker of the House of

13 | Representatives. Regarding other reports and recomendati ons
14 ) of the joint conmittee, the joint committee shall, by January
15] 1 of the year foll owing preparation of such reports, subnit
16 | its findings and reconmendations to the Governor, the

17 | President of the Senate, and the Speaker of the House of

18 | Representati ves.

19 Section 2. The sumof $ is appropriated from
20| the General Revenue Fund to the Joint Legislative Conmttee on
21 | Evergl ades Oversight to adm nister this act.
22 Section 3. This act shall take effect upon becoming a
23| l aw.
24
25 KA KKK A AR KRR K KRR AR K A AR KR A KKK A KKK A A K KR A KKK
26 SENATE SUMVARY
27 Requires the Joint Legislative Comrittee on Evergl ades

Oversight to conduct anal yses and recomend a fundi ng

28| everoped under®es' ' 878 4585%0nd 875" 4563B! CE° T by ovi des
29 an appropriation. ’
30
31
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