Fl ori da Senate - 1998 CS for SB 208

By the Conmittee on Health Care and Senators Brown-Wiite,
Latval a, Bronson, MKay and G ant

317-677B-98

1 A bill to be entitled

2 An act relating to nursing hone facilities;

3 anendi ng s. 400.121, F.S.; providing for an

4 expedited adnini strative hearing upon the

5 request of a licensee follow ng an action by

6 the Agency for Health Care Administration to

7 suspend, deny, or revoke a facility's license;

8 creating s. 400.215, F.S.; requiring certain

9 nursing hone facilities to investigate the

10 background of their enpl oyees and of certain

11 applicants for enploynent; providing for

12 rescreeni ng; specifying the period for which

13 screenings are to renain valid, subject to

14 certain conditions; authorizing nursing hone

15 facility administrators to acknow edge the

16 recei pt of background screening reports;

17 requiring enployees and applicants to pay the

18 costs associated with background screening

19 i nvestigations; requiring the Departnent of
20 Heal th and the Agency for Health Care
21 Adm nistration to deternine certain exenptions
22 fromdisqualification from enploynent;
23 aut hori zi ng rul enaki ng; providing for
24 applicability; providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsection (5) is added to section 400.121
29| Florida Statutes, to read
30 400. 121 Denial, suspension, revocation of |icense;
31| noratoriumon adnissions; administrative fines; procedure. --
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1 (5) An action taken by the agency to suspend, deny, or
2| revoke a facility's license under this part, in which the

3| agency clains that the facility owner or an enpl oyee of the

4| facility has threatened the health, safety, or welfare of a

5| resident of the facility, shall be heard by the Division of

6 | Adm nistrative Hearings of the Departnment of Managenent

7| Services within 120 days after receipt of the facility's

8 | request for a hearing, unless the tine linmtation is waived by
9| both parties. The administrative |aw judge nust render a

10| decision within 30 days after the hearing. This subsection

11 | does not nodify the requirenent that an adninistrative hearing
12 | be held within 90 days after a |license is suspended under

13 | paragraph (4)(b).

14 Section 2. Section 400.215, Florida Statutes, is

15| created to read:

16 400. 215 Enpl oyee screening required. --

17 (1) As a condition of licensure, each facility

18 | licensed under this part is responsible for Level 1 background
19 | screening, in accordance with chapter 435, of each enpl oyee

20 | and each applicant who is under final consideration for

21 | enpl oynent.

22 (a) |If a screened enpl oyee discontinues working for

23| the facility for nore than 12 nonths, the enpl oyee nust

24 | undergo anot her Level 1 background screening in accordance

25| with chapter 435, before starting enploynment with the facility
26 | agai n.

27 (b) Notwithstandi ng any other provision of lawto the
28 | contrary, an applicant subject to this section who has been

29 | screened and was not disqualified fromenpl oynent and who has
30 | not been unenpl oyed for nore than 6 nonths since conpl etion of
31| the screening or who does not inmediately accept enpl oynent
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fromthe facility that caused the screening to be perforned,

need not be rescreened during the 12 nonths foll owi ng

conpl etion of the screening.

(2)(a) Before an applicant may be enpl oyed to work

directly with residents of the facility, the facility

adm ni strator nust obtain witten findings evidencing

conpl etion of Level 1 screening, as provided in chapter 435.

(b) An enployee or applicant who is subject to this

section and who is deternmined to have nmet Level 1 background

screeni ng standards but who has not maintai ned conti nuous

residence within the state for the 5 years i mmedi ately

precedi ng the conpletion date of the Level 1 background

screening, may work in a conditional status pending the

receipt of witten findings evidencing the conpletion of Level

2 screening, as provided in chapter 435.

(3) For purposes of this section, notw thstandi ng the

provisions of s. 435.09 to the contrary, a nursing home

facility administrator licensed under s. 468.1645 may

acknowl edge receipt of a qualifying or a disqualifying

screeni ng report to another nursing hone adnini strator

|icensed under s. 468.1645 and nust provide the date of the

screening report.

(4) Each enpl oyee and applicant who is subject to this

section is responsible for paying all fees associated with

background screeni ng under chapter 435. The enpl oyee or

appli cant shall subnmit paynent for screening investigations

directly to the Florida Departnent of Law Enforcenent and the

Departnent of Children and Family Services. Once enployed by a

facility licensed under this part, an enpl oyee nay be

reimbursed by the facility for the costs of background

sScreeni ng.
3
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1 (5)(a) The Departnent of Health shall deci de whether

2| to grant an exenption fromdisqualification, as provided in s.
3] 435.07, to an enpl oyee or applicant who is subject to this

4| section and who has received a professional |icense or

5] certification fromthe departnent.

6 (b) The agency shall decide whether to grant an

7 | exenption fromdisqualification, as provided in s. 435.07, to
8 | an enpl oyee or applicant who is subject to this section and

9 | who has not received a professional |icense or certification
10| fromthe Departnent of Health.

11 (6) The agency and the Departnment of Health shal

12 | adopt rules to inplenment this section.

13 Section 3. An enployee who is subject to this act and
14 | who is enployed by a facility licensed under part Il of

15| chapter 400, Florida Statutes, on the effective date of this
16 | act nust conply with this act by Cctober 1, 1998. An applicant
17 | who is subject to this act and who applies for enpl oynent

18 | after July 1, 1998, nust conply with this act.

19 Section 4. This act shall take effect July 1, 1998.
20
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUgggITUTE FOR

Requires a Division of Adnministrative Hearings IaM/{udge to
schedul e a hearing within 120 days, unless both partieS waive
that tine period, for consideration of an action against a
nursing hone facility's |icense by the Agency. for alth Care
dm ni Stration, except when the |licensuré action relates to
suspension of a facility's license for which such a hearing
nmust be held within 90 days.

Changes the reference to persons who nust be screened from
"perSons who have regul ar, unsupervised contact” to "enployee
and applicant under final consideration for enploynent."”

Makes nursing hone facilities, as a condition of |icensure,
responsi bl e for background screeni ng of enpl oyees and
applicants under final consideration for enploynent.

Requires a screened enpl oyee who discontinues working for a
facility for nore than 12  nonths to be re-screened prior to
bei ng reenpl oyed by that facility.

Provi des that an applicant who is screened and not

di squalified fron1enﬁloynent and who  has not been unenp
for nore than 6 nonths Since conpletion of the screenin
who does not i mmedi ately accept enploynment fromthe fac
need not be re-screened during the 12-nonth period fol
conpl etion of the screening.

| oyed
g or
ility
oW ng
Al l ows an enpl oyee or applicant under final consideration for
empl oyment with™a nursing hone facility who is required . to
undergo Level 2 (federal? background. streening to work in the
facility |3 a conditional statis until such sCreening report
I's received.

Aut hori zes |icensed nursing honme adm nistrators to acknow edge
to other licensed nursing hone adm nistrators_ receipt of a
qual i fying. or dlsquallfylng back?round screeni ng report and
requires disclosure of the'report date. Disclosltre of report

contents is prohibited.

Requires the Departnent of Health and the Agency for Health
Care Administration to conduct exenPtlon heari ngs for nursing
hone facility enpl oyees or applicants under final
consideration for enploynent in a nursing hone facility whose
screening results disqualify themfrom enploynent in a nursing
hone facility.

Requires the Aggncy for Health Care Adnministration and the
Depart nent of alth to adopt rules to inplenent the
provisions of the bill.

Requires nursing hone facility engkoyees af fected by the bil
to conply with i'ts provisions by tober 1, 1998, and subjects
appli cants who aPpIK on or after July 1, 1998, to conply W th
the provisions of the bill.
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