Florida Senate - 1998 CS for SB 2086
By the Cormittee on Community Affairs and Senator WIIlians

316- 1966- 98
1 A bill to be entitled
2 An act relating to counties; repealing s.
3 125. 2801, F.S., which provides that once a
4 smal | county nmeets the popul ation requirenents
5 and qualifies for prograns under ss. 40.015,
6 163. 05, 163.3177, 163.3187, 163.3191, 165.061
7 212. 055, 218.075, 218.65, 252.373, 265.2861
8 403. 706, 403.7095, F.S., it shall retain that
9 gualification until it exceeds a popul ation of
10 75, 000; anending s. 34.191, F. S.; authorizing
11 boards of county conm ssioners to assign
12 coll ection of past due fines and costs to a
13 private attorney or collection agency and
14 aut hori zi ng fees for such purposes; anending
15 ss. 163.05, 163.3177, 163.3191, 165.061
16 212. 055, 218.075, 252.373, 288.063, 373.441,
17 403. 4131, 403.706, 403.719, F.S., to increase
18 t he maxi mum popul ation limt to qualify as a
19 smal |l county in provisions that establish a
20 t echni cal assi stance program for snal
21 counties, that provide that certain el enents of
22 a | ocal governnent conprehensive plan are
23 optional for small counties, that authorize the
24 state | and pl anning agency to enter into
25 agreenents with small counties to focus on
26 sel ected issues or elenents when updating their
27 conpr ehensi ve plans, that provide popul ation
28 requi renments for incorporation of
29 municipalities in small counties, that
30 aut horize certain small counties to use
31 proceeds of the local governnent infrastructure
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1 surtax for long-term nmai ntenance costs

2 associated with landfill closure, that

3 aut hori ze the Departnent of Environnental

4 Protection and wat er nanagenent districts to

5 wai ve or reduce pernit processing fees for

6 smal | counties under certain conditions, that
7 provide criteria that small counties nust neet
8 to qualify for funds fromthe Emergency

9 Managenent, Preparedness, and Assi stance Trust
10 Fund, that provide that certain small counties
11 are qualified for contracts with the Ofice of
12 Tourism Trade, and Econom c Devel opnent for
13 transportation projects, that require

14 consi deration of special provisions when an

15 environnental resource pernit programis

16 del egated to small counties, that encourage a
17 regi onal approach to litter control and

18 prevention prograns in small counties, that

19 aut hori ze small counties to provide their
20 residents with the opportunity to recycle in
21 lieu of achieving solid waste reduction goals
22 and that provide for the use of waste tire
23 grants by small counties; anmending s. 403.7061
24 F.S., to conform anending s. 218.65, F.S.
25 relating to energency and suppl enent al
26 distributions fromthe Local CGovernnent
27 Hal f-cent Sal es Tax O earing Trust Fund
28 revising the population limtation for purposes
29 of provisions which exenpt small counties from
30 certain criteria inposed to qualify for an
31 energency distribution; deleting a requirenment
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1 that a county nust be eligible for an energency

2 distribution in order to qualify for a

3 suppl enental distribution; anending s.

4 403.7095, F.S.; deleting the expiration date

5 for annual solid waste and recycling grants to

6 smal |l counties; creating s. 218.076, F.S.

7 providing for waiver of permt processing fees

8 under certain circunstances; providing an

9 ef fective date.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Section 125.2801, Florida Statutes, is

14 | repeal ed

15 Section 2. Subsection (4) is added to section 34.191
16 | Florida Statutes, to read

17 34.191 Fines, forfeitures, and costs.--

18 (4) The board of county comm ssioners may assign the
19 | collection of fines, court costs, and other costs inposed by
20| the court that are past due for 90 days or nore to a private
21| attorney or collection agency that is licensed or registered
22| in this state, if the board of county commi ssi oners determ nes
23| that the assignnent is cost-effective and foll ows established
24 | bid practices. The board of county comni ssioners nay

25| authorize a fee to be added to the outstandi ng bal ance to

26 | offset any collection costs that will be incurred.

27 Section 3. Subsection (3) of section 163.05, Florida
28 | Statutes, is anended to read:

29 163.05 Snmmll County Technical Assistance Program --
30 (3) The purpose of this section is to provide

31 | technical assistance to small counties to enable themto

3
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i mpl erent wor kabl e solutions to financial and adm nistrative
problens. As used in this section, "small county" neans a
county that has a popul ati on of 75,000 56,666 or | ess.

Section 4. Paragraph (i) of subsection (6) of section
163. 3177, Florida Statutes, is anended to read:

163. 3177 Required and optional el enents of
conpr ehensi ve pl an; studies and surveys. --

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(i) The optional elenents of the conprehensive plan in
paragraphs (7)(a) and (b) are required elenents for those

nmuni ci pal i ti es un-ts—ef—tocal—governarent havi ng popul ations

greater than 50,000, and those counties having popul ati ons
greater than 75,000, as determ ned under s. 186.901

Section 5. Paragraph (a) of subsection (12) of section
163. 3191, Florida Statutes, is anended to read

163. 3191 Eval uati on and apprai sal of conprehensive
pl an. - -

(12)(a) The state | and planni ng agency nmay enter into
a witten agreement with a municipality of fewer than 5,000
residents or a county with fewer than 75,000 56;0666 residents
so that such a jurisdiction may focus planning resources on
sel ected issues or elenents when updating its plan, if the
| ocal governnent includes such a request in its report and the
agency approves the request. Approval of the request does not
aut hori ze the | ocal governnent to repeal or render ineffective
any existing portion or elenent of its |ocal plan.

Section 6. Paragraph (b) of subsection (1) of section
165. 061, Florida Statutes, is anended to read:

4
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1 165. 061 Standards for incorporation, nerger, and

2 | dissolution.--

3 (1) The incorporation of a new nunicipality, other

4 | than through nerger of existing nmunicipalities, nust neet the
5] following conditions in the area proposed for incorporation

6 (b) It nust have a total population, as deternmined in
7| the latest official state census, special census, or estinate
8 | of population, in the area proposed to be incorporated of at

9] least 1,500 persons in counties with a popul ation of 75,000 or
10 | | ess than—506,060, and of at |east 5,000 population in counties
11 | with a popul ation of nore than 75,000 56,-660.

12 Section 7. Paragraph (d) of subsection (2) of section
13| 212. 055, Florida Statutes, as anended by section 17 of chapter
14 | 97-384, Laws of Florida, is anended to read:

15 212.055 Discretionary sal es surtaxes; |egislative

16 | intent; authorization and use of proceeds.--It is the

17 | legislative intent that any authorization for inposition of a
18 | di scretionary sales surtax shall be published in the Florida
19 | Statutes as a subsection of this section, irrespective of the
20 | duration of the levy. Each enactnent shall specify the types
21| of counties authorized to levy; the rate or rates which nay be
22 | i nposed; the maximumlength of tinme the surtax nay be inposed,
23| if any; the procedure which nust be followed to secure voter
24 | approval, if required; the purpose for which the proceeds nay
25 | be expended; and such other requirenents as the Legislature
26 | may provide. Taxable transactions and adninistrative

27 | procedures shall be as provided in s. 212.054.

28 (2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

29 (d)1. The proceeds of the surtax authorized by this
30 | subsection and any interest accrued thereto shall be expended
31| by the school district or within the county and nunicipalities
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within the county, or, in the case of a negotiated joint
county agreenent, within another county, to finance, plan, and
construct infrastructure and to acquire land for public
recreation or conservation or protection of natural resources
and to finance the closure of county-owned or nunicipally
owned solid waste landfills that are already closed or are
required to close by order of the Departnent of Environnental
Protection. Any use of such proceeds or interest for purposes
of landfill closure prior to July 1, 1993, is ratified.

Nei t her the proceeds nor any interest accrued thereto shall be
used for operational expenses of any infrastructure, except
that any county with a popul ation of |ess than 75,000 56,666
that is required to close a landfill by order of the
Departnent of Environnental Protection may use the proceeds or
any interest accrued thereto for |ong-term nai ntenance costs
associated with landfill closure. Counties, as defined in s.
125.011(1), may, in addition, use the proceeds to retire or
servi ce i ndebtedness incurred for bonds issued prior to July
1, 1987, for infrastructure purposes.

2. For the purposes of this paragraph,
"infrastructure" means:

a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy
of 5 or nore years and any |l and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.

b. Afire departnent vehicle, an energency nedica
service vehicle, a sheriff's office vehicle, a police
departnent vehicle, or any other vehicle, and such equi pnent
necessary to outfit the vehicle for its official use or
equi pnment that has a life expectancy of at |east 5 years.

6
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Section 8. Section 218.075, Florida Statutes, is
amended to read:

218.075 Reduction or waiver of permt processing
fees.--Notw thstandi ng any ot her provision of |law, the
Departnent of Environnental Protection and the water
managenent districts shall reduce or waive permt processing
fees for counties with a population of 50,000 or |ess on Apri
1, 1994, until such counties exceed a popul ation of 75,000 and

municipalities with a popul ati on of 25,000 or |ess, or any
county or nmunicipality not included within a netropolitan
statistical area. Fee reductions or waivers shall be approved
on the basis of fiscal hardship or environmental need for a
particul ar project or activity. The governi ng body nust
certify that the cost of the permt processing fee is a fisca
hardship due to one of the follow ng factors:

(1) Per capita taxable value is |less than the
statewi de average for the current fiscal year

(2) Percentage of assessed property value that is
exenpt fromad val oremtaxation is higher than the statew de
average for the current fiscal year

(3) Any condition specified in s. 218.503, that
determ nes a state of financial energency;

(4) Ad valoremoperating mllage rate for the current
fiscal year is greater than 8 nills; or

(5) A financial condition that is docunented in annua
financial statenents at the end of the current fiscal year and
indicates an inability to pay the permt processing fee during
that fiscal year.

The pernit applicant nust be the governing body of a county or
municipality or a third party under contract with a county or
7
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nmuni cipality and the project for which the fee reduction or
wai ver i s sought nust serve a public purpose. If a permt
processing fee is reduced, the total fee shall not exceed
$100.

Section 9. Section 218.076, Florida Statutes, is
created to read
218.076 Reduction or waiver of certain pernit

processi ng fees.--Notw thstandi ng any ot her provision of |aw,

the Departnent of Environnmental Protection shall waive

processing fees for renewal s of exenptions fromthe Cass G|

Ground Water Standards for sodium odor, chloride, color, and

total dissolved solids issued to any county, nmunicipality, or

i ndependent special district, with reclained water |and

application facilities for wastewater effluent disposal when

such exenptions were granted by the departnment by final agency

action based upon findings that:

(1) The public will benefit fromthe |and application

due to the augnentation of the shall ow water aquifer for

irrigation use;
(2) Conpliance with the Cass GI|I Gound Water
St andards for sodium chloride, color, and total dissolved

solids is unnecessary for the protection of present and future

pot abl e wat er suppli es;

(3) The receiving water for the discharge is the | oca

surficial aquifer used only for irrigation and all owed

di scharge will not inpair such use;

(4) The constituents for which the exenptions are

granted are not expected to cause health-rel ated probl ens at

the projected di scharge concentrati ons;

8
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1 (5) The local authorities have adopted policies

2| prohibiting the use of the local surficial aquifer as a

3 | potabl e water source;

4 (6) There is no reasonable relationship between

5| econonmic, social, and environnental cost of conpliance with

6| the Cass GIlI Gound Water Standards for sodium chloride

7 | odor, color, and total dissolved solids, and the econonic,

8 | social, and environnental benefits of conpliance;

9 (7) The state provided the majority of the funds

10| required to construct the wastewater treatnent facility

11| creating the discharge effluent;

12 (8) The potential benefit of conpliance is nminor; and
13 (9) The applicant for the permt renewal has conplied
14| with all of the terns and conditions of the exenptions

15| previously approved which are the subject of the renewal

16 | applicati on.

17 Section 10. Paragraph (a) of subsection (2) and

18 | paragraph (a) of subsection (7) of section 218.65, Florida

19 | Statutes, are anended to read:
20 218.65 Energency distribution.--
21 (2) The Legislature hereby finds and declares that a
22 | fiscal energency exists in any county which neets the criteria
23 | specified in paragraph (a), if applicable, and the criterion
24 | specified in paragraph (b):
25 (a) If the county has a popul ation of 65,000 56,666 or
26 | above:
27 1. 1In any year from 1977 to 1981, inclusive, the val ue
28 | of net new construction and additions placed on the tax rol
29 | for that year was | ess than 2 percent of the taxable value for
30 | school purposes on the roll for that year, exclusive of such
31| net value; or

9
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1 2. The percentage increase in county taxable val ue

2| from 1979 to 1980, 1980 to 1981, or 1981 to 1982 was | ess than
3| 3 percent.

4 (7)(a) Any county eHgibltefor—an—enrergency

5 | di-stribution—pursutant—to—this—seetion the i nnate popul ati on of
6 | which in any year is greater than 7 percent of the total

7 | popul ation of the county is eligible for a suppl enental

8| distribution for that year from funds expressly appropriated

9| therefor. At the beginning of each fiscal year, the

10 | Departnent of Revenue shall cal cul ate a suppl enent al

11| allocation for each eligible county equal to the current per
12 | capita limtation pursuant to subsection (4) tinmes the inmate
13 | popul ation of the county. |If noneys appropriated for

14 | distribution pursuant to this section for the current year are
15| I ess than the sum of supplenental allocations, each eligible
16 | county shall receive a share of the appropriated anpunt

17 | proportional to its supplenmental allocation. Oherw se, each
18 | shall receive an anount equal to its supplenental allocation
19 Section 11. Paragraph (a) of subsection (3) of section
20| 252.373, Florida Statutes, is anended to read:
21 252.373 Allocation of funds; rules.--
22 (3) The departnent shall allocate funds fromthe
23 | Energency Managenent, Preparedness, and Assi stance Trust Fund
24| to local energency nmanagenent agenci es and prograns pursuant
25| to criteria specified in rule. Such rules shall include, but
26| are not limted to:
27 (a) Requiring that, at a minimum a |ocal energency
28 | managenent agency either
29 1. Have a programdirector who works at |east 40 hours
30| a week in that capacity; or
31

10
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1 2. If the county has fewer than 75,000 56;0666

2| population or is party to an interjurisdictional energency

3 | managenent agreenent entered into pursuant to s. 252.38(3)(b),
4| that is recognized by the Governor by executive order or rule,
5| have an energency managenent coordi nator who works at |east 20
6 | hours a week in that capacity.

7 Section 12. Subsection (3) of section 288.063, Florida
8| Statutes, is anended to read:

9 288.063 Contracts for transportation projects.--

10 (3) Wth respect to any contract executed pursuant to
11| this section, the term"transportation project" neans a

12 | transportation facility as defined in s. 334.03(31) which is
13 | necessary in the judgnent of the Ofice of Tourism Trade, and
14 | Economic Devel opnent to facilitate the econonic devel oprnent

15| and growmt h of the state. Except for applications received

16 | prior to July 1, 1996, such transportation projects shall be
17 | approved only as a consideration to attract new enpl oynent

18 | opportunities to the state or expand or retain enploynent in
19 | existing conpani es operating within the state, or to allow for
20| the construction or expansion of a state or federa
21| correctional facility in a county with a popul ati on of 75,000
22 | 56,6066 or less that creates new enpl oyment opportunities or
23 | expands or retains enploynent in the county. The Ofice of
24 | Tourism Trade, and Economic Devel opnent shall institute
25 | procedures to ensure that small and minority busi nesses have
26 | equal access to funding provided under this section. Funding
27 | for approved transportation projects may include any expenses,
28 | other than administrative costs and equi pnent purchases
29 | specified in the contract, necessary for new, or inprovenent
30| to existing, transportation facilities. Funds nmade avail abl e
31| pursuant to this section nmay not be expended in connection

11
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1| with the relocation of a business fromone community to

2 | another community in this state unless the Office of Tourism
3| Trade, and Econoni c Devel opnent determ nes that without such
4 | relocation the business will nove outside this state or

5| determ nes that the business has a conpelling econonic

6| rationale for the relocation which creates additional jobs.

7 Section 13. Subsection (1) of section 373.441, Florida
8| Statutes, is anended to read:

9 373.441 Role of counties, nmunicipalities, and |oca

10| pollution control programs in permt processing.--

11 (1) The departnent in consultation with the water

12 | managenent districts shall, by Decenber 1, 1994, adopt rul es
13| to guide the participation of counties, nmunicipalities, and
14 | I ocal pollution control programs in an efficient, streamined
15| pernmitting system Such rules shall seek to increase

16 | governnental efficiency, shall maintain environnental

17 | standards, and shall include consideration of the follow ng:
18 (a) Provisions under which the environnental resource
19 | pernmit program shall be del egated, upon approval of the
20 | departnent and the appropriate water nanagenent districts, to
21| a county, nunicipality, or local pollution control program
22 | which has the financial, technical, and administrative
23 | capabilities and desire to inplenent and enforce the program
24 (b) Provisions under which a locally del egated permt
25 | program may have stricter environnental standards than state
26 | st andards;
27 (c) Provisions for identifying and reconciling any
28 | duplicative permitting by January 1, 1995;
29 (d) Provisions for tinely and cost-efficient
30| notification by the review ng agency of pernit applications,
31| and permt requirenents, to counties, nunicipalities, |oca

12
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pollution control prograns, the departnent, or water
managenent districts, as appropriate;

(e) Provisions for ensuring the consistency of permt
applications with [ ocal conprehensive plans;

(f) Provisions for the partial delegation of the
environnental resource pernit programto counties,
nmuni cipalities, or local pollution control prograns, and
standards and criteria to be enployed in the inplenentation of
such del egation by counties, nmunicipalities, and |oca
pol l ution control prograns;

(g) Special provisions under which the environnental
resource permt programmay be del egated to counties with
popul ati ons of 75,000 or less,or nunicipalities with, or

| ocal pollution control prograns serving, popul ations of
50, 000 or less; and

(h) Provisions for the applicability of chapter 120 to
| ocal governnent prograns when the environnental resource
permt programis delegated to counties, nunicipalities, or
| ocal pollution control prograns.

Section 14. Subsection (5) of section 403.4131,

Fl orida Statutes, is anended to read:

403.4131 "Keep Florida Beautiful, I|ncorporated"
pl acement of signs.--

(5) Each county is encouraged to initiate a litter
control and prevention programor to expand upon its existing
program The departnent shall establish a systemof grants
for municipalities and counties to inplenent litter contro
and prevention prograns. In addition to the activities
described in subsection (1), such grants shall at a mi ni nrum be
used for litter cleanup, grassroots educational prograns
involving litter renoval and prevention, and the placenent of

13
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litter and recycling receptacles. Counties are encouraged to
formworking public private partnershi ps as authorized under
this section to inplenent litter control and prevention
prograns at the community |level. The grants authorized
pursuant to this section shall be incorporated as part of the
recycling and education grants. Counties that have a

popul ati on under 75,000 560666 are encouraged to develop a
regi onal approach to adm nistering and coordinating their
litter control and prevention prograns.

Section 15. Paragraph (d) of subsection (4) of section
403. 706, Florida Statutes, is anended to read:

403.706 Local government solid waste
responsibilities.--

(4)

(d) A county with a popul ation of 75,000 56666 or
|l ess may provide its residents with the opportunity to recycle
in lieu of achieving the goal set forth in paragraph (a). For
t he purposes of this subsection, the "opportunity to recycle"
neans that the county:

l.a. Provides a systemfor separating and coll ecting
recyclable materials prior to disposal that is located at a
solid waste nmanagenent facility or solid waste di sposal area;
or

b. Provides a system of places within the county for
coll ection of source-separated recyclable materials.

2. Provides a public education and pronotion program
that is conducted to informits residents of the opportunity
to recycle, encourages source separation of recyclable
mat erials, and pronotes the benefits of reducing, reusing,
recycling, and conposting materials.

14
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1|If a county with a popul ation of 75,000 56,0660 or |ess decides
2| to provide the opportunity to recycle in lieu of achieving the
3| goal set forth in paragraph (a), the county shall notify the

4 | departnent by Cctober 1,—3993;0of such decision, and shal

5] provide the departnment with a description of how the county

6| intends to provide the opportunity to recycle. The departnent
7 | shall take into consideration the description provided by the
8| county in deternining the anbunt of grant noneys to be

9| provided to the county pursuant to s. 403. 7095.

10 Section 16. Paragraph (c) of subsection (3) of section
11| 403. 7061, Florida Statutes, is anended to read:

12 403. 7061 Requirenents for review of new

13 | waste-to-energy facility capacity by the Departnment of

14 | Environnental Protection.--

15 (3) An applicant nust provide reasonabl e assurance

16 | that the construction of a new waste-to-energy facility or the
17 | expansion of an existing waste-to-energy facility will conply
18 | with the followi ng subsections:

19 (c) The county in which the facility is |ocated will
20 | achi eve the 30-percent waste reduction goal set forth in s.
21| 403.706(4) by the tine the facility begins operation. For the
22 | purposes of this section, the provisions of s. 403.706(4)(d)
23| for counties with popul ati ons of 75,000 56,0666 or | ess do not
24 | apply.
25 Section 17. Paragraph (a) of subsection (7) of section
26 | 403. 7095, Florida Statutes, is anended to read:
27 403. 7095 Solid waste managenent grant program --
28 (7)(a) Annual solid waste and recycling grants shal
29 | be available to counties with popul ati ons of fewer than
30| 100, 000. The sum of $50,000 shall be available annually to
31| each eligible county fromthe Solid Waste Managenent Tr ust

15
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Fund through—June—36—21998. These grants shall be nade by
Cctober 1 of each year to any county applying to the

departnment prior to August 1 of any given year

Section 18. Subsection (1) of section 403.719, Florida
Statutes, is anended to read:

403.719 Waste tire grants. --

(1) The departnent shall administer a programto nake
grants to counties that seek, individually or collectively,
to:

(a) Construct or operate, or contract for the
construction or operation of, a waste tire processing facility
and equi pnent purchases therefor

(b) Contract for a waste tire processing facility
service within or outside the county or state;

(c) Collect and renove, or contract for the collection
and renoval of, waste tires fromwaste tire piles or other
areas within the county. Renpval of waste tires may include
transportati on outside the county, region, or state;

(d) Perform or contract for the performance of,
research designed to facilitate waste tire recycling and to
operate recycling and educati on prograns;

(e) Establish waste tire collection centers at solid
wast e disposal facilities or waste tire processing facilities;

(f) Provide incentives for establishing privately
operated waste tire collection centers for the public;

(g) Perform or contract for the performance of,
enforcenent and prevention activities to prevent the illega
transportati on and di sposal of waste tires and other solid
waste materi al s;

(h) Purchase materials and products nade from waste
tires that are collected and recycled within this state;
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Florida Senate - 1998 CS for SB 2086
316-19

i 66- 98

(i) Counties with populations |ess than 75,000 56,666
may use waste tire grants for any solid waste rel ated purpose;
or

(j) In addition to the use specified in paragraph (c),

abat e nobsquitoes and provide nosquito control at waste tire
sites, other tire piles, and other sites in the county
identified by local npbsquito control agencies as nosquito
breedi ng areas.
Section 19. This act shall take effect July 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2086

Requires DEP to wai ve processing fees for renewal s of
sPeC|f|ed exenptions from groundwat er standards for wastewater
ef fl uent di sposal

Renoves the followi ng provisions fromthe bill:

Exenpting certain transactions fromthe discretionarY sal es
surtax_ in counties which levy the tourist devel opnent tax at a
specified rate;

Aut horizing ten additional counties to levy the charter county
transit syStem surtax;

Revi si ng cal cul ation of the "average wage benefit" for
pur poseS of the Qualified Industry Tax edit program

Lifting restrictions on the use of fuel taxes for certain
smal | Counti es;

Post poni ng the expiration date of the Small County | ndi gent
Care Sal es Surtax to COctober 1, 2008.
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