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SENATE AMENDMVENT
Bill No. SB 2090
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Silver noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
On page 2, between lines 9 and 10,

i nsert:

Section 2. Subsections (5), (6), (7), (8), (9), and
(10) of section 790.22, Florida Statutes, are anended to read:

790. 22 Use of BB guns, air or gas-operated guns, or
el ectric weapons or devices by minor under 16; linitation
possession of firearns by m nor under 18 prohibited;
penal ties. --

(5)(a) A minor who possesses a firearmon schoo
property or at a school - sponsored event wvietates—subsection

3)ycommits a felony of the third msdereanor—of—the—fi+rst

degree, and, for a first offense, shall serve a mandatory

period of detention of 5 days in a secure detention facility

H—addi-t-en—to—any—other—penat-ty—provided—by—+aw, shall be

required to perform 100 hours of conmunity service, and:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
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t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 1 year

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicl es to extend the period of suspension or revocation by
an additional period of up to 1 year

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 1 year after the date on which the m nor
woul d ot herwi se have becone eligible.

(b) For a second or subsequent offense, the mnor
shal|l serve a nandatory period of detention of at |least 10

days but not nmore than 30 days in a secure detention facility,
shall be required to perform at |east net—t+ess—than 100 hours
but not naer nore than 250 hours of community service, and:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 2 years.

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicl es to extend the period of suspension or revocation by
an additional period of up to 2 years.

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
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t he Departnent of Hi ghway Safety and Mdtor Vehicles to

wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 2 years after the date on which the ninor
woul d ot herwi se have becone eligible.

Any community service ordered under this subsection shall, if

possi bl e, be perfornmed in conjunction with a hospita

energency roomor other nedical facility that regularly treats

trauma patients and gunshot wounds.

(6) Any firearmthat is possessed or used by a ninor
in violation of this section shall be pronptly seized by a | aw
enforcenent officer and disposed of in accordance with s.
790.08(1)-(6).

(7) The provisions of this section are supplenental to
all other provisions of lawrelating to the possession, use,
or exhibition of a firearm

(8) Notwithstanding s. 985.213 5—39-042 or s.

985. 215(1)s—39-0644(1), if a minor under 18 years of age is
charged with an offense that involves the use or possession of

a firearm as defined in s. 790.001, including ether—than a
vi ol ation of subsection (3), or is charged for any offense
during the comn ssion of which the m nor possessed a firearm
the m nor shall be detained in secure detention, unless the
state attorney authorizes the release of the minor, and shal
be given a hearing within 24 hours after being taken into
cust ody. EHeetive—Apr++—315—31994,-At the hearing, the court
may order that the minor continue to be held in secure
detention in accordance with the applicable tinme periods

specified in s. 985.215(5)s—39-0644(5), if the court finds
that the nminor neets the criteria specified in s. 985.215(2)

s—39-044(2)y, or if the court finds by clear and convi nci ng
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evidence that the ninor is a clear and present danger to

hi nsel f or herself or the comunity. The Departnment of
Juvenile Justice shall prepare a formfor all mnors charged
under this subsection that states the period of detention and
t he rel evant denographic information, including, but not
limted to, the sex, age, and race of the minor; whether or
not the nminor was represented by private counsel or a public
defender; the current offense; and the mnor's conplete prior
record, including any pendi ng cases. The form shall be
provided to the judge to be considered when determ ning

whet her the nminor should be continued in secure detention
under this subsection. An order placing a nminor in secure
detenti on because the ninor is a clear and present danger to
hi nsel f or herself or the comunity nust be in witing, nust
specify the need for detention and the benefits derived by the
m nor or the community by placing the minor in secure
detention, and rust include a copy of the form provided by the
departnment. The Departnent of Juvenile Justice nust send the
form including a copy of any order, wi thout
client-identifying information, to the D vision of Econonic
and Denographi ¢ Research of the Joint Legislative Managenent
Conmi ttee.

(9) Notwithstanding s. 985.214 s—39-9043, if the ninor
is found to have committed an offense that involves the use or
possession of a firearm as defined in s. 790.001, other than
a violation of subsection (3), or an offense during the
conmm ssion of which the minor possessed a firearm and the
mnor is not conmtted to a residential conmmtnent program of
t he Departnent of Juvenile Justice Heatth—and—RehabitHtative
Setrviees, in addition to any other punishnment provided by |aw,

the court shall order
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(a) For a first offense, that the m nor serve a
mandatory period of detention of 15 5 days in a secure
detention facility and perform 100 hours of comunity servi ce.

(b) For a second or subsequent offense, that the ninor
serve a mandatory period of detention of at |east 21 46 days
but not nore than 3 nonths in a secure detention facility and
perform at |east not—tess—than 100 hours but not ne+ nore than
250 hours of comunity servi ce.

The minor may not shat receive credit for tine served before
adj udi cation. Any conmunity service ordered under this

subsection shall, if possible, be perfornmed in conjunction

with a hospital energency roomor other nedical facility that

regularly treats traunmm patients and gunshot wounds.

(10) If a minor is found to have conmmtted an of fense
under subsection (9), the court shall inpose the foll ow ng
penalties in addition to any penalty inposed under paragraph
(9) (a) or paragraph (9)(b):

(a) For a first offense:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 1 year

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicl es to extend the period of suspension or revocation by
an additional period for up to 1 year

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
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t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 1 year after the date on which the m nor
woul d ot herwi se have becone eligible.

(b) For a second or subsequent offense:

1. If the minor is eligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of H ghway Safety and Mdtor Vehicles to revoke
or to withhold issuance of the minor's driver |license or
driving privilege for up to 2 years.

2. If the minor's driver license or driving privilege
i s under suspension or revocation for any reason, the court
shal |l direct the Departnent of H ghway Safety and Mot or
Vehicl es to extend the period of suspension or revocation by
an additional period for up to 2 years.

3. If the minor is ineligible by reason of age for a
driver license or driving privilege, the court shall direct
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
wi t hhol d i ssuance of the minor's driver license or driving
privilege for up to 2 years after the date on which the ninor
woul d ot herwi se have becone eligible.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 7, after the sem colon

and insert:
anending s. 790.22, F.S.; providing an enhanced
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penalty for the unlawful possession of a
firearmby a mnor; requiring that a minor who
commits such offense serve a nmandatory period
of detention in a secure detention facility in
addition to certain other sanctions; providing
requirements for the community service that a
court orders a minor to performas a sanction
for unlawful |y possessing a firearmor for
committing an of fense that involves the use or
possession of a firearm
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