HB 2099, First Engrossed

1 Abill to be entitled

2 An act relating to state nopneys; anending s.

3 216. 167, F.S.; requiring the Governor's

4 reconmended budget and revenues to include

5 estimates of the Budget Stabilization Fund;

6 anmending s. 215.32, F.S.; revising the funds

7 into which all noneys received by the state

8 nmust be deposited and within which they nust be

9 accounted for; specifying the manner of
10 di vi di ng such noneys into such funds;
11 speci fying the use and investnent of npbneys in
12 such funds; repealing s. 212.081(3), F.S.
13 relating to legislative intent on certain
14 noneys avail able in excess of general revenue
15 needs that accrue to the Wrking Capital Fund,
16 and anendi ng ss. 216.221 and 252.37, F.S.
17 relating to the financing of deficits and
18 energenci es, to conform anending ss. 265.51
19 and 265.55, F.S.; restricting authority of the
20 Departnent of State to nake agreenents to
21 indemify for certain losses relating to itens
22 of artistic or historical value, and of the
23 Conptroller to pay such clains, to specific
24 appropriations for that purpose, to conform
25 providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 216.167, Florida Statutes, is
30 | anended to read:
31
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1 216. 167 Covernor's recomendati ons.--The Governor's
2 | recommendati ons shall include a financial schedul e which shal
3| provide:
4 (1) The CGovernor's estimte of the recommended
5| recurring revenues available in the Budget Stabilization Fund,
6 | the Working Capital Fund, and the General Revenue Fund.
7 (2) The CGovernor's estimte of the recommended
8 | nonrecurring revenues available in the Budget Stabilization
9 | Fund, the Working Capital Fund, and the Ceneral Revenue Fund.
10 (3) The CGovernor's recomended recurring and
11 | nonrecurring appropriations fromthe Budget Stabilization
12 | Fund, the Working Capital Fund, and the Ceneral Revenue Fund.
13 (4) The CGovernor's estimates of any interfund | oans or
14 | tenporary obligations of the Budget Stabilization Fund,the
15 | Working Capital Fund, or trust funds, which |oans or
16 | obligations are needed to inplenent his or her recommended
17 | budget.
18 (5)(a) For any recomendation to be funded by a
19 | proposed state debt or obligation as defined in s. 216.0442,
20| the docunents set forth in s. 216.0442(2) and a 5-year
21 | estimate of the program operational costs associated with any
22 | proposed fixed capital outlay project to be funded by the
23 | proposed state debt or obligation
24 (b) The CGovernor's estimtes of the debt service and
25 | reserve requirenents for any recommended new bond issues or
26 | reissues and his or her recommended debt service
27 | appropriations for all outstanding fixed capital outlay bond
28 | i ssues.
29 Section 2. Section 215.32, Florida Statutes, is
30 | anended to read:
31 215.32 State funds; segregation.--
2
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HB 2099, First Engrossed

(1) Al noneys received by the state shall be
deposited in the State Treasury unl ess specifically provided
ot herwi se by | aw and shall be deposited in and accounted for
by the Treasurer and the Departnent of Banking and Fi nance
within the follow ng funds, which funds are hereby created and
est abl i shed:

(a) Ceneral Revenue Fund.

(b) Trust funds.

(c) Budget Stabilization Fund.
(d) tey Working Capital Fund.
(2) The source and use of each of these funds shall be

as follows:

(a) The CGeneral Revenue Fund shall consist of al
noneys received by the state fromevery source what soever,
except as provided in paragraphs (b),and¢ (c), and (d). Such
noneys shall be expended pursuant to General Revenue Fund
appropriations acts or transferred as provided in paragraph
(c) or paragraph (d). Annually, at |least 5 percent of the

estimated increase in General Revenue Fund receipts for the
upconi ng fiscal year over the current year General Revenue
Fund effective appropriations shall be appropriated for
state-level capital outlay, including infrastructure
i mprovenent and general renovation, nmintenance, and repairs.
(b)1. The trust funds shall consist of nobneys received
by the state which under | aw or under trust agreenent are
segregated for a purpose authorized by |aw. The state agency
or branch of state governnent receiving or collecting such
noneys shall be responsible for their proper expenditure as
provided by | aw. Upon the request of the state agency or
branch of state governnent responsible for the admi nistration
of the trust fund, the Conptroller nmay establish accounts
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HB 2099, First Engrossed

within the trust fund at a | evel consi dered deered necessary
for proper accountability. Once an account is established
within a trust fund, the Conptroller nay shatH authorize
payrment fromthat account only upon determining that there is
sufficient cash and rel eases at the level of the account.

2. In order to maintain a mnimum nunber of trust
funds in the State Treasury, each state agency or the judicial
branch may consolidate, if permtted under the terns and
conditions of their receipt, the trust funds admni ni stered by
it; provided, however, the agency or judicial branch
ef fectively enpl oys effeetively a uni form system of accounts
sufficient to preserve the integrity of such trust funds; and
provided, further, that consolidation of trust funds is
approved by the Adninistration Conm ssion or the Chief
Justi ce.

3. Al such noneys are hereby appropriated to be
expended in accordance with the law or trust agreenent under
whi ch they were received, subject always to the provisions of
chapter 216 relating to the appropriation of funds and to the
applicable laws relating to the deposit or expenditure of
noneys in the State Treasury.

4.a. Notwithstandi ng any provision of law restricting
the use of trust funds to specific purposes, unappropriated
cash bal ances from sel ected trust funds may be authorized by
the Legislature for transfer to the Budget Stabilization

VWorking—Capital Fund in the General Appropriations Act.
b. Fheprovistens—oef This subparagraph does shatH not

apply to trust funds required by federal prograns or nandates;

trust funds established for bond covenants, indentures, or
resol uti ons whose revenues are legally pledged by the state or
public body to neet debt service or other financial

4
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requi rements of any debt obligations of the state or any
public body; the State Transportation Trust Fund; the trust
fund containing the net annual proceeds fromthe Florida
Education Lotteries; the Florida Retirenent Trust Fund; trust
funds under the managenent of the Board of Regents, if where
such trust funds are for auxiliary enterprises,
sel f-insurance, and contracts, grants, and donations, as those
terns are defined by general law, trust funds that serve as
clearing funds or accounts for the Conptroller or state
agenci es; trust funds that account for assets held by the
state in a trustee capacity as an agent or fiduciary for
i ndi viduals, private organizations, or other governnental
units; and other trust funds authorized by the State
Consti tution.

(c)1. The Budget Stabilization Fund, except as

ot herwi se provided in this paragraph, shall consist of anpunts

equal to the follow ng percentages of net revenue coll ections

for the General Revenue Fund during the |last conpleted fisca
year: 1 percent in 1994-1995, 2 percent in 1995-1996, 3
percent in 1996-1997, 4 percent in 1997-1998, and 5 percent in
1998-1999. Thereafter, the Budget Stabilization Fund shal
consi st of anpbunts equal to 5 percent of net revenue

collections for the General Revenue Fund during the | ast

conpleted fiscal year. The term"last conpleted fiscal year"

neans the nost recently conpleted fiscal year prior to the

regular | egislative session at which the Legislature considers

the General Appropriations Act for the year in which the

transfer to the Budget Stabilization Fund nust be made under

t hi s paragraph.

2. By Septenber 1 of each year, the Governor shal

authorize the Conptroller to transfer, and the Conptroller

5
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shall transfer, fromthe General Revenue Fund to the Budget

Stabilizati on Fund the anpbunt of npney needed for the bal ance

of that fund to equal the anpunt specified in subparagraph 1.

| ess any anounts expended and not restored. The npneys needed

for this transfer nmay be appropriated by the Legislature from

any funds.
3. Unless otherwi se provided in this subparagraph, an

expenditure fromthe Budget Stabilization Fund nust be

restored pursuant to a restoration schedul e that provides for

nmaki ng five equal annual transfers fromthe General Revenue

Fund, beginning in the fiscal year following that in which the

expendi ture was nade. For any particul ar Budget Stabilization

Fund expenditure, the Legislature by |law may establish a

different restoration schedul e; and such change may be nade at

any tinme during the restoration period. Moneys are hereby

appropriated for transfers pursuant to this subparagraph
4. The Budget Stabilization Fund and the Wrking
Capital Fund may be used as revolving funds for transfers as

provided by s. 215.18. If the Conptroller determ nes that such

noneys are not needed for such transfers, the noneys may be

tenmporarily invested as provided in s. 18.125; however, any

i nterest earned nust be deposited in the General Revenue Fund.

(d) The Working Capital Fund shall consist of npbneys

in the General Revenue Fund which are in excess of the anmount

needed to neet appropriations fromthe General Revenue Fund

and transfers to the Budget Stabilization Fund for the current

fiscal year. Each year, no later than the publishing date of

the annual financial statenents for the State of Florida by

the Conptroller under s. 216.102, funds shall be transferred

bet ween the Wbrking Capital Fund and the General Revenue Fund
to establish the balance of the Wrking Capital Fund for that
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Section 3. Subsection (3) of section 212.081, Florida

Statutes, is repeal ed

Section 4. Subsections (2), (5), and (7) of section
216.221, Florida Statutes, are anended to read

216. 221 Appropriations as naxi mum appropriations;

adj ust ment of budgets to avoid or elininate deficits.--

(2) The Legislature shall annually provide direction
in the General Appropriations Act regarding use of the Budget
Stabili zati on Werking—Captrtat Fund to offset General Revenue
Fund deficits.

(5)(a) If, in the opinion of the Governor, after

consultation with the Revenue Estimating Conference, a deficit
will occur in the General Revenue Fund, he or she shall so
certify to the comrission and to the Chief Justice of the
Suprene Court. No nore than 30 days after certifying that a
deficit will occur in the General Revenue Fund, the Governor
shal | devel op for the executive branch, and the Chief Justice
of the Suprene Court shall develop for the judicial branch
and provide to the commission and to the Legislature plans of
action to elinmnate the deficit.

8

CODING:Words st+ieken are del etions; words underlined are additions.




HB 2099, First Engrossed

1 (b) In developing a plan of action to prevent deficits
2] in accordance with subsection (7), the Governor and Chi ef
3| Justice shall, to the extent possible, preserve |egislative
4| policy and intent, and, absent any specific direction to the
5] contrary in the General Appropriations Act, the Governor and
6 | Chief Justice shall conply with the follow ng guidelines for
7 | reductions in the approved operating budgets of the executive
8 | branch and the judicial branch
9 1. Entire statew de prograns previously established by
10| the Legislature should not be elininated.
11 2. Education budgets should not be reduced nore than
12 | provided for in s. 215.16(2).
13 3. The use of nonrecurring funds to solve recurring
14 | deficits should be m nim zed.
15 4. Newy created prograns that are not fully
16 | i npl enmented and progranms with critical audits should receive
17 | first consideration for reductions.
18 5. No agencies or branches of governnent receiving
19 | appropriations shoul d be exenpt fromreductions.
20 6. Wien reductions in positions are required, the
21| focus should be initially on vacant positions.
22 7. Any reductions applied to all agencies and branches
23 | shoul d be uniforny appli ed.
24 8. Reductions that woul d cause substantial |osses of
25| federal funds should be minim zed.
26 9. To the greatest extent possible, across-the-board,
27 | prorated reductions should be consi dered.
28 10. Reductions to statew de prograns should occur only
29 | after review of prograns that provide only |ocal benefits.
30
31
9
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11. Reductions in admnistrative and support functions
shoul d be consi dered before reductions in direct-support
servi ces.

12. Maxi mum reducti ons shoul d be considered in budgets
for expenses including travel and in budgets for equi pment
repl acenent, outside consultants, and contracts.

13. Reductions in salaries for elected state officials
shoul d be consi der ed.

14. Reductions that adversely affect the public
health, safety, and welfare should be nininized.

15. The Budget Stabilizati on Wsrking—Capitat Fund

shoul d not be reduced to a |l evel that would inpair the

financial stability of this state.

16. Reductions in prograns that are traditionally
funded by the private sector and that nay be assuned by
private enterprise shoul d be considered.

17. Reductions in prograns that are duplicated anong
state agenci es or branches of governnent should be consi der ed.

(7) Deficits in the General Revenue Fund that do not
neet the anounts specified by subsection (6) shall be resol ved
by the commission for the executive branch and the Chief
Justice of the Suprene Court for the judicial branch. The
conmm ssion and Chief Justice shall inplenment any directions
provided in the General Appropriations Act related to
elimnating deficits and to reduci ng redgdee agency and
judicial branch budgets, including the use of those
| egi slative appropriations voluntarily placed in reserve. In
addition, the conmm ssion shall inplenent any directions in the
CGeneral Appropriations Act relating to the resolution of use

of—the—\Working—Caprtat—Fund—+n deficit situations. Wen

reduci ng state agency or judicial branch budgets, the

10
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conmi ssion or the Chief Justice, respectively, shall use the
gui del i nes prescribed in subsection (5). The Executive Ofice
of the Governor for the conmi ssion, and the Chief Justice for
the judicial branch, shall inplenent the deficit reduction

pl ans t hrough anendnents to the approved operating budgets in
accordance with s. 216.181.

Section 5. Subsections (1) and (2) of section 252. 37,
Fl orida Statutes, are anended to read

252. 37 Financing. --

(1) +H—s—the—intent—of The Legi slature intends and
declares it dectared to be the policy of the state that funds
to be prepared for and neet energencies shall always be
avai | abl e.

(2) It is the legislative intent that the first
recourse stat+ be nmade to funds regularly appropriated to

state and | ocal agencies. If the Governor finds that the
demands pl aced upon these funds in coping with a particul ar

di saster are unreasonably great, she or he nay nake funds
avail abl e by transferring and expendi ng noneys appropriated
for other purposes or by transferring and expendi ng noneys out

of any unappropriated surplus funds or fromthe Budget

Stabilization Fund.

Section 6. Section 265.51, Florida Statutes, is
amended to read:

265.51 Authority of Departnment of State to
i ndemmi fy.--The Departnent of State may, within the lints of
speci fic appropriations nade for the purpose, -s—atuthorizet—to
nmake agreenents to i ndemnify against | oss or damage such itens

as may be eligible in accordance w th the—provistons—of ss.

265.51-265.56, and on such terns and conditions as the

departnment may prescribe, by rule, in order to achieve the
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pur poses of ss. 265.51-265.56 and, consistent with such
purposes, in order to protect the financial interest of this
state.

Section 7. Section 265.55, Florida Statutes, is
amended to read:

265.55 dCains.--

(1) The Division of R sk Managenent of the Departnent
of Insurance may prescribe rules providing for pronpt
adj ustnment of valid clains for | osses which are covered by an
i ndemmity agreenent nmade pursuant to theprovistons—of ss.
265.51-265.56, including rules providing for the enpl oynent of
consultants and for the arbitration of issues relating to the
dol | ar val ue of danmges involving |less than total |oss or
destruction of such covered objects.

(2) Inthe case of a claimof loss with respect to an
itemwhich is covered by an agreenent nade pursuant to the
provistoens—of ss. 265.51-265.56, the division shall certify
the validity of the claimand authorize paynent of the anount
of the loss, |less any deductible portion, to the i ndemitee.

(3) The authorization for paynent delineated in
subsection (2) shall be forwarded to the Conptroller. The
Conptroller shall take appropriate action to execute
aut hori zed paynent of the claimfroma specific appropriation
for that purpose the—Wrking—Captta—tunt—as—defined—i+n—s—
215-32.

Section 8. This act shall take effect upon becoming a

| aw.
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