Florida Senate - 1998 CS for SB 2100

By the Committee on Education and Senator Forman

304-2134-98
1 A bill to be entitled
2 An act relating to postsecondary education
3 anendi ng s. 232.2466, F.S.; revising
4 requi rements for the coll ege-ready diplom
5 program anending s. 239.117, F.S.; exenpting
6 speci fi ed students from postsecondary fees;
7 anmending s. 239.225, F.S.; revising provisions
8 relating to the Vocational |nprovenent Program
9 anendi ng s. 240.1163, F.S.; revising dua
10 enrol | rent provisions; anending s. 240. 235,
11 F.S.; exenpting specified university students
12 fromfees; anending s. 240.311, F. S., relating
13 to powers and duties of the State Board of
14 Community Col | eges; anending s. 240.321, F.S.
15 relating to duties of community coll ege
16 di strict boards of trustees; requiring
17 notification of alternative renmedial options;
18 anmending s. 240.324, F.S., relating to the
19 community coll ege accountability process;
20 providing for coinciding reporting deadlines;
21 clarifying | anguage; anending s. 240.35, F. S
22 exenpting specified conmunity coll ege students
23 fromfees; anmending s. 240.36, F.S.; revising
24 provisions relating to the uses of a trust fund
25 for community coll eges; anending s. 240. 382,
26 F.S.; correcting a cross-reference; anending s
27 240. 4097, F.S., relating to the Florida
28 Post secondary Student Assistance G ant Program
29 requiring the establishnent of application
30 deadl i nes; anmending s. 246.201, F.S.; revising
31 | egislative intent; anmending s. 246.203, F.S.
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1 renani ng the State Board of | ndependent

2 Post secondary Vocational, Technical, Trade, and
3 Busi ness Schools the State Board of Nonpublic

4 Career Education; revising definition of

5 school s regul ated by the board; anending s.

6 246. 205, F.S.; conform ng provisions; anending

7 s. 246.207, F.S.; revising powers and duties of
8 t he board; anending s. 246.213, F. S

9 conform ng provisions; anending s. 246. 215,

10 F.S.; requiring licensing of specified prograns
11 by the board; creating s. 246.216, F.S.

12 providing for exenption fromlicensure for

13 specified entities; providing for statenents of
14 exenption; providing for revocation of

15 statenents of exenption; providing for

16 renedi es; anmendi ng ss. 246.219, 246. 220,

17 246. 2265, 246.227, and 246.31, F.S.; conformnng
18 provi sions; anmendi ng ss. 20.15, 240.40204,

19 246. 011, 246.081, 246.085, 246.091, 246.111

20 246. 50, 455.2125, 455.554, 467.009, 476.178,

21 477.023, and 488.01, F.S.; conformng

22 provi sions; providing an effective date.

23

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Section 232.2466, Florida Statutes, is
27 | anended to read:

28 232. 2466 Col |l ege-ready di pl oma program - -

29 (1) Beginning with the 1998-1999 19971998 schoo
30 | year, each school district shall award a differentiated
31| coll ege-ready di ploma to each student who:
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(a) Successfully conpletes the requirenents for a
standard hi gh school diplonma as prescribed by s. 232. 246.

Anmong courses taken to fulfill the 24-acadenic-credit
requi rement, a student nust take high school courses that are

adopted by the Board of Regents and recommended by the State

Board of Community Coll eges as col | ege-preparatory acadenic

cour ses. -

(b) Takes the postsecondary educati on comon pl acenment
test prescribed in s. 240.117, or an equival ent test
identified by the State Board of Education, before graduation
and scores at or above the established statew de passing score
in each test area

(2) A college-ready diplom entitles a student to
adm ssion w thout additional placenent testing to a public
post secondary education programthat terminates in a technica
certificate, an applied technol ogy di pl oma, an associate in

appl i ed sci ence degree, an associate in science degree, or an

associate in arts degree, if the student enters postsecondary
education within 2 years after earning the college-ready
di pl ona.

3
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1 (3) The Departnent of Education shall periodically

2 | convene a task force of educators and enpl oyers to reconrend
3| additional incentives for students to pursue a coll ege-ready
4 | diploma. The incentives may include awards and recognition

5| preference for positions in firns, and early registration

6| privileges in postsecondary education institutions.

7 Section 2. Paragraph (f) is added to subsection (4) of
8| section 239.117, Florida Statutes, to read:

9 239. 117 Postsecondary student fees.--

10 (4) The followi ng students are exenpt fromthe paynent
11| of registration, matriculation, and |l aboratory fees:

12 (f) A student who is a proprietor, owner, or worker of
13 | a conpany whose busi ness has been at | east 50 percent

14 | negatively financially inpacted by the buy-out of property

15| around Lake Apopka by the State of Florida. Such a student nmay
16 | receive a fee exenption only if the student has not received
17 | conpensati on because of the buy-out, the student is designated
18| a Florida resident for tuition purposes, pursuant to s.

19 | 240. 1201, and the student has applied for and been denied
20| financial aid, pursuant to s. 240.404, which woul d have
21| provided, at a mininmum paynent of all student fees. The
22 | student is responsible for providing evidence to the
23 | postsecondary education institution verifying that the
24 | conditions of this paragraph have been net, including support
25 | docunent ati on provided by the Departnment of Revenue. The
26 | student nust be currently enrolled in, or begin coursework
27 | within, a programarea by fall senester 2000. The exenption
28| is valid for a period of 4 years fromthe date that the
29 | postsecondary education institution confirms that the
30| conditions of this paragraph have been net.
31
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Section 3. Subsection (1) and paragraph (c) of
subsection (3) of section 239.225, Florida Statutes, are
anended, and subsection (5) is added to said section, to read:

239. 225 Vocational |nprovenent Program --

(1) There is established the Vocational |nprovenent
Programto be admi nistered by the Departnent of Education
pursuant to this section antd—+utes—of—the—State Boardtor
Car-eer—Educati-on—Sueh—+ules—ust—provi-de—for—the——subm-ssion
of—appH—ecations—and—distribution—of—funds—pursuant—to—this
seet+on. The priorities for allocation of funds for the
program are the devel opnent of vocational prograns for
di sadvant aged persons; recruitnent, preservice and inservice
activities for vocational counselors and teachers; the
devel opnent of infornation systens that are conpati bl e between
school districts and community coll eges; job placenent
services for vocational conpleters; the devel opnent of
expl oratory vocational courses; activities that provide
faculty articulation for the purpose of integrating vocationa
and academic instruction; and activities that ensure greater
community involverment in career education

(3)

{e)—The—StateBoardfor—Career—Education—rray—adopt
ruhes—necessary—to—inptenrent—theprovisions—of—this
stbseetion—

(5) The State Board for Career Education nmay adopt

rules to inplenent this program

Section 4. Subsections (4) and (5) are added to
section 240.1163, Florida Statutes, to read:

240. 1163 Joint dual enrollnent and advanced pl acenent

i nstruction.--

5
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(4) School districts and community coll eges nmust wei gh

col |l ege-l evel dual enroll nment courses the same as honors

courses and advanced pl acenent courses when grade point

averages are calculated. Alternative grade cal cul ation or

wei ghting systens that discrimnate agai nst dual enroll nent

courses are prohibited.

(5) The Commi ssioner of Education nay approve dua

enrol |l mrent agreenents for limted course offerings that have

st at ewi de appeal. Such prograns shall be linited to a single

site with nultiple county participation
Section 5. Subsections (6), (7), (8), and (9) of
section 240.235, Florida Statutes, are renunbered as

subsections (7), (8), (9), and (10), respectively, and a new
subsection (6) is added to said section to read:

240. 235 Fees. --

(6) Any proprietor, owner, or worker of a conpany

whose busi ness has been at | east 50 percent negatively

financially inpacted by the buy-out of property around Lake

Apopka by the State of Florida is exenpt fromthe paynent of

registration, matriculation, and | aboratory fees. A student

receiving a fee exenption in accordance with this subsection

nmust not have recei ved conpensati on because of the buy-out,

nmust be designated a Florida resident for tuition purposes,

pursuant to s. 240.1201, and nust first have applied for and

been denied financial aid, pursuant to s. 240.404, which would

have provided, at a mininum paynment of all student fees. The

student is responsible for providing evidence to the

post secondary education institution verifying that the

conditions of this subsection have been net, including support

docunent ati on provided by the Departnment of Revenue. The

student nust be currently enrolled in, or begin coursework
6
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within, a programarea by fall senester 2000. The exenption is

valid for a period of 4 years fromthe date that the

post secondary education institution confirns that the

conditions of this subsecti on have been net.
Section 6. Subsection (3) of section 240.311, Florida
Statutes, is anended to read:

240.311 State Board of Community Col | eges; powers and
duties. --

(3) The State Board of Comunity Coll eges shall

(a) Provide for each community college to offer
educational training and service prograns designed to neet the
needs of both students and the communities served.

(b) Provide, through rule, for the coordination of the
state community coll ege system

(c) Review new associ ate degree or certificate
prograns for relationship to student demand; conduct periodic
reviews of existing prograns; and provide rules for
term nation of associate degree or certificate prograns when
excessi ve duplication exists.

(d) Ensure that the rules and procedures of community
coll ege district boards relating to adm ssion to, enroll nent
in, enploynent in, and prograns, services, functions, and
activities of each college provide equal access and equa
opportunity for all persons.

(e) Advise presidents of comunity coll eges of the
fiscal policies adopted by the Legislature and of their
responsibilities to foll ow such policies.

(f) Specify, by rule, procedures to be used by the
boards of trustees in the periodic evaluations of presidents
and formally review the eval uati ons of presidents by the
boards of trustees.

7
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(g) Recommend to the State Board of Education m nimm
standards for the operation of each community college as
required in s. 240.325, which standards nmay include, but are
not linmted to, general qualifications of personnel

budgeti ng, accounting and financial procedures, educationa
prograns, student adm ssions and services, and community

servi ces.

(h) Establish an effective infornmation system which
wi ||l provide conposite data about the conmmunity coll eges and
assure that special analyses and studi es about the coll eges
are conducted, as necessary, for provision of accurate and
cost-effective informati on about the coll eges and about the
community coll ege system as a whol e.

(i) Encourage the colleges and the systemas a whol e
to cooperate with other educational institutions and agencies
and with all levels and agencies of government in the interest
of effective utilization of all resources, prograns, and
servi ces.

(j) Establish criteria for making recomrendati ons
relative to nodifying district boundary |ines and for naking
reconmendati ons upon all proposals for the establishnent of
addi tional centers or canpuses for conmunity coll eges.

(k) Develop a plan in cooperation with the | oca
school district and the Departnent of Education to include any
and all counties in a conmunity coll ege service district.

(1) Assess the need to consolidate any comunity
col | eges.

(m Devel op and adopt guidelines relating to salary
and fringe benefit policies for community coll ege
adm ni strators, including community coll ege presidents.

8
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(n) Devel op and adopt guidelines relating to official
travel by community col |l ege enpl oyees.

(o) Receive an annual adm nistrative review of each
community col |l ege

1. Such review shall include, but is not limted to,
the administrator-to-faculty ratio, the percent of funds for
adm nistrative costs in the total budget, and the percent of
funds in support progranms conpared to the percent of funds in
i nstructional prograns and may include such other indicators
of quality as are necessary.

2. The review shall also include all courses offered
by a community college outside its district. Courses offered
outside the hone district which are not approved by the State
Board of Community Coll eges shall not be counted for funding
purposes or to neet enrollnment assignnents. For purposes of

this subparagraph, electronically originated instruction, to

i ncl ude satellite, broadcast, and i nternet delivered

instruction, shall be exenpt. Exenption is only permtted when

the community college's intent is to offer the instruction for

students residing within the community college's hone district

and only markets the instruction to students residing within

the community college's hone district. |If a community

college's intent is to market the electronically originated

instruction outside its hone district and thus recruit

students outside its hone district, the comunity coll ege nust

receive the approval of the State Board of Community Coll eges.

The State Board of Community Coll eges shall have authority to

review any electronically originated instruction for

conpliance with this section.

(p) Encourage and support activities which pronote and
advance col |l ege and statew de direct-support organizations.
9
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1 (q) Specify, by rule, the degree program courses that
2 | may be taken by students concurrently enrolled in

3| coll ege-preparatory instruction

4 Section 7. Section 240.321, Florida Statutes, is

5| anended to read:

6 240.321 Community college district board of trustees;
7| rules for adm ssions of students.--The board of trustees shal
8 | make rul es governi ng adm ssions of students. These rules

9| shall include the foll ow ng:

10 (1) Admissions counseling shall be provided to al

11 | students entering college credit prograns, which counseling
12 | shall utilize tests to neasure achi evenent of college-|evel
13 | conmruni cation and conput ation conpetencies by all students
14 | entering college credit prograns.

15 (2) Admission to associate degree prograns i s subject
16 | to m ni nrum st andards adopted by the State Board of Education
17 | and shall require:

18 (a) A standard hi gh school diplonma, a high schoo

19 | equi val ency di pl oma as prescribed in s. 229.814, previously
20 | denponstrated conpetency in college credit postsecondary

21| coursework, or, in the case of a student who is hone educat ed,
22| a signed affidavit submtted by the student's parent or |ega
23 | guardian attesting that the student has conpleted a hone

24 | education program pursuant to the requirenents of s.

251 232.02(4). Students who are enrolled in a dual enrollnent or
26 | early adm ssion program pursuant to s. 240.116 and secondary
27 | students enrolled in college-level instruction creditable

28 | toward the associate degree, but not toward the high schoo
29 | di pl oma, shall be exenpt fromthis requirenent.

30 (b) A denonstrated | evel of achievenent of

31| coll ege-level conmunication and conputation skills. Students

10
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entering a postsecondary education programw thin 2 years of
graduation from high school with an earned col | ege-ready
di pl oma i ssued pursuant to s. 232.2466 shall be exenpt from
this testing requirenent.

(c) Any other requirenents established by the board of
trust ees.

(3) Admission to other progranms within the community
col l ege shall include education requirenents as established by
t he board of trustees.

Each board of trustees shall establish policies that notify
students about, and place students into, adult basic
education, adult secondary education, or other instructiona
prograns that provide students with alternatives to
traditional college-preparatory instruction, including private
provider instruction. Such notification shall include a

witten listing or a prominent display of information on

alternative renedial options that nust be available to each

student who scores below college level in any area on the

common placenent test. The list or display shall include, but

is not limted to, options provided by the comunity coll ege,

adult education prograns, and prograns provided by

private-sector providers. The college shall not endorse,

reconmend, evaluate, or rank any of the providers. The list of

providers or the display materials shall include all those

providers that request to be included. The witten |ist nust

provide students with specific contact infornmation and

di scl ose the full costs of the course tuition, |aboratory

fees, and instructional materials of each option listed. A

student who elects a private provider for renedial instruction

is entitled to enroll in up to 12 credits of coll ege-Ievel
11
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courses in skill areas other than those for which the student

is being renediated. A student is prohibited fromenrolling in

addi tional college-level courses until the student scores

above the cut-score on all sections of the common pl acenent

test.

Section 8. Section 240.324, Florida Statutes, is
amended to read:

240. 324 Community coll ege accountability process.--

(1) It is the intent of the Legislature that a
managenent and accountability process be inplenented which
provides for the systematic, ongoing inprovenent and
assessnent of the inprovenent of the quality and efficiency of
the State Community Coll ege System Accordingly, the State
Board of Community Col |l eges and the community col |l ege boards
of trustees shall develop and inplenent an accountability &

plan to inprove and evaluate the instructional and
adm nistrative efficiency and effectiveness of the State
Community College System This plan shall be designed in

consultation with staff of the Governor and the Legislature

and nust address the follow ng issues:

(a) Gaduation rates of A A and A S. degree-seeking
students conpared to first-tinme-enrolled students seeking the
associ at e degree.

(b) Mnority student enrollnment and retention rates.

(c) Student performance, including student perfornmance
in college-level academic skills, nean grade poi nt averages
for community college A A transfer students, and comunity
col | ege student perfornmance on state |icensure exani nations.

(d) Job placenent rates of community coll ege
vocational students.

12
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(e) Student progression by admi ssion status and
program

(f) Vocational accountability standards identified in
s. 239.229.

(g) Oher neasures as identified by the Postsecondary
Educati on Pl anni ng Conmi ssi on and approved by the State Board
of Community Coll eges.

(2) By Jdantvary—1—1992,—the—State Board—of—Comruni-ty

1994-Begi nni ng Septenber 1, 1998 becenber—34,—1992, the State

Board of Community Coll eges shall submit an annual +naterim
report, to coincide with the submi ssion of the agency

strategic plan required by | aw, providing the results of

initiatives taken during the prior year and the initiatives
and rel ated objective perfornmance neasures proposed for the

next year. The—ini-tiat—pran—and—each—inter-mptan—sha-—be
destgred—in—consuttattomr—w-th—staf—of—theGCovernoer—and—the
tegi-stature—

(3) Beginnng—Janvary—1—1993-The State Board of
Community Col |l eges shall address within the annual eval uation
of the performance of the executive director, and the boards
of trustees shall address within the annual evaluation of the
presidents, the achi evenent of the perfornmance goals

establi shed by the accountability process iAa—the—conmmurity
coHege—accountabi-H-ty—ptan
Section 9. Subsections (4) through (14) of section
240. 35, Florida Statutes, as anended by chapter 97-383, Laws
13
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of Florida, are renunbered as subsections (5) through (15),
respectively, paragraph (c) of present subsection (10) is
anended, and a new subsection (4) is added to said section, to
read:

240.35 Student fees.--Unless otherw se provided, the
provisions of this section apply only to fees charged for
college credit instruction |l eading to an associ ate degr ee,

i ncluding col |l ege-preparatory courses defined in s. 239.105.
(4) Any proprietor, owner, or worker of a conpany

whose busi ness has been at | east 50 percent negatively

financially inpacted by the buy-out of property around Lake

Apopka by the State of Florida is exenpt fromthe paynent of

registration, matriculation, and | aboratory fees. A student

receiving a fee exenption in accordance with this subsection

nmust not have recei ved conpensati on because of the buy-out,

nmust be designated a Florida resident for tuition purposes

pursuant to s. 240.1201, and nust first have applied for and

been denied financial aid, pursuant to s. 240.404, which would

have provided, at a mininum paynment of all student fees. The

student is responsible for providing evidence to the

post secondary education institution verifying that the

conditions of this subsection have been net, including support

docunent ati on provided by the Departnent of Revenue. The

student nust be currently enrolled in, or begin coursework

within, a programarea by fall senester 2000. The exenption

is valid for a period of 4 years fromthe date that the

post secondary education institution confirns that the

conditions of this subsection have been net.
(11) £36)
(c) Up to 25 percent or $250,000, whichever is
greater, of the fees collected may be used to assist students
14
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who denpbnstrate acadenic nerit, who participate in athletics,
public service, cultural arts, and other extracurricul ar
prograns as deternmined by the institution, or who are
identified as nenbers of a targeted gender or ethnic mnority
popul ation. The financial aid fee revenues allocated for
athl etic schol arshi ps and fee exenptions provi ded pursuant to
subsection(15) 4)for athletes shall be distributed
equitably as required by s. 228.2001(3)(d). A nininumof 50
percent of the bal ance of these funds shall be used to provide
financial aid based on absol ute need, and the renmi nder of the
funds shall be used for academic nerit purposes and ot her
pur poses approved by the district boards of trustees. Such
ot her purposes shall include the paynent of child care fees
for students with financial need. The State Board of
Community Col |l eges shall develop criteria for nmaking financial
aid awards. Each college shall report annually to the
Departnent of Education on the criteria used to nake awards,
t he anmpbunt and nunber of awards for each criterion, and a
del i neation of the distribution of such awards. Awards which
are based on financial need shall be distributed in accordance
with a nationally recogni zed system of need anal ysis approved
by the State Board of Community Coll eges. An award for
academ c nerit shall require a mninmmoverall grade point
average of 3.0 on a 4.0 scale or the equivalent for both
initial receipt of the award and renewal of the award.

Section 10. Subsections (4) and (7) of section 240. 36,
Fl ori da Statutes, are anended to read

240.36 Dr. Philip Benjam n Academ c | nprovenent Trust
Fund for Community Col |l eges. --

(4) Challenge grants shall be proportionately
allocated fromthe trust fund on the basis of matching each $4
15
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1| of state funds with $6 of |ocal or private funds. Fheratehing
2> | fund b : bt I F I ’ ’
3 | for—thepurposes—of—rmatehing—this—grant— To be eligible, a

4 | mini rum of $4,500 nust be raised fromprivate sources;—ant

5 I bt e f ey I

6 I I bt I et ot I

7 . " . I T I bet I ’ .
8 (7)(a) The board of trustees of the community coll ege
9] and the State Board of Community Coll eges are responsible for
10 | determining the uses for the proceeds of their respective

11| trust funds. Such uses of the proceeds shall be linmted to
12 | expenditure of the funds for

13 1. Scientific and technical equipnent.

14 2. Oher activities that will benefit future students
15| as well as students currently enrolled at the community

16 | college and that will inprove the quality of education at the
17 | conmunity college or in the community coll ege system

18 3. Schol arshi ps, | oans, or need-based grants;—whieh
19 | are—thetowest—priorty—for—use—of—these—funds.

20 (b) If a community college includes schol arships,

21| | oans, or need-based grants in its proposal, it shall create
22 | an endownent in its acadenic inprovenent trust fund and use
23| the earnings of the endowrent to provide schol arshi ps, | oans,
24 | or need-based grants. ta—ts—proposat—+t—shaH——create—an

25 AHEe HA—t o -6“‘ “i ovetren U i G—anit—4uSse

26 | earnings—of—the—endowrent—to—provide—schotarships—Sueh

27 | schotarships—rust—beprogramspeci-Hec—and—+eqgure—high

28 | acatdenmc—achievenrent—For—students—to—eguabHy—for—or—retain—the
29 | schotarship—A-scholarshipprogramay—be—used—for—ninority
30 | reeruitent—but—ray—not—be—used—for—athtetepartiecipants—The
31 | board—oef—trustees—tayaward—schotarships—to—students—n

16
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19
20 (b) te) Proposals for use of the trust fund shall be
21| subnmitted to the State Board of Community Col | eges for
22 | approval . Any proposal not acted upon in 60 days shall be
23 | consi dered not approved.
24 Section 11. Subsection (5) of section 240.382, Florida
25| Statutes, is anended to read:
26 240. 382 Establishnment of child devel opnent training
27 | centers at comunity coll eges. --
28 (5) In addition to revenues derived fromchild care
29 | fees charged to parents and other external resources, each
30| child devel oprent training center may be funded by a portion
31| of funds fromthe student activity and service fee authorized

17
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by s. 240.35(10){9)yand the capital inprovenent fee authorized
by s. 240.35(14)3+3). Community colleges are authorized to
transfer funds as necessary fromthe college's general fund to
support the operation of the child devel opment training
center.

Section 12. Subsection (2) of section 240. 4097,
Fl orida Statutes, is anended to read:

240. 4097 Florida Postsecondary Student Assistance
Grant Program eligibility for grants.--

(2)(a) Florida postsecondary student assistance grants
t hrough the State Student Financial Assistance Trust Fund nay
be made only to full-tine degree-seeking students who neet the
general requirements for student eligibility as provided in s.
240. 404, except as otherwise provided in this section. Such
grants shall be awarded for the amount of denonstrated unnet
need for tuition and fees and may not exceed a total of $1,500
per academnmic year, or as specified in the Genera
Appropriations Act, to any applicant. A denonstrated unnet
need of |ess than $200 shall render the applicant ineligible
for a Florida postsecondary student assistance grant.
Reci pi ents of such grants nust have been accepted at a
postsecondary institution that is |ocated in anrt—echartered—as
a—doerestie——corpotrattoen—by the state and that is:

1. A private nursing diplom school approved by the
Fl ori da Board of Nursing; or

2. Aninstitution either licensed by the State Board
of Independent Colleges and Universities or exenpt from
|icensure pursuant to s. 246.085(1)(a), excluding those
institutions the students of which are eligible to receive a
Florida private student assistance grant pursuant to s.
240. 4095.
18
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No student may receive an award for nore than the equival ent
of 9 senesters or 14 quarters in a period of not nore than 6
consecutive years, except as otherw se provided in s.

240. 404(3).

(b) A student applying for a Florida postsecondary
student assistance grant shall be required to apply for the
Pell Grant. The Pell Grant entitlenent shall be considered by
t he departnment when conducting an assessnent of the financi al
resources available to each student.

(c) The criteria and procedure for establishing
standards of eligibility shall be determ ned by the
departnment. The departnent is directed to establish a rating
system upon which to base the approval of grants, including
the use of a nationally recogni zed system of need anal ysi s.
The systemshall include a certification of acceptability by
the school of the applicant's choice. Priority in the
di stribution of grant noneys shall be given to students with
the lowest total fam |y resources, as deternined pursuant to
this subsection, taking into consideration the receipt of Pel
Grants and student contributions to educational costs

(d) The departnent is directed to establish, for fal

enrollnment, an initial application deadline for students

attending all eligible institutions and an additiona

application deadline for students who apply to all eligible

institutions after the initial application deadline. The

second deadline shall be Cctober 1 following the initial

application deadline. The departnent shall reserve an anpunt

to be designated annually in the General Appropriations Act

for the purpose of providing awards to postsecondary students

who apply for a student assistance grant after the initial
19
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application deadline. Applicants who apply during the initial

application period and are eligible to receive an award, but

do not receive an award because of insufficient funds, shal

have their applications reconsidered with those applicants who

apply after the initial application deadline. The provisions
of this paragraph shall take effect with the 1999- 2000
academ c year.

Section 13. Section 246.201, Florida Statutes, is
amended to read:

246. 201 Legislative intent.--

(1) Sections 246.201-246.231 shall provide for the
protection of the health, education, and welfare of the

citizens of Florida and shall facilitate and pronote the

acqui sition of a mninmumsatisfactory career—teehnicat+—
trade—and—business education by all the citizens of this

st at e. Fhere—arepresentty—rmany—fHnenonrpubHc——sehoots

be in the interest of, and essential to, the public health and
wel fare that the state create the neans whereby all nonpublic
post secondary career independent—degree—career—education,
teechni-cal—trade,—and—business schools as defined in s.

246. 203(1) shall satisfactorily neet m ni num educationa

standards and fair consuner practices.

(2) A commopn practice in our society is to use
di pl omas and degrees for nmany purposes. Sone of these
purposes are: for enployers to judge the qualifications of
prospective enpl oyees; for public and nonpublic professional
20
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groups, vocational groups, educational agencies, governnental
agenci es, and educational institutions to deternine the
qgual i fications for admi ssion to, and continuation of,
educati onal goals, occupational goals, professiona
affiliations, or occupational affiliations; and for public and
prof essi onal assessnent of the extent of conpetency of
i ndi vidual s engaged in a wide range of activities within our
soci ety.

(3) Because of the common use of diplomas and degrees,
the mininmumlegal requirenments provided by ss. 246.201-246. 231
for the establishnent and operation of nonpublic postsecondary
car eer independent—degree—career—educati-on—technical—trade;
ant—business schools shall protect the individual student from
deceptive, fraudulent, or substandard education; protect such

bustness schools; and protect the citizens of Florida hol ding
di pl omas or degrees.

21
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sehoots——shatH—be——subjeet—t6-—55—246-201-246-231—

Section 14. Subsections (1) and (7) of section
246. 203, Florida Statutes, are anended to read:

246. 203 Definitions.--As used in ss. 246.201-246.231
unl ess the context otherw se requires:

(1) "School" neans any nonpublic postsecondary

noncol | egi ate career educational institution, association

corporation, person, partnership, or organization of any type
t hat :
(a) Ofers to provide or provides any postsecondary

program of instruction, course, or class through the student's

personal attendance, in the presence of an instructor, in a

cl assroom clinical, or other practicumsetting or through

correspondence or other distance | earning; and

(b) Represents, directly or by inplication, that the

instruction will qualify the student for enploynent in any

occupation whose practice in this state does not require a
degree, as defined in s. 246.021(5); and
(c) Receives remuneration fromthe student or any

ot her source on the enroll nent of a student or on the nunber

of students enrolled; or

(d) Ofers to award or awards a diploma, as defined in

subsection (6), regardl ess of whether or not it engages in the

activities described in paragraph (a), paragraph (b), or

par agr aph (c). nengovernrenta—postsecondary—vocational

techni-cal—t+ratde—or—bustness—rnoncoHegrate—eduecational
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(7) "Board" neans the State Board of Nonpublic Career

Educat i on tndependent—Postsecontary—VYocational—TFechnical
Frade—andBusiness—Sechools.

Section 15. Subsections (1) and (2) of section
246. 205, Florida Statutes, are anended to read:

246. 205 State Board of Nonpublic Career Education

Business—Sehoots. - -
(1) There shall be established in the Departnent of
Education a State Board of Nonpublic Career Education

23
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1 | Bustness—Sehoots. The board shall be assigned to the

2 | Departnent of Education only for the purpose of payroll

3| procurenent, and related adm nistrative functions which shal

4 | be exercised by the head of the departnent. The board shal

5| independently exercise the other powers, duties, and functions
6 | prescribed by law. The board shall include nine nenbers,

7 | appoi nted by the Governor as follows:

8 (a) ©One froma business school

9 (b) ©One froma technical school

10 (c) One froma hone study school

11 (d) ©One froma nonpublic school

12 (e) Four from business and industry; and

13 (f) An adnministrator of vocational-technical education
14 | froma public school district or community coll ege.

15 (2) Each of the nenbers shall be appointed by the

16 | Governor, subject to confirmation by the Senate, for a term of
17| 3 years. O the original nmenbers appointed by the Governor

18 | three shall serve for terns of 1 year, three shall serve for
19 | ternms of 2 years, and three shall serve for terns of 3 years.
20| O the appointive nenbers fromthe nonpublic postsecondary
21 | career independent schools, each shall have occupi ed executive
22 | or managerial positions in a nonpublic postsecondary career an
23 | independent school in this state for at least 5 years. All
24 | menbers shall be residents of this state. In the event of a
25 | vacancy on the board caused other than by the expiration of a
26 | term the Governor shall appoint a successor to serve the
27 | unexpired term
28 Section 16. Subsection (1) and paragraph (e) of
29 | subsection (2) of section 246.207, Florida Statutes, are
30 | anended to read:
31 246.207 Powers and duties of board.--

24
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(1) The board shall:
(a) Hold such neetings as are necessary to adm nister
efficiently the provisions of ss. 246.201-246. 231
(b) Select annually a chairperson and a vice
chai r per son.
e I I i eial L I
I . . . .
c) - Make rules for its own governnent.

(d) te)y Prescribe and recommend to the State Board of
Education rules as are required by ss. 246.201-246. 231 or as
it my find necessary to aid in carrying out the objectives
and purposes of ss. 246.201-246. 231

(e) > Adm nister ss. 246.201-246.231 and execute such
rul es adopted pursuant thereto by the State Board of Education
for the establishnent and operation of nonpublic postsecondary
career independent schools as defined in s. 246.203(1).

f)tg)r Appoint, on the recommendation of its

chai r person, executives, deputies, clerks, and enpl oyees of
t he board.

(g)th)y Maintain a record of its proceedings.

(h) i) Cooperate with other state and federal agencies
in adm nistering ss. 246.201-246. 231

(i) ) Prepare an annual budget.

(j)tk)r Transmit all fees, donations, and other
recei pts of noney to the Institutional Assessnment Trust Fund
Stat-e—Freastrer—to—be—deposited—in—the—Ceneral—Revenue—tund

(K)t+H)» Transmit to the Governor, the Speaker of the
House of Representatives, the President of the Senate, the

mnority |l eader of the Senate, and the ninority | eader of the
House of Representatives on July 1, 1987, and each succeedi ng

25
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1| response to specific needs or inquiries. Financial

2] information of a strictly proprietary, commercial nature is

3 | excluded fromthis requirenent.

4 2. The data collected by the board nust al so include

5| the data for the career education program eval uation reports

6| required by s. 239.233 for each school that chooses to provide
7 | public information under s. 239.245.

8 3. The board shall provide to each participating
9]institution annually the format, definitions, and instructions
10| for subnmitting the required infornmation

11 4. The data subnmitted by each institution shall be

12 | acconpanied by a letter of certification signed by the chief
13| adninistrative officer of the institution, affirning that the
14 | informati on submitted is accurate.

15 5. A summary of the data collected by the board shal
16 | be included in the annual report to the Governor, the Speaker
17 | of the House of Representatives and the President of the

18 | Senate, the mnority | eader of the Senate, and the mnority

19 | | eader of the House of Representatives. The infornmation
20| collected by the board may al so be used by the Departnent of
21 | Education for such purposes as statew de nmaster planning,
22 | state financial aid prograns, and publishing directories, by
23| the Legislature, and to respond to consumer inquiries received
24 | by the board.
25 tpy—PubtHsh—and—index—aH—poticies—and—agency
26 | staterents—tH—apoHeyor—agencystatenrent—neets—the—criterta
27 | ef—a—+ute—as—defned—in—s—3126-52—theboard—sha-t—adopt—+
28 | as—a+ute-
29 (0) ta)y Establish and publicize the procedures for
30 | receiving and responding to conplaints fromstudents, faculty,
31| and ot hers about schools or prograns |icensed by the board and

27
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shal | keep records of such conplaints in order to determne
their frequency and nature for specific institutions of higher
education. Wth regard to any witten conplaint alleging a

vi ol ation of any provision of ss. 246.201-246.231 or any rule
promul gat ed pursuant thereto, the board shall periodically
notify, in witing, the person who filed the conplaint of the
status of the investigation, whether probable cause has been
found, and the status of any administrative action, civil
action, or appellate action, and if the board has found that
probabl e cause exists, it shall notify, in witing, the party
conpl ai ned agai nst of the results of the investigation and

di sposition of the conplaint. The findings of the probable
cause panel, if a panel is established, shall not be disclosed
until the information is no | onger confidential

(2) The board may:

(e) Issue a license to any school subject to ss.

246. 201- 246. 231 which is exenpted exetuded fromthe |icensing
and regul atory requirenents of ss. 246.201-246.231, upon
voluntary application for such |license and upon paynent of the
appropriate fee as set forth in s. 246.219.

Section 17. Section 246.213, Florida Statutes, is
amended to read:

246.213 Power of State Board of Education.--

(1) The State Board of Education, acting on the
reconmendation of the State Board of Nonpublic Career
Educat i on tndependent—Postsecontdary—VYocational—Fechnical
Frade—and—Business—Schoots, shall adopt such nini num
standards and rules as are required for the adm nistration of
Ss. 246.201-246. 231
(2)(a) The m ni mum educational standards for the

licensing of schools shall include, but not be limted to:
28
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nane of school, purpose, adm nistrative organi zation

educati onal program and curricula, finances, financial
stability, faculty, library, student personnel services,
physical plant and facilities, publications, and disclosure
statenents about the status of the institution in relation to
prof essional certification and |icensure.

(b) Rules of the State Board of Education shal
require that nonpublic schools adninister an entry-1|evel test
of basic skills to each student who enrolls in a nondegree
program of at |east 450 clock hours, or the credit hour
equi val ent, which purports to prepare such student for

enpl oynent. The State Board of Nonpublic Career Education
Bustness—Schoots shal |l designate exam nations aut horized for
use for entry-level testing purposes. State Board of Education
rules shall require that applicable schools provide students
who are deenmed to lack a mininmal |level of basic skills with a
structured program of basic skills instruction. No student
shall be granted a diploma, as defined in s. 246.203, until he
or she has denonstrated nastery of basic skills. Exceptiona
students, as defined in s. 228.041, may be exenpted fromthe
provi sions of this paragraph. The State Board of Education
shal |l identify nmeans through which students who are capabl e of
denonstrating mastery of basic skills may be exenpted fromthe
provi sions of this paragraph.

(c) The State Board of Nonpublic Career Education

Bustness—Schoots nay request that schools withinits
jurisdiction provide the board all docunents associated with
institutional accreditation. The board shall solicit from
school s whi ch provide such docunents only such additiona

29
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i nformati on undi scl osed in the accreditati on docunments
provided. The board may conduct a conprehensive study of a
school that fails to provide all docunents associated with its
institutional accreditation. The cost of such study shall be
borne by the institution. Standards inposed by the board shal
not be constrained in quality or quantity to those inposed by
the respective accrediting body.

(d) The State Board of Nonpublic Career Education

Business—Sehools shall recommend to the State Board of
Educati on m ni mum pl acenent standards for institutions that
conduct prograns that prepare students for enpl oynent.

(3) The minimumrequirenents for the licensing of
agents shall include: nane, residential and business
addr esses, background training, institution or institutions to
be represented, and denonstrated know edge of statutes and
rules related to the authority granted to agents and the
limtations inposed upon such authority. No enpl oyee of a
nonpublic school shall solicit prospective students for
enrol Il ment in such school until that enployee is |icensed by
the State Board of Nonpublic Career Education tndependent

Seheots as an agent.
(4) The State Board of Nonpublic Career Education

Bustness—Schools shall adopt criteria for specialized
associ ate degrees, diplonmas, certificates, or other
educational credentials that will be recognized in |icensed

schools. The State Board of Nonpublic Career Education

Bustness—Schoots shall adopt a common definition for each
30
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1| credential. To determine the |evel of a nonpublic an
2 | tndependent institution's vocational programor to establish
3|l criteria for a specialized degree, the board shall use
4 | procedures devel oped pursuant to s. 239.205, which requires
5| the Departnent of Education to deternmine the |level of each
6 | public degree career education program
7 Section 18. Section 246.215, Florida Statutes, is
8 | anended to read:
9 246. 215 License required. --
10 (1) No nonpublic postsecondary career itndependent
11 | school required to be licensed pursuant to ss. 246.201-246. 231
12 | shall be operated or established within the state until such
13 | school mmkes application and obtains a |icense or
14 | aut hori zation fromthe board. Each nonpublic school that
15| seeks licensure shall first subnmit articles of incorporation
16 | to the Departnent of State. After the Departnent of State
17 | approves such articles and verifies that the articles indicate
18 | the corporation is a postsecondary school within the neaning
19 | and intent of s. 246.203, the corporation shall apply for
20| licensure by the board within 60 days of approval of the
21 | articles. Departnment of State approval of the articles of
22 | incorporation shall not constitute authorization to operate
23 | the nonpublic school. The Departnent of State shal
24 | imedi ately transnmit approved articles of incorporation for
25 | nonpublic schools to the board.
26 (2) No agent shall solicit any prospective student for
27 | enrollment in a nonpublic school until both the agent and the
28 | school are appropriately licensed or otherw se authorized by
29 | the board.
30 (3) No nonpublic postsecondary career ithdependent
31| school required to be licensed pursuant to ss. 246.201-246. 231

31
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1| shall advertise in any manner until such school is granted an
2 | appropriate license by the board, nor shall any |icensed

3 | school advertise in any manner while such school is under an
4 ] injunction against operating, soliciting students, or offering
5| di pl onas.

6 (4) No license granted by the board shall be

7 | transferabl e to anot her nonpublic postsecondary career

8 | independent school or to another agent, nor shall schoo

9] licensure transfer upon a change in ownership of the

10 | institution.

11 (5) Each license granted by the board shall delineate
12 | the specific nondegree prograns that the nonpublic school is
13 | authorized to offer. No such school shall conduct a program
14 | unl ess express authority is granted in its license.

15 (6) A diploma programoffered by a nonpublic junior

16 | college, college, or university nust be |licensed by the board,
17 | notwithstanding the fact that such institution is concurrently
18 | subject to the jurisdiction of the State Board of | ndependent
19 | Coll eges and Universities, if such program does the foll ow ng:
20 (a) The programqualifies a student for enpl oynent or
21 | engagenent in an occupati on whose practice in this state does
22 | not require a degree.
23 (b) The program awards a diplona, as defined in s.
24 | 246.203(6), for successful conpletion, including any program
25| that is organized to give students an option of exiting at a
26 | specified point and receiving a diplonma, or continuing and
27 | receiving a degree, as defined in s. 246.021(5).
28 Section 19. Section 246.216, Florida Statutes, is
29 | created to read:
30 246. 216 Exenption fromlicensure. --
31

32
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(1) A person or entity which otherwise fits the

definition of school in s. 246.203(1) shall be exenpt from

licensure if it neets the criteria specified in this section

and applies to the board for a statenent of exenption. The

board shall issue a statenent of exenption if it deternines,

based on all available information, that the applicant neets

the following criteria:

(a) The entity is a church or religious organization

whose prograns of instruction include:

1. Areligious nodifier in the title of the program

i mmedi ately preceding the nane of the occupation to which the

instruction relates, and in the title of the dipl ona.

2. No representation, directly or by inplication, that

i ndi viduals who successfully conplete the programw | be

gualified to be enployed in the field to which the training

rel ates by an enpl oyer other than a church or religious

organi zati on.

3. No students who receive state or federal financial

aid to pursue the program

(b) The person or entity is regul ated by the Federa

Avi ati on Adm ni stration, another agency of the Federal

Governnent, or an agency of the state whose regulatory | aws

are sinmlar in nature and purpose to those of the board and

require mini num educati onal standards, for at | east

curriculum instructors, and academ c progress and provide

protection agai nst fraudul ent, deceptive, and substandard

educati on practices;

(c) The person or entity offers only exanination

preparation courses provided that:
1. A diploma as defined in s. 246.203(6) is not
awar ded.
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2. The courses do not include state |licensing

exam nations in occupations for which state | aws do not

require a licensee to have a bachel or's degree or higher

academ c or professional degree;

(d) The person or entity is:

1. An enployer who offers training and trains only its

own bona fide enpl oyees;

2. A trade or professional association or a group of

enpl oyers in the sane or related business who in witing agree

to offer training and to train only individuals who are bona

fide enpl oyees of an enpl oyer who is a nenber of the

association or a party to the witten agreenent; or

3. An independent contractor engaged by any of the

foregoing by witten contract to provide the training on its

behal f exclusively to individuals who are sel ected by the

enpl oyer, association, or group which engaged the contractor

and who are bona fide enpl oyees thereof.

For purposes of this paragraph, a bona fide enployee is an

i ndi vidual who works for salary or wages paid by the enpl oyer

in at |east the m ni num anount required by | aw,

(e) The entity is a |labor union or group of |abor

uni ons which offers training to, and trains only, individuals

who are dues paying nenbers of a participating |abor union; or

the person or entity is an i ndependent contractor engaged by

t he | abor union or group of |abor unions, by witten contract,

to provide the training on its behalf exclusively to

i ndi viduals who are selected by the | abor union or group of

| abor uni ons whi ch engaged the contractor and who are dues

payi ng nenbers thereof;
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(f) The person or entity offers only continuing

education prograns to individuals who engage in an occupation

or profession whose practitioners are subject to |licensure,

certification, or registration by a state agency which

recogni zes the prograns for continuing education purposes and

provides a witten statenment of such recognition; or

(g) The person or entity offers a program of

i nstructi on whose objective is not occupational, but is

avocational and only for personal enrichnment and which

1. Prior to enrollnent, gives to each enrollee, and

mai ntains a record copy of, a witten statenent which states

substantially the following: "This programis not designed or

intended to qualify its participants and graduates for

enpl oynent in (the field to which the training pertains). It

is intended solely for the avocati on, personal enrichnment, and

enjoynent of its participants.”

2. Makes no ot her verbal or witten statenents which

negate the witten statenent required in subparagraph 1. by

stating or inplying that persons who enroll in or conplete the

program have any nore substantial likelihood of getting

enploynent in the field to which the training pertains than

persons who do not.

3. Maintains and nakes avail able to the board, upon

request, records which denpnstrate that each enroll ee received

the statenent required by subparagraph 1. prior to

enrol | nent.

To be eligible for the statenent of exenption, the applicant

nmust maintain records docunenting its qualification for

exenption. A person or entity which is exenpt pursuant to this

subsection and which is also a |licensee for prograns which do
35
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not qualify for exenption may not include in the catal og,

contract, or advertising relating to its |licensed program any

reference to its unlicensed prograns. This restriction does

not apply to a licensee which voluntarily becones licensed to

of fer prograns which would otherwi se qualify for exenption

(2) The board shall revoke a statenent of exenption if

it determ nes, based on all avail able information, that the

entity does not neet the criteria required in subsection (1)

because of the foll ow ng:

(a) There has been a material change in circunstances

or in the | aw

(b) The statenent was erroneously issued as a result

of false or msleading informati on provided by the applicant

or ot her source;

(c) There was a ni sunderstandi ng by the board of the

i nformati on which it had consi dered; or

(d) New information has been received.

Pr obabl e cause proceedi ngs do not apply to the foregoing board

deci si ons.

(3) The board may i nvoke the renedies provided in s.

246. 227 when no application for a statenent of exenption is

pendi ng; in conjunction with, or subsequent to, its notice of

denial of an application; or in conjunction with, or

subsequent to, its notice of revocation. The filing of a civil

action pursuant to s. 246.227 shall have the effect of

suspendi ng adm nistrative proceedi ngs under this section

unl ess the board takes a voluntary disnissal without prejudice

in ajudicial case. An order of the court which determnes or

renders noot an issue presented in suspended adm nistrative
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1| proceedi ngs shall be grounds for disnissal of the

2| adm nistrative proceeding as to that issue.

3 Section 20. Subsection (1) of section 246.219, Florida
4| Statutes, is anended to read:

5 246.219 License fees.--

6 (1) Each initial application for a license to operate
7 | a nonpublic postsecondary career school shall be acconpanied
8| by a license fee of not |ess than $500, and each application
9| for the renewal of such license shall be acconpani ed by an

10 | annual license fee of at |east $300, provided that the fee for
11 ) a biennial license shall be at |east $600. A fee shall be

12 | charged for a supplenentary application for the approval of
13 | any additional field or course of instruction. Such fees

14 | shall be delineated, by rule, by the board.

15 Section 21. Section 246.220, Florida Statutes, is

16 | anended to read:

17 246. 220 Surety bonds or insurance.--Surety bonds or
18 | insurance shall not be required of any school |icensed by the
19 | State Board of Nonpublic Career Education tndependent
20 . ’ . ’ ’ .
21 | Sehooels, except as may be required by the board to insure the
22 | train-out of projected or currently enrolled students,
23 | i ssuance of refunds to projected or currently enrolled
24 | students, paynent of liabilities to the Student Protection
25| Fund, or for the retrieval or safekeeping of student records.
26 Section 22. Subsections (1) and (4) of section
27 | 246. 2265, Florida Statutes, are anended to read:
28 246. 2265 Additional regulatory powers while
29 | disciplinary proceedi ngs are pendi ng; cease and desi st
30 | orders. --
31
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(1) The board may, in conjunction with an

adm ni strative conplaint or notice of denial of licensure,

i ssue cease and desist orders for the purpose of protecting
the health, safety, and welfare of students, prospective
students, and the general public. Such orders nay be

mandat ory or prohibitory in formand may order a nonpublic an
independent post secondary career institution, officer

enpl oyee, or agent to:

(a) Cease and desist from specified conduct which
relates to acts or onissions stated in the adm nistrative
conpl aint or notice of denial of licensure; or

(b) Cease and desist fromfailing to engage in
speci fi ed conduct which is necessary to achieve or preserve
the regul atory purposes of ss. 246.201-246. 231

(4) The executive director of the board, with the
approval of the chair of the board, may issue and deliver a
cease and desist order to a nonpublic an—+independent
post secondary career institution

Section 23. Subsections (2) and (3) of section
246. 227, Florida Statutes, are anended to read:

246. 227 Injunctive relief; unlicensed operation of a
school ; cease and desist notice; civil penalty.--

(2) An unlicensed nonpublic independent postsecondary
career institution required to be licensed pursuant to ss.
246.201- 246. 231 that advertises or causes advertisements to be
made public through which students are solicited for
enrollment or are offered diplomas shall be in violation of
the provisions of ss. 246.201-246.231. A licensed nonpublic
irdependent post secondary career institution that is under
tenporary or permanent injunction agai nst operating or
of fering diplonmas that advertises or causes advertisenents to
38
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1| be nade public through which students are solicited for

2| enrollnent or are offered diplomas shall be in violation of

3 | such injunctive order upon presentation to the court of the

4 | adverti senent.

5 (3) The executive director of the board, with the

6 | approval of the chair of the board, nmay issue and deliver a

7 | cease and desist order to any nonpublic independent

8 | postsecondary career institution or agent required to be

9] licensed pursuant to ss. 246.201-246.231 that is not so

10| licensed. The board may file, in the nane of the state, a

11 | proceedi ng whi ch seeks issuance of an injunction agai nst any
12 | person in violation of any provision of such order.

13 Section 24. Subsection (1) of section 246.31, Florida
14 | Statutes, is anended to read:

15 246.31 Institutional Assessment Trust Fund.--

16 (1) There is created an Institutional Assessnent Trust
17 | Fund to be adninistered by the Departnent of Education

18 | pursuant to this section and rules of the State Board of

19 | Education. The trust fund shall consist of all fees and fines
20 | i nposed upon nonpublic colleges and schools pursuant to this
21| chapter, including all fees collected fromnonpublic coll eges
22 | for participation in the common course designation and
23 | nunbering system The departnent shall nmintain separate
24 | revenue accounts for the State Board of |ndependent Coll eges
25| and Universities; the State Board of Nonpublic Career
26 | Educati on tndependent—Poestsecondary—Votcationat—Technicat+—
27 | Fratde—and—Business—Sehoots; and the Departnent of Education
28 Section 25. Subsection (6) of section 20.15, Florida
29| Statutes, is anended to read:
30 20.15 Department of Education.--There is created a
31| Departnent of Educati on.
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1 (6) COUNCILS AND COW TTEES. - - Not wi t hst andi ng anyt hi ng
2| contained in law to the contrary, the Conm ssioner of

3 | Education shall appoint all nenbers of all councils and

4| conmittees of the Departnment of Education, except the Board of
5| Regents, the State Board of Community Coll eges, the community
6| college district boards of trustees, the Postsecondary

7 | Educati on Pl anni ng Conmi ssion, the Education Practices

8 | Commi ssion, the Educati on Standards Conmni ssion, the State

9 | Board of I|ndependent Coll eges and Universities, the Florida
10 | Conmi ssion on Education Reform and Accountability, and the
11| State Board of Nonpublic Career Education tndependent

12 . ’ . ’ ’ .

13 | Schoots.

14 Section 26. Subsection (5) of section 240. 40204,

15| Florida Statutes, is anended to read:

16 240. 40204 Florida Bright Futures Schol arship Program
17 | eligi ble postsecondary education institutions.--A student is
18 | eligible for an award or the renewal of an award fromthe

19| Florida Bright Futures Scholarship Programif the student

20| neets the requirenents for the programas described in this
21| act and is enrolled in a postsecondary education institution
22 | that neets the description in any one of the foll ow ng

23 | subsecti ons:

24 (5) A Florida i ndependent postsecondary education

25| institution that is licensed by the State Board of Nonpublic
26 | Career Educati on tndependent—Postsecontdary—Vocationrat+—

27 | Feehnieal—Frade—oer—Business—Sehoeols and whi ch

28 (a) Has a program conpl etion and placenent rate of at
29 | least the rate required by the current Florida Statutes, the
30| Florida Adninistrative Code, or the Departnent of Education
31| for an institution at its |level; and
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1 (b) Shows evidence of sound financial condition; and

2| either:

3 1. Is accredited at the institutional |evel by an

4 | accrediting agency recogni zed by the United States Departnent
5| of Education and has operated in the state for at |east 3

6 | years during which there has been no conplaint for which

7 | probabl e cause has been found; or

8 2. Has operated in Florida for 5 years during which

9 | there has been no conplaint for which probabl e cause has been
10 | found.

11 Section 27. Subsection (3) of section 246.011, Florida
12 | Statutes, is anended to read:

13 246. 011 Purpose. - -

14 (3) It is the intent of the Legislature that a

15 | nonpublic coll ege which offers both degrees and vocationa

16 | certificates or diplomas shall be subject to the rules of the
17 | State Board of | ndependent Colleges and Universities as

18 | provided by ss. 246.011-246.151 and the State Board of

19 | Nonpubl i c Career Education tndependent—Postsecondary

20 | Voecat+ona—Ttechncat—Trade—and—Business—Sehoeolts as provi ded
21 | by ss. 246.201-246. 231

22 Section 28. Subsection (3) of section 246.081, Florida
23| Statutes, is anended to read:

24 246.081 License, certificate of exenption, or

25 | aut hori zation required; exceptions.--

26 (3) No nonpublic college shall continue to conduct or
27 | begin to conduct any diplonma program as defined in s.

28 | 246. 203, unless the college applies for and obtains fromthe
29 | State Board of Nonpublic Career Education tndependent

30 . ’ . ’ ’ .

31| Sechoots a |license or authorization for such diploma programin
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the manner and form prescribed by the State Board of Nonpublic
Car eer Educati on tndependent—Postsecontdary—Vocatonat+—
Feehnieal—Frade—and Businress—Sehool-s.

Section 29. Subsection (3) of section 246.085, Florida
Statutes, is anended to read:

246.085 Certificate of exenption.--

(3) Any college which holds a certificate of exenption

and whi ch conducts any di ploma program as defined in s.
246. 203, shall be subject to licensure of such dipl oma program
by the State Board of Nonpublic Career Education tndependent

Sehoot-s.

Section 30. Subsection (3) of section 246.091, Florida
Statutes, is anended to read:

246. 091 License period and renewal . --

(3) A licensed coll ege which seeks to conduct any
di pl oma program as defined in s. 246.203, shall apply to the
State Board of Nonpublic Career Educati on tndependent

Sehoeots for |icensure for such program

Section 31. Subsection (1) of section 246.111, Florida
Statutes, is anended to read:

246. 111 Denial, probation, or revocation of |icense or
certificate of exenption.--

(1) Any tenporary license, provisional license, or
regular license, agent's license, certificate of exenption, or
ot her authorization required under the provisions of ss.

246. 011- 246. 151 nmay be deni ed, placed on probation, or revoked

by the board. A college which has its certificate of

exenption revoked shall becone subject to the licensing

provi sions of the board. The board shall pronulgate rules for
42
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1| these actions. Placenent of a college on probation for a

2| period of tinme and subject to such conditions as the board nay
3| specify may also carry the inposition of an adm nistrative

4] fine not to exceed $5,000. Such fine shall be deposited into
5| the Institutional Assessnment Trust Fund. Disciplinary action
6 | undertaken pursuant to this section against a college that is
7] also licensed by the State Board of Nonpublic Career Education
8 ; ; ;

9 | Business—Schoolts shall pronpt disciplinary proceedi ngs

10 | pursuant to s. 246. 226.

11 Section 32. Subsection (1) of section 246.50, Florida
12 | Statutes, is anended to read:

13 246.50 Certified Teacher-Ai de Welfare Transition

14 | Program participation by independent postsecondary

15 | school s. -- An i ndependent postsecondary school nay participate
16 | in the Certified Teacher-Aide Wl fare Transition Program and
17 | may receive incentives for successful performance fromthe

18 | Perfornmance Based | ncentive Funding Programif:

19 (1) The school is accredited by the Southern
20 | Associ ation of Colleges and Schools and licensed by the State
21 | Board of Nonpublic Career Education tndependent—Postsecontdary
22 | Veecati+onals—Techni-cal——Trade;—and—Busi-ness—Sehoots;
23 Section 33. Section 455.2125, Florida Statutes, is
24 | anended to read:
25 455, 2125 Consultation with postsecondary education
26 | boards prior to adoption of changes to training
27 | requirenents.--Any state agency or board that has jurisdiction
28 | over the regulation of a profession or occupation shal
29 | consult with the State Board of |ndependent Coll eges and
30| Universities; the State Board of Nonpublic Career Education
31 ; ; ;
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Business—Schoots; the Board of Regents; and the State Board of
Community Coll eges prior to adopting any changes to training
requirenments relating to entry into the profession or
occupation. This consultation nust allow the educational board
to provide advice regarding the inpact of the proposed changes
interns of the length of tinme necessary to conplete the
training programand the fiscal inpact of the changes. The
educati onal board nust be consulted only when an institution
offering the training programfalls under its jurisdiction
Section 34. Section 455.554, Florida Statutes, is
amended to read:
455.554 Consultation with postsecondary education
boards prior to adoption of changes to training
requi renments.--Any state agency or board that has jurisdiction
over the regulation of a profession or occupation shal
consult with the State Board of |ndependent Coll eges and
Universities; the State Board of Nonpublic Career Education

Business—Schoots; the Board of Regents; and the State Board of
Community Coll eges prior to adopting any changes to training
requirenments relating to entry into the profession or
occupation. This consultation nust allow the educational board
to provide advice regarding the inpact of the proposed changes
interns of the length of tinme necessary to conplete the
training programand the fiscal inpact of the changes. The
educati onal board nust be consulted only when an institution
offering the training programfalls under its jurisdiction

Section 35. Subsection (8) of section 467.009, Florida
Statutes, is anended to read:

467.009 M dw fery prograns; education and training
requi renments. - -
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1 (8) Nonpublic educational institutions that conduct

2 | approved mdwi fery prograns shall be accredited by a nenber of

3 | the Conmmi ssion on Recognition of Postsecondary Accreditation

4| and shall be licensed by the State Board of Nonpublic Career

5 | Educat i on tndependent—Postsecondary—VYocational—Ttechnical

6 | Frade—andBusiness—Schools.

7 Section 36. Section 476.178, Florida Statutes, is

8 | anended to read:

9 476.178 School s of barbering; licensure.--No private
10 | school of barbering shall be pernitted to operate w thout a
11 ) license issued by the State Board of Nonpublic Career
12 | Educati on tndependent—Postsecontdary—Vocationa—techniicat—

13 | Frade—and—Business—Sehoots pursuant to chapter 246. However,
14 | this section shall not be construed to prevent certification
15| by the Departnent of Education of barber training prograns

16 | within the public school systemor to prevent governnent

17 | operation of any other program of barbering in this state.

18 Section 37. Section 477.023, Florida Statutes, is

19 | anended to read:

20 477.023 Schools of cosnetol ogy; licensure.--No private
21 | school of cosnetology shall be permitted to operate wthout a
22 | license issued by the State Board of Nonpublic Career

23 | Educati on tndependent—Pestsecondary—VYocationat—Ttechnicat+—

24 | Frade—and—Business—Sehoeots pursuant to chapter 246. However,
25 | nothing herein shall be construed to prevent certification by
26 | the Departnent of Education of cosmetol ogy training prograns
27 | within the public school systemor to prevent governnent

28 | operation of any other program of cosnetology in this state.
29 Section 38. Section 488.01, Florida Statutes, is

30 | anended to read:

31
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1 488.01 License to engage in business of operating a
2| driver's school required.--The Departnment of H ghway Safety
3| and Mbtor Vehicles shall oversee and license all comerci al
4 | driver's schools except truck driving schools. Al conmerci al
5] truck driving schools shall be required to be |icensed

6 | pursuant to chapter 246, and additionally shall be subject to
7| the provisions of ss. 488.04 and 488.05. No person, group
8 | organi zation, institution, business entity, or corporate

9] entity may engage in the business of operating a driver's
10 | school without first obtaining a |icense therefor fromthe
11 | Departnent of H ghway Safety and Mdtor Vehicles pursuant to
12 | this chapter or fromthe State Board of Nonpublic Career

13 | Educati on tndependent—Postsecontdary—Vocationa—technicat—
14 | Frade—and-—Business—Sehoots pursuant to chapter 246.

15 Section 39. This act shall take effect July 1, 1998.
16

17
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE_SUBSTI TUTE FOR

2 SB 2100

3

4| The conmittee substitute differs from SB 2100 as fol |l ows:

5| Dual enroll nment courses wei ghted the sane as honors or

5 advanced pl acenent courses must be at the college |evel.

El ectronic instruction provided bK communi ty coll eges need not
7| be adm nistratively reviewed by the State Board of "Community
Col | eges,. provided that the ihstruction is iIntended for
8| students in the hone district and is not marketed outside that

9 district.

The Dr, PhiIiP Benj ami n Academi ¢ InProvenent Trust Fund for
10| Conmunity Col | eges” may be used for | oans and need-based grants
11 in addition to Schol arshi ps.

Notification of remediation options to community coll ege
12 | students nmay. be posted, in addition to belng_PrOV|ded in the

formof a witten list. Students are prohibited from
13| enrolling in re than 12 credits until they score above the
14 cut-score on all sections of the common platenent test.

The requirenent that the State Board of_Cpnnunit¥ Col | eges
15| conduct a feasibility study re?ardlng limted offering of

baccal aureate degrees at selected comunity colleges is
16 | del et ed.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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