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Florida Senate - 1998 CS for CS for SB 2104

By the Cormittees on Judiciary, Agriculture and Senator Kurth

308-2228- 98

A bill to be entitled
An act relating to dogs; anending s. 767.11
F.S.; redefining the term "dangerous dog"
anending s. 767.13, F.S.; providing penalties
for a dog owner that disregards the dog's
dangerous propensities; anmending s. 767.12,
F.S.; anmendi ng procedures relating to inposing
restrictions upon dogs classified as dangerous;
i ncludi ng dogs that are subject to sinilar
restrictions inposed by jurisdictions outside
this state; anending s. 784.05, F.S.; providing
that a person commits the offense of exposing
another to personal injury through cul pabl e
negl i gence when such person know ngly has
permtted the person's dog to run at large as a
"pack of dogs," as defined, and the pack of
dogs inflicts significant personal injury;
providi ng penalties; providing that a person
commits the of fense of exposing another to
personal injury through cul pabl e negligence
when such person know ngly has pernmitted the
person's dog to run at |large as a pack of dogs
and the death of any person occurs frominjury
inflicted by the pack of dogs; providing
penalties; providing an effective date.

Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 767.11, Florida

Statutes, is anended to read:
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5 28-98
767.11 Definitions.--As used in this act, unless the
context clearly requires otherw se:

(1) "Dangerous dog" neans any dog that according to
the records of the appropriate authority:

(a) Has aggressively bitten, attacked, or endangered
or has inflicted severe injury on a human being on public or
private property;

(b) Has, without provocation, rere—than—-once severely
injured or killed a donestic aninmal while off the owner's
property;

(c) Has been used primarily or in part for the purpose

of dog fighting or is a dog trained for dog fighting; or

(d) Has, when unprovoked, chased or approached a
person upon the streets, sidewal ks, or any public grounds in a
nenaci ng fashion or apparent attitude of attack, provided that
such actions are attested to in a sworn statenent by one or
nore persons and dutifully investigated by the appropriate
aut hority.

Section 2. Subsection (2) of section 767.13, Florida
Statutes, is anended to read:

767.13 Attack or bite by dangerous dog; penalties;
confiscation; destruction.--

(2) If a dog that has not been decl ared danger ous
attacks and causes severe injury to or death of any human, the
dog shall be inmrediately confiscated by an aninmal contro
authority, placed in quarantine, if necessary, for the proper
length of tine or held for 10 business days after the owner is
given witten notification under s. 767.12, and thereafter
destroyed in an expeditious and humane nanner. This 10-day
time period shall allow the owner to request a hearing under
S. 767.12. The owner shall be responsible for paynent of al
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boardi ng costs and other fees as nay be required to hunanely
and safely keep the aninmal pending final resolution durng—any

appeat—procedure. |n addition, if the owner of the dog had

prior know edge of the dog's dangerous propensities, yet

denonstrated a reckl ess disregard for such propensities under
the circunstances, the owner of the dog is guilty of a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 3. Section 767.12, Florida Statutes, is
amended to read:

767.12 dCassification of dogs as dangerous;
certification of registration; notice and hearing
requi rements; confinenment of animal; exenption; appeals;
unl awful acts. --

(1)(a) An animal control authority shall investigate
reported incidents involving any dog that may be dangerous and
shall, if possible, interviewthe owner and require a sworn
affidavit fromany person, including any aninmal contro
of ficer or enforcenent officer, desiring to have a dog
classified as dangerous. An aninmal control authority may

decl are a dog dangerous as defined in this section. Any ani na

that is the subject of a dangerous dog investigation, that is
not inmpounded with the animal control authority, shall be
humanel y and safely confined by the owner in a securely fenced
or encl osed area pending the outcone of the investigation and
resolution of any hearings related to the dangerous dog
classification. The address of where the aninal resides shal
be provided to the animal control authority. No dog that is
t he subj ect of a dangerous dog investigation nmay be rel ocated
or ownership transferred pendi ng the outcone of an
i nvestigation or any hearings related to the deternination of
3
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1| a dangerous dog classification. In the event that a dog is to
2 | be destroyed, the dog shall not be relocated or ownership

3| transferred.

4 (b) A dog shall not be declared dangerous if the

5| threat, injury, or danage was sustained by a person who, at

6| the tine, was unlawfully on the property or, while lawfully on
7| the property, was tornenting, abusing, or assaulting the dog

8| or its owner or a fanmly nenber. No dog nay be decl ared

9 | dangerous if the dog was protecting or defending a human being
10| within the immediate vicinity of the dog froman unjustified
11 | attack or assault.

28 (c)td)y Once a dog is classified as a dangerous dog,

29 | the animal control authority shall provide witten

30| notification to the owner by registered mail, certified hand
31| delivery or service, and the owner may file a witten request

4
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 1998 CS for CS for SB 2104
308-2228-98

i
2
for a hearing in the county court to chall enge appeal the
classification within 10 busi ness days after receipt of a
witten deternination of dangerous dog classification. This

hearing nust be held within 21 days after the request is

received or as soon thereafter as is practical. The owner and

nmust confine the dog in a securely fenced or encl osed area
pending the final & resolution of the matter appeat. Except
for requiring a securely fenced or encl osed area or inpounding

the aninal, the animal control authority nmay not inpose any of

t he dangerous dog requirenents as provided in s. 767.12(2) or

(4) until the county court case is resol ved. Each—apptiecabte

Fecal—governing—authority—rust—establish—appeal—procedures
that—eonformto—this—paragraph—

(2) Wthin 14 days after a dog has been classified as
dangerous by the aninmal control authority or a dangerous dog
classification is upheld by the county court en—appeal, the
owner of the dog nust obtain a certificate of registration for
the dog fromthe animal control authority serving the area in
whi ch he or she resides. Thi s—and—+the certificate shall be
renewed annually. Animal control authorities are authorized to
i ssue such certificates of registration, and renewal s thereof,
only to persons who are at |east 18 years of age and who
present to the animal control authority sufficient evidence
of :

(a) A current certificate of rabies vaccination for
t he dog.

(b) A proper enclosure to confine a dangerous dog and
the posting of the premses with a clearly visible warning
sign at all entry points that inforns both children and adults
of the presence of a dangerous dog on the property.
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(c) Pernmanent identification of the dog, such as a
tattoo on the inside thigh or electronic inplantation

The appropriate governnental unit nay inpose an annual fee for
the i ssuance of certificates of registration required by this
secti on.

(3) The owner shall imrediately notify the appropriate
animal control authority when a dog that has been cl assified
as danger ous:

(a) |Is loose or unconfined.

(b) Has bitten a human being or attacked anot her
ani mal

(c) Is sold, given away, or dies.

(d) Is noved to anot her address.

Prior to a dangerous dog being sold or given away, the owner
shal | provide the nane, address, and tel ephone nunber of the
new owner to the animal control authority. The new owner nmnust
conply with all of the requirenents of this act and applicabl e
iapterenting | ocal ordi nances, even if the aninal is noved
fromone toeeat jurisdiction to another within the state. The
owner of an animal that is classified as dangerous or one that

is subject to simlar restrictions inposed by a jurisdiction

outside this state nust conply with this act and applicable

| ocal ordi nances. The ani mal control authority effi+eer nust be

notified by the owner of a dog classified as dangerous within
this state or one that is subject to sinmilar restrictions

i nposed by a jurisdiction outside this state that the dog is
inits his—er—her jurisdiction.
(4) It is unlawful for the owner of a dangerous dog to

permt the dog to be outside a proper enclosure unless the dog
6
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1|is nuzzled and restrained by a substantial chain or |eash and
2 | under control of a conpetent person. The nuzzle nust be nade
3]in a manner that will not cause injury to the dog or interfere
4 with its vision or respiration but will prevent it frombiting
5| any person or aninal. The owner may exercise the dog in a

6 | securely fenced or enclosed area that does not have a top

7| without a muzzle or leash, if the dog renmains within his or

8 | her sight and only nenbers of the i mmedi ate househol d or

9 | persons 18 years of age or older are allowed in the enclosure
10 | when the dog is present. When being transported, such dogs

11 | nust be safely and securely restrained within a vehicle.

12 (5) Hunting dogs are exenpt fromthe provisions of

13 | this act when engaged in any |egal hunt or training procedure.
14 ) A dog is exenpt fromthis section when engaged in any | ega

15| herding of cows or hogs, when protecting its young, or when

16 | protecting its food. Dogs engaged in training or exhibiting in
17 | l egal sports such as obedience trials, conformation shows,

18 | field trials, hunting/retrieving trials, and herding trials

19 | are exenpt fromthe provisions of this act when engaged in any
20| | egal procedures. However, such dogs at all other tines in al
21 | other respects shall be subject to this and local |laws. Dogs
22 | that have been cl assified as dangerous shall not be used for
23 | hunti ng purposes.

24 (6) This section does not apply to dogs used by | aw
25| enforcenment officials for | aw enforcenent work.

26 (7) Any person who violates any provision of this

27 | section is guilty of a noncrimnal infraction, punishable by a
28 | fine not exceedi ng $500.

29 Section 4. Subsection (5) is added to section 784.05
30| Florida Statutes, to read

31 784.05 Cul pabl e negligence. - -
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(5) A person who violates subsection (1) by know ngly

permtting a dog or dogs owned by that person to run at |arge

as a pack of dogs conmits:

(a) |If that pack of dogs inflicts significant injury

on any person, a m sdeneanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083; or
(b) |If death of any person occurs frominjury

inflicted by the pack of dogs, a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

As used in this subsection, the term"pack of dogs" neans nore

than two individuals enpl oyed to | obby the i ssue of civil

litigation reform either by the Acadeny of Florida Trial

Lawyers or the Tort ReformUnited Effort, engaged in the sane

activity.
Section 5. This act shall take effect July 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEF SUE%TEIgIE FOR
or

The Conm ttee Substitute for Senate Bill 2104:

- Del etes the section of the bill relating to anim
cruel ty.

- Revi ses the definition of the term"pack of dogs."
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