HB 2109, First Engrossed

1 Abill to be entitled

2 An act relating to taxation; anending s.

3 196. 198, F.S.; specifying conditions under

4 whi ch property is deened owned by an

5 educational institution for purposes of ad

6 val orem tax exenption; providing that no tax on
7 certain purchases by, and revenues of, a

8 chanber of commrerce not actually paid or

9 coll ected before a specified date shall be due
10 fromthat chanber of comrerce; providing for

11 refund of certain taxes paid; anending s.

12 199. 103, F.S.; revising |anguage with respect
13 to the basis of assessnment for eval uation of

14 stocks or shares of a savings association or

15 m ddl e tier stock hol di ng conpany; anending s
16 201.09, F.S.; specifying conditions under which
17 a renewal note evidencing a revol ving

18 obligation is exenpt fromthe excise tax on

19 docunents; anmending s. 212.02, F.S., relating
20 to sales, use, and other transactions; defining
21 the terns "sel f-propelled farm equi pnent, "

22 "power -drawn farm equi pnent,"” and "power-driven
23 farm equi pnent" for purposes of ch. 212, F.S.
24 anmending s. 212.05, F. S.; exenpting

25 transactions in excess of $500 fromthe tax on
26 the sale of coins or currency; providing for

27 energency rules; anending s. 212.054, F.S.

28 exenpting fromnewy enacted discretionary

29 sal es surtaxes levied by a high tourisminpact
30 county transactions that are subject to

31 specified tourist devel opnent taxes in an
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1 aggregate rate that exceeds a specified

2 maxi nun anendi ng ss. 212.04 and 212.12, F. S

3 exenpting admi ssions to certain collegiate

4 t our nanment ganes, baseball all-star ganes, and

5 post season col |l egi ate football ganes fromthe

6 tax on adni ssions; increasing the naxi num

7 anmount of sales and use tax remtted by a

8 deal er to which the dealer's credit applies;

9 anending s. 212.08, F.S.; revising the sales
10 tax exenption for food and drinks; providing
11 definitions; revising application of the
12 partial sales tax exenption for self-propelled
13 or power-drawn farm equi pnent; including
14 power -driven farm equi pnent within such
15 exenption; providing an exenption for
16 i ndustrial machi nery and equi pnment purchased
17 for use in expanding certain printing or
18 publishing facilities; renpving a provision
19 that prevents the exenption for industrial
20 nmachi nery and equi pnent purchased for use in
21 new or expandi ng busi nesses fromapplying to
22 certain publishing firns; including within the
23 definition of "religious institutions" for
24 exenpti on purposes certain radio stations,

25 certain nonprofit corporations which distribute
26 audi o recordings to blind or visually inpaired

27 persons, and certain nonprofit corporations

28 whi ch provide religious services for or with

29 establ i shed places of worship; including within
30 the definition of "educational institutions"

31 for exenption purposes certain perfornmng arts
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1 centers; revising the exenption for electricity
2 used in certain manufacturing and rel ated

3 operations; revising the uses that qualify for
4 exenption and requiring that a specified

5 percentage of the electricity nust be used

6 therefor to qualify for exenption; renoving the
7 requi rement that such electricity be separately
8 nmetered to qualify for full exenption

9 provi di ng an exenption for replacenment engines,
10 parts, and equi pnent used in the repair or

11 mai nt enance of certain aircraft; providing an
12 exenption for the sale or |ease of certain

13 aircraft for use by a common carrier; providing
14 an exenption for certain foods, drinks, and

15 other itens provided to custoners on a

16 conplinmentary basis by a deal er who sells food
17 products at retail; providing an exenption for
18 foods and beverages donated by such dealers to
19 certain organi zations; providing that certain
20 persons who provide food or drinks as part of a
21 packaged roomrate w thout separately stating a
22 charge for such itens are not considered
23 consuners of such itens; defining "advertising
24 agency"; providing an exenption for certain
25 items and services sold to or by or created by
26 an advertising agency under certain conditions;
27 providing for retroactive application
28 providi ng an exenption for certain nonprofit
29 cooperative hospital laundries; providing an
30 exenption for sales of gold, silver, or
31 platinumbullion in excess of $500; revising

3
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1 provisions relating to the technical assistance
2 advi sory comrittee established to provide

3 advice in determining taxability of foods and

4 nedi ci nes; providi ng nenbership requirenents;

5 directing the Departnent of Revenue to devel op
6 gui del i nes for such deternination and providing
7 requi rements with respect thereto; providing

8 for use of the guidelines by the committee;

9 providing for determination of the taxability
10 of specific products by the departnent;

11 aut hori zing the departnent to develop a centra
12 dat abase with respect thereto; anending s.

13 220.15, F.S., which provides for apportionment
14 of adjusted federal incone for corporate incone
15 tax purposes; providing that the property

16 factor fraction shall not include property

17 certified as dedicated to research and

18 devel opnent pursuant to sponsored research

19 conducted through a state university; providing
20 that the payroll factor shall not include

21 conpensation paid to enpl oyees certified as

22 dedi cated to such activities; providing that,
23 for purposes of determning the sales factor

24 no such activities shall cause a corporation

25 not otherw se subject to corporate incone tax
26 to be subject to said tax; providing

27 limtations; providing for rules; requiring a
28 report; anmending s. 221.02, F.S.; providing

29 that credits agai nst the energency excise tax
30 that woul d have expired on or after July 1,

31 1996, nmay be carried over until fully utilized;

4
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1 anending s. 212.08, F.S., relating to sales,

2 rental, use, consunption, distribution, and

3 storage tax; providing an exenption for sales
4 to certain health systenms for a specified

5 period; anmending s. 95.091, F.S.; revising tine
6 periods within which the Departnent of Revenue
7 and Departnent of Business and Professiona

8 Regul ati on may deterni ne and assess the anount
9 of any tax, penalty, or interest due under

10 taxes which they have authority to administer
11 anmending s. 213.015, F.S.; specifying

12 addi tional taxpayer's rights; creating s.

13 213.235, F.S.; providing for determ nation of
14 the annual rate of interest applicable to tax
15 payrment deficiencies; creating s. 213. 255,

16 F.S.; providing for paynent of interest on

17 over paynents of taxes, paynent of taxes not

18 due, or taxes paid in error with respect to

19 t axes admi ni stered by the Departnent of Revenue
20 if refund is not nade within a specified
21 period; providing requirenents for refund
22 applications; requiring a bond or other
23 security under certain conditions; anending s.
24 213.34, F.S.; providing that no part of the
25 conpensation of an enpl oyee or agent of the
26 state performng a tax audit shall be based on
27 amount s assessed or collected as a result of
28 the audit; anmending s. 215.26, F.S.; revising
29 the tinme period within which application for
30 refund of taxes nust be made; anending s.
31 198.18, F.S., relating to the rate of interest

5
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1 on del i nquent estate taxes, s. 199.282, F.S.

2 relating to the rate of interest on delinquent
3 i ntangi bl e personal property taxes, s. 201.17,
4 F.S., relating to the rate of interest on

5 del i nquent excise taxes on docunents, and s.

6 203.06, F.S., relating to the rate of interest
7 on del i nquent gross receipts taxes, to conform
8 reenacting s. 203.62, F.S., relating to the

9 gross receipts tax on interstate and

10 i nternational telecommunications services, to
11 i ncorporate the anmendnent to s. 203.06, F.S.
12 in a reference thereto; anmending s. 206. 44,

13 F.S., relating to the rate of interest on

14 del i nquent notor fuel taxes, to conform

15 reenacting ss. 206.06(1), 206.94, 206.97,

16 206.9915(3), 336.021(2)(a), and 336.025(2)(a),
17 F.S., relating to estimated fuel taxes, tax on
18 di esel fuel, tax on fuel and other pollutants,
19 the ninth-cent fuel tax on nmotor and diese

20 fuel, and the local option tax on notor and

21 di esel fuel for county transportation systens,
22 to incorporate the amendnent to s. 206. 44,

23 F.S., in references thereto; anending s.

24 207.007, F.S., relating to the rate of interest
25 on del i nquent tax on the operation of

26 commerci al notor vehicles, ss. 211.076 and

27 211.33, F.S., relating to the rate of interest
28 on del i nquent taxes on oil and gas production
29 and severance of mnerals, and s. 212.12, F.S.
30 relating to the rate of interest on delinquent
31 t axes on sal es, use, and other transactions, to

6
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1 conform reenacting ss. 193.501(6)(e) and

2 193.505(8), F.S., relating to the interest on a

3 deferred tax liability due upon a change in

4 assessnment status of certain conservation or

5 recreation land or historically significant

6 property, and s. 196.1997(7), F.S., relating to

7 the interest on taxes which becone due when

8 property is no longer eligible for a historic

9 property tax exenption, to incorporate the

10 amendnent to s. 212.12, F.S., in references

11 thereto; anmending s. 220.807, F.S., relating to

12 the interest rate applicable to the corporate

13 i ncone tax code, and s. 624.5092, F.S.

14 relating to the rate of interest on delinquent

15 i nsurance premumtaxes, to conform directing

16 t he Departnent of Revenue to exanine and report

17 on the inpact of the act; providing effective

18 dat es.

19

20| Be It Enacted by the Legislature of the State of Florida:
21

22 Section 1. Section 196.198, Florida Statutes, is

23 | anended to read:

24 196. 198 Educational property exenption.--Educati ona
25| institutions within this state and their property used by them
26 | or by any other exenpt entity or educational institution

27 | exclusively for educational purposes shall be exenpt from
28 | taxation. Sheltered workshops providing rehabilitation and
29 | retraining of disabled individuals and exenpted by a

30| certificate under s. (d) of the federal Fair Labor Standards
31| Act of 1938, as anended, are declared wholly educational in

7
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HB 2109, First Engrossed

pur pose and shall be exenpted fromcertification
accreditation, and nenbership requirenents set forth in s.
196. 012. Those portions of property of college fraternities
and sororities certified by the president of the college or
university to the appropriate property appraiser as being
essential to the educational process, shall be exenpt from ad
val orem taxation. The use of property by public fairs and
expositions chartered by chapter 616 is presuned to be an
educati onal use of such property and shall be exenpt from ad
val oremtaxation to the extent of such use. Property used
excl usively for educational purposes shall be deened owned by
an educational institution if the entity owning 100 percent of
the educational institution is owned by the identical persons
who own the property. If the title to land is held by the

trustee of an irrevocable inter vivos trust and if the trust

grantor is 100 percent owner of the corporation which operates

the educational institution, then the property shall be deened

owned by the educational institution.Property owned by an

educational institution shall be deened to be used for an
educational purpose if the institution has taken affirnmative
steps to prepare the property for educational use.
Affirmative steps nmeans environnental or |land use pernmitting
activities, creation of architectural plans or schenatic
drawi ngs, land clearing or site preparation, construction or
renovation activities, or other simlar activities that
denonstrate conmitnent of the property to an educational use.
Section 2. (1) As used in this section, "chanber of

conmer ce" neans an organi zati on whose operations and

nenbership are defined without regard to any specific industry

or industries, and which is qualified as a "chanber of

commerce" under s. 501(c)(6) of the Internal Revenue Code of

8
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1| 1986, as anended, and which is organi zed as a not-for-profit
2 | corporation.

3 (2) No tax inposed by chapter 212, Florida Statutes,
4] on the followi ng transactions, and not actually paid or

5] collected by a chanber of commerce before Decenber 31, 1994,
6 | shall be due fromthat chanber of conmerce

7 (a) Purchases by a chanber of conmerce for use in its
8 | operations to foster business intended to occur within the

9| state.

10 (b) Revenues of a chanber of comerce derived from
11 | activities of the chanber of commerce that are intended to
12 | foster business within the state for its nenbers and the

13 | general business community, including dues and fees to

14 | nenbers, the conduct of events for adm ssion, charges to

15 | busi nesses for participation in trade shows and sinilar

16 | events, circulation of printed materials, including newspapers
17 | and newsl etters regardl ess of the quantity of advertising

18 | content and regardl ess of the frequency of distribution, and
19 | busi ness seninars and events to assist businesses with their
20 | operations, with conpliance with laws, or with activities

21 | within their communities. Any revenues derived by a chanber
22 | of comrerce fromresal es by the chanber of conmerce of

23| materials routinely and directly available to any person

24 | without the participation of the chanber of commerce, and

25 | whi ch woul d occur without participation, addition, or

26 | nodification in any nmaterial way by the chanber of comrerce,
27 | are not qualified as an exenpt transaction of the chanber of
28 | commerce under this section

29 (3) Any chanber of commerce that has paid taxes that
30 | have been inposed by this chapter and that woul d be exenpted
31| fromsuch taxes according to paragraph (2)(a) shall be

9
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1| entitled to a refund of the taxes paid. The claimfor this

2| refund nust be filed on or before July 1, 1998.

3 Section 3. Subsection (1) of section 201.09, Florida
4| Statutes, 1996 Suppl enent, as anended by chapter 96-395, Laws
5| of Florida, is anended to read:

6 201.09 Renewal of existing prom ssory notes and

7 | nortgages; exenption. --

8 (1) When any pronissory note is given in renewal of

9 | any existing promi ssory note, which renewal note only extends
10| or continues the identical contractual obligations of the

11| original prom ssory note and evidences part or all of the

12 | original indebtedness evidenced thereby, not including any

13 | accunul ated interest thereon and wi thout enlargenent in any
14 | way of the original contract and obligation, such renewal note
15| shall not be subject to taxation under this chapter if such
16 | renewal note has attached to it the original prom ssory note
17 | with the proper notation thereon as required by s. 201.133.
18| In order to be exenpt fromtaxation under this section, a

19 | renewal note evidencing a termobligation shall not be
20 | executed by any person other than the original obligor and
21 | must renew and extend only the unpaid bal ance of the origina
22 | contract and obligation. |In order to be exenpt fromtaxation
23 | under this section, a renewal note evidencing a revolving
24 | obligation shall not be executed by any person other than the
25| original obligor and nust renew and extend no nore than the
26 | original face anount of the original contract and obligation
27 Section 4. Subsection (8) of section 199.103, Florida
28 | Statutes, is anended to read:
29 199. 103 Basis of assessnent; val uation.--Al
30 | intangi bl e personal property shall be subject to the annua
31
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1| tax at its just valuation as of January 1 of each year. Such
2| property shall be valued in the foll ow ng manner

3 (8) Stocks or shares of a savings association or

4| nddle tier stock holding conpany, held by a parent nutua

5| hol di ng conpany, whose depositors are nenbers of the nutua

6 | hol di ng conpany, which converted froma nutual savings

7 | association to a nutual hol ding conpany pursuant to 12 U. S.C
8| s. 1l467a. (0) 567 a){e6), shall be valued as of January 1 each
9 | year on the sane basis as ownership in the nutual savings

10 | association was valued for intangible tax purposes prior to
11 | the conversion. Stocks or shares of such a converted

12 | association which are held by individuals or entities other
13 | than the parent nutual hol ding conpany shall be val ued

14 | pursuant to subsection (1) or subsection (4).

15 Section 5. Subsections (27), (28), and (29) are added
16 | to section 212.02, Florida Statutes, 1996 Supplenent, to read:
17 212.02 Definitions.--The followi ng terns and phrases
18 | when used in this chapter have the neanings ascribed to them
19 ] in this section, except where the context clearly indicates a
20 | di fferent neani ng:

21 (27) "Self-propelled farmequi prent” neans equi prment
22 | that contains within itself the neans for its own propul sion
23| including, but not linmted to, tractors.

24 (28) "Power-drawn farm equi pnent" neans equi pnent that
25| is pulled, dragged, or otherw se attached to self-propelled
26 | equi pnent, including, but not limted to, discs, harrows, hay
27 | bal ers, and nowers.

28 (29) "Power-driven farm equi prent" neans noving or

29 | stationary equi pnent that is dependent upon an external power
30| source in order to performits function, including, but not
31

11
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1|limted to, conveyors, augers, feeding systens, and vacuum

2 | punps.

3 Section 6. Paragraph (1) of subsection (1) of section
4] 212.05, Florida Statutes, 1996 Suppl enent, is anmended to read:
5 212.05 Sales, storage, use tax.--It is hereby declared
6|to be the legislative intent that every person is exercising a
7 | taxabl e privil ege who engages in the business of selling

8 | tangi bl e personal property at retail in this state, including
9 | the business of making mail order sales, or who rents or

10 | furnishes any of the things or services taxable under this

11 | chapter, or who stores for use or consunption in this state
12 ) any itemor article of tangible personal property as defined
13 | herein and who | eases or rents such property within the state.
14 (1) For the exercise of such privilege, a tax is

15| l evied on each taxable transaction or incident, which tax is
16 | due and payabl e as foll ows:

17 (1)1. Notwithstandi ng any other provision of this

18 | part, there is hereby levied a tax on the sale, use,

19 | consunption, or storage for use in this state of any coin or
20 | currency, whether in circulation or not, when such coin or

21 | currency:

22 a. |Is not legal tender

23 b. If legal tender, is sold, exchanged, or traded at a
24| rate in excess of its face value; or

25 c. |Is sold, exchanged, or traded at a rate based on
26 | its precious netal content.

27 2. Such tax shall be at a rate of 6 percent of the

28 | price at which the coin or currency is sold, exchanged, or

29 | traded, except that, with respect to a coin or currency which
30| is legal tender of the United States and which is sold,

31 | exchanged, or traded at a rate in excess of its face val ue,

12
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the tax shall be at a rate of 6 percent of the difference
between the price at which it is sold, exchanged, or traded
and its face val ue.

3. There are exenpt fromthis tax exchanges of coins
or currency which are in general circulation in, and | ega
tender of, one nation for coins or currency which are in
general circulation in, and | egal tender of, another nation
when exchanged solely for use as |egal tender and at an
exchange rate based on the relative value of each as a nedi um
of exchange.

4, Wth respect to any transaction that involves the

sal e of coins or currency taxabl e under this paragraph in

whi ch the taxabl e anpbunt represented by the sale of such coins

or currency exceeds $500, the entire ampbunt represented by the

sal e of such coins or currency shall be exenpt fromthe tax

i nposed by this paragraph. The deal er nmust nmintain proper

docunentation, as prescribed by rule of the departnent, to

identify that portion of a transaction which involves the sale

of coins or currency and is exenpt under this subparagraph

Section 7. The executive director of the Departnent of

Revenue is authorized to adopt energency rules pursuant to s.

120.54(4), Florida Statutes, for purposes of inplenenting the
anendnent to s. 212.05(1)(l), Florida Statutes, and the
creation of s. 212.08(7)(uu), Florida Statutes, by this act.
Not wi t hst andi ng any ot her provision of |aw, such energency

rules shall renmin effective for 6 nonths fromthe date of

adoption. This section shall take effect upon this act

beconing a | aw.

Section 8. Paragraph (b) of subsection (2) of section
212.054, Florida Statutes, 1996 Suppl enent, is anmended to
r ead:

13
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1 212.054 Discretionary sales surtax; linitations,

2| adm nistration, and collection.--

3 (2)

4 (b) However:

5 1. The tax on any sal es ampunt above $5, 000 on any

6| itemof tangi ble personal property and on | ong-di stance

7 | tel ephone service shall not be subject to the surtax. For

8 | purposes of administering the $5,000 limtation on an item of
9 | tangi bl e personal property, if two or nore taxable itens of

10 | tangi bl e personal property are sold to the sane purchaser at
11| the sane tine and, under generally accepted business practice
12 | or industry standards or usage, are normally sold in bulk or
13| are itens that, when assenbl ed, conprise a working unit or

14 | part of a working unit, such itens nust be considered a single
15| item for purposes of the $5,000 linitati on when supported by a
16 | charge ticket, sales slip, invoice, or other tangi ble evidence
17| of a single sale or rental. The linmitation provided in this

18 | subparagraph does not apply to the sale of any other service.
19 2. In the case of utility, telecomrunication, or
20| tel evision system program services billed on or after the
21 | effective date of any such surtax, the entire anpunt of the
22 | tax for utility, telecomunication, or television system
23 | program services shall be subject to the surtax. |In the case
24 | of utility, teleconmunication, or television system program
25| services billed after the last day the surtax is in effect,
26 | the entire anpbunt of the tax on said itens shall not be
27 | subject to the surtax.
28 3. In the case of witten contracts which are signed
29 | prior to the effective date of any such surtax for the
30| construction of inprovenents to real property or for
31| renodeling of existing structures, the surtax shall be paid by

14
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1| the contractor responsible for the performance of the
2| contract. However, the contractor may apply for one refund of
3 | any such surtax paid on materials necessary for the conpletion
4] of the contract. Any application for refund shall be nade no
5| later than 15 nonths following initial inposition of the
6| surtax in that county. The application for refund shall be in
7 | the manner prescribed by the department by rule. A conplete
8 | application shall include proof of the witten contract and of
9 | paynent of the surtax. The application shall contain a sworn
10 | statenent, signed by the applicant or its representative,
11| attesting to the validity of the application. The departnent
12 | shall, within 30 days after approval of a conplete
13 | application, certify to the county information necessary for
14 | i ssuance of a refund to the applicant. Counties are hereby
15| aut hori zed to issue refunds for this purpose and shall set
16 | aside fromthe proceeds of the surtax a sumsufficient to pay
17 | any refund lawfully due. Any person who fraudul ently obtains
18 | or attenpts to obtain a refund pursuant to this subparagraph
19 ] in addition to being liable for repaynent of any refund
20| fraudul ently obtained plus a mandatory penalty of 100 percent
21| of the refund, is guilty of a felony of the third degree,
22 | puni shabl e as provided in s. 775.082, s. 775.083, or s.
23 | 775. 084.
24 4., Transactions that are subject to the tourist
25 | devel opnent tax |evied and i nposed under s. 125.0104(3) are
26 | not subject to the discretionary surtax |evied under s.
27 | 212.055 by the governing body of a high tourisminpact county
28 | if:
29 a. The aggregate rate of the tourist devel opnent tax
30| levied and i nposed on such transactions within the county
31| equal s or exceeds 5 percent; and

15
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1 b. The discretionary surtax that is initially |evied

2 | by the governing body of the county has an effective date of

3| January 1, 1998, or later

4

5]I1f the tourist devel opnent tax is levied and i nposed only in a
6 | subcounty special district and not in the entire county, the

7 | exenption provided under this subparagraph applies only in the
8 | subcounty special district. If the aggregate rate of the

9| tourist devel opnent tax | evied and i nposed within the county
10 | or subcounty special district is reduced to less than 5

11 | percent, the exenption provided under this subparagraph no

12 | longer applies within the county or subcounty speci al

13| district.

14 Section 9. Paragraph (a) of subsection (2) of section
15| 212.04, Florida Statutes, 1996 Suppl enent, is anended, and,

16 | effective January 1, 1998, subsection (5) of said sectionis
17 | anended, to read:

18 212.04 Admi ssions tax; rate, procedure, enforcenent.--
19 (2)(a)l. No tax shall be levied on adnissions to

20| athletic or other events sponsored by el enentary school s,

21| junior high schools, nmiddle schools, high schools, community
22 | colleges, public or private colleges and universities, deaf

23| and blind schools, facilities of the youth services prograns
24 | of the Departnment of Health and Rehabilitative Services, and
25| state correctional institutions when only student, faculty, or
26 | inmate talent is used. However, this exenption shall not apply
27 | to admission to athletic events sponsored by an institution

28| within the State University System and the proceeds of the

29 | tax collected on such adm ssions shall be retained and used by
30| each institution to support wonen's athletics as provided in
31| s. 240.533(3)(c).

16
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2.a. No tax shall be |levied on dues, nenbership fees,
and admi ssi on charges i nposed by not-for-profit sponsoring
organi zations. To receive this exenption, the sponsoring
organi zation nust qualify as a not-for-profit entity under the
provisions of s. 501(c)(3) of the United States Interna
Revenue Code of 1954, as anended.

b. No tax inposed by this section and not actually
col l ected before August 1, 1992, shall be due from any nuseum
or historic building owned by any political subdivision of the
state.

3. No tax shall be levied on an admi ssion paid by a
student, or on the student's behalf, to any required pl ace of
sport or recreation if the student's participation in the
sport or recreational activity is required as a part of a
program or activity sponsored by, and under the jurisdiction
of, the student's educational institution, provided his or her
attendance is as a participant and not as a spectator

4. No tax shall be levied on adm ssions to the
Nati onal Football League chanpi onship gane, on adnissions to

any senifinal gane or chanpi onship gane of a nationa

coll egi ate tournament, or on adnissions to a Major League

Basebal | all-star gane.

5. A participation fee or sponsorship fee inposed by a
governnental entity as described in s. 212.08(6) for an
athletic or recreational programis exenpt when the
governnental entity by itself, or in conjunction with an
organi zati on exenpt under s. 501(c)(3) of the United States
I nternal Revenue Code of 1954, as anended, sponsors,
adm ni sters, plans, supervises, directs, and controls the
athletic or recreational program

17
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1 6. Also exempt fromthe tax inposed by this section to
2| the extent provided in this subparagraph are admissions to

3| live theater, live opera, or live ballet productions in this

4 | state which are sponsored by an organi zation that has received
5| a determination fromthe Internal Revenue Service that the

6 | organi zation is exenpt fromfederal incone tax under s.
71501(c)(3) of the United States Internal Revenue Code of 1954,
8 | as anended, if the organization actively participates in

9 | pl anni ng and conducting the event, is responsible for the

10 | safety and success of the event, is organized for the purpose
11 | of sponsoring live theater, live opera, or live ballet

12 | productions in this state, has nore than 10,000 subscri bi ng

13 | nenbers and has anpong the stated purposes in its charter the
14 | pronotion of arts education in the conunities which it

15| serves, and will receive at |east 20 percent of the net

16 | profits, if any, of the events which the organization sponsors
17 | and will bear the risk of at |east 20 percent of the |osses,
18| if any, fromthe events which it sponsors if the organization
19 | enpl oys other persons as agents to provide services in

20 | connection with a sponsored event. Prior to March 1 of each

21 | year, such organization may apply to the departnent for a

22 | certificate of exenption for admi ssions to such events

23 | sponsored in this state by the organi zation during the

24 | imrediately following state fiscal year. The application shal
25| state the total dollar anmpbunt of adm ssions receipts collected
26 | by the organi zation or its agents fromsuch events in this

27 | state sponsored by the organization or its agents in the year
28 | i mredi ately preceding the year in which the organization

29 | applies for the exenption. Such organi zation shall receive the
30 | exenption only to the extent of $1.5 million multiplied by the
3l | ratio that such receipts bear to the total of such receipts of

18
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all organi zations applying for the exenption in such year
however, in no event shall such exenption granted to any
organi zati on exceed 6 percent of such adm ssions receipts
coll ected by the organi zation or its agents in the year
i medi ately preceding the year in which the organization
applies for the exenption. Each organi zation receiving the
exenption shall report each nonth to the departnent the total
admi ssions receipts collected fromsuch events sponsored by
t he organi zation during the preceding nonth and shall renit to
t he departnent an anount equal to 6 percent of such receipts
reduced by any anount renaining under the exenption. Tickets
for such events sold by such organizations shall not reflect
the tax otherw se inposed under this section

7. No tax shall be | evied on adm ssions to any

post season coll egi ate football gane sanctioned by the Nationa

Collegiate Athletic Association

(5) Al of the provisions of this chapter relating to
coll ection, investigation, discovery, and aids to collection
of taxes upon sal es of tangi ble personal property shal
likewise apply to all privileges described or referred to in
this section, and the obligations inposed in this chapter upon
retailers are hereby inposed upon the seller of such
adni ssions. Wien tickets or adm ssions are sold and not used
but returned and credited by the seller, the seller may apply
to the departnent for a credit allowance for such returned
tickets or adm ssions if advance paynents have been nmade by
t he buyer and have been returned by the seller, upon such form
and in such manner as the departnent may fromtine to tine
prescribe. The departnent nmay, upon obtaining satisfactory
proof of the refunds on the part of the seller, credit the
seller for taxes paid upon admi ssions that have been returned

19
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unused to the purchaser of those adnissions. The seller of
admi ssi ons, upon the paynent of the taxes before they becone
delinquent and the rendering of the returns in accordance with
the requirenent of the departnent and as provided in this |aw,
shall be entitled to a discount of 2.5 percent of the anopunt
of taxes upon the paynent thereof before such taxes becone
delinquent, in the sanme nanner as pernitted the sellers of
tangi bl e personal property in this chapter. However, if the
anmount of the tax due and remitted to the departnent for the
reporting period exceeds$2, 000514266, no di scount shall be

all owed for all ampunts in excess of $2, 000$1+2686.

Section 10. Effective January 1, 1998, subsection (1)
of section 212.12, Florida Statutes, 1996 Supplenent, is
amended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(1) Notwi thstandi ng any other provision of |aw and for
t he purpose of conpensating persons granting |licenses for and
the |l essors of real and personal property taxed hereunder, for
t he purpose of conpensating dealers in tangi ble persona
property, for the purpose of conpensating deal ers providing
communi cati on services and taxabl e services, for the purpose
of conpensating owners of places where adni ssions are
collected, and for the purpose of conpensating remtters of
any taxes or fees reported on the sane docunents utilized for
the sal es and use tax, as conpensation for the keeping of
prescribed records and the proper accounting and remitting of
taxes by them such seller, person, |essor, deal er, owner, and
remtter (except dealers who nake nmail order sal es) shall be

20
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1| allowed 2.5 percent of the anmbunt of the tax due and accounted
2| for and remitted to the departnent, in the formof a deduction
3]in submitting his or her report and paying the anount due by
4| himor her; the departnent shall allow such deduction of 2.5
5| percent of the anobunt of the tax to the person paying the sane
6| for remitting the tax in the manner herein provided, for

7 | payi ng the amount due to be paid by himor her, and as further
8 | conpensation to dealers in tangi ble personal property for the
9 | keeping of prescribed records and for collection of taxes and
10| renitting the sane. However, if the anpbunt of the tax due and
11| renitted to the departnment for the reporting period exceeds
12 |$2, 000$1+266, no all owance shall be allowed for all anmounts

13| in excess of $2, 000$1+,266. The executive director of the

14 | departnent is authorized to negotiate a collection allowance,
15| pursuant to rules pronulgated by the departnment, with a deal er
16 | who nakes nmail order sales. The rules of the departnent shal
17 | provide guidelines for establishing the collection allowance
18 | based upon the dealer's estimted costs of collecting the tax,
19 | the volunme and value of the dealer's mail order sales to
20 | purchasers in this state, and the admnistrative and | ega
21| costs and likelihood of achieving collection of the tax absent
22 | the cooperation of the dealer. However, in no event shall the
23| collection all owance negoti ated by the executive director
24 | exceed 10 percent of the tax remtted for a reporting period.
25 (a) The collection allowance may not be granted, nor
26 | may any deduction be permitted, if the tax is delinquent at
27 | the tinme of paynent.
28 (b) The Departnent of Revenue nmay reduce the
29 | collection allowance by 10 percent or $50, whichever is |ess,
30| if a taxpayer files an inconplete return
31
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1. An "inconplete return" is, for purposes of this
chapter, a return which is lacking such uniformty,
conpl et eness, and arrangenent that the physical handling,
verification, or review of the return may not be readily
acconpl i shed.

2. The departnent shall adopt rules requiring such
information as it may deem necessary to ensure that the tax
| evied hereunder is properly collected, reviewed, conpiled,
and enforced, including, but not limted to: the anount of
gross sal es; the anobunt of taxable sal es; the anpbunt of tax
coll ected or due; the anmount of |awful refunds, deductions, or
credits clained; the anbunt clained as the dealer's collection
al l onance; the anobunt of penalty and interest; the anount due
with the return; and such other information as the Departnent
of Revenue may specify. The departnent shall require that
transient rentals and agricultural equi pnent transactions be
separately shown. For returns remtted on or after February 1,
1992, the departnent shall also require that sal es made
t hrough vendi ng machi nes as defined in s. 212.0515 be
separately shown. For returns remtted on or after February 1,
1995, sal es nade through coi n-operated anmusenent nachi nes as
defined by s. 212.02 and the nunber of nachi nes operated nust
be separately shown on the return or on a form prescribed by
the departnent. If a separate formis required, the sane
penalties for late filing, inconplete filing, or failure to
file as provided for the sales tax return shall apply to said
form

(c) The collection allowance and other credits or
deductions provided in this part shall be applied
proportionally to any taxes or fees reported on the sane
docunents used for the sales and use tax.

22
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1 Section 11. Subsections (1), (3), and (14), paragraph
2| (b) of subsection (5), and paragraphs (o), (ff), and (ii) of
3 | subsection (7) of section 212.08, Florida Statutes, 1996

4 | Suppl enent, are anmended, and paragraphs (nn), (o00), (pp).

5 (qgq), (rr), (ss), (tt), and (uu) are added to subsection (7)
6| of said section, to read:

7 212.08 Sales, rental, use, consunption, distribution
8 | and storage tax; specified exenptions.--The sale at retail

9] the rental, the use, the consunption, the distribution, and
10| the storage to be used or consuned in this state of the

11| followi ng are hereby specifically exenpt fromthe tax inposed
12 | by this part.

13 (1) EXEMPTI ONS; GENERAL GROCERI ES. - -

14 (a) There are exenpted fromthe tax i nposed by this

15| chapter food products for human consunption

16 (b) For the purpose of this chapter, "food products"”
17 | neans edi bl e cormpdi ti es, whet her processed, cooked, raw,

18 | canned, or in any other form which are generally regarded as
19| food. This includes, but is not limted to, all of the

20| foll owi ng

21 1. Cereals and cereal products, baked goods,

22 | ol eomargari ne, neat and neat products, fish and seafood

23 | products, frozen foods and dinners, poultry, eggs and egg

24 | products, vegetables and vegetable products, fruit and fruit
25 | products, spices, salt, sugar and sugar products, nilk and

26 | dairy products, and products intended to be mixed with mlK.
27 2. Natural fruit or vegetable juices or their

28 | concentrates or reconstituted natural concentrated fruit or
29 | vegetabl e juices, whether frozen or unfrozen, dehydrated,

30 | powdered, granul ated, sweetened or unsweetened, seasoned with
31
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salt or spice, or unseasoned; coffee, coffee substitutes, or

cocoa; and tea, unless sold in a liquid form

3. Bakery products sold by bakeries, pastry shops, or

i ke establishnents which do not have eating facilities.

(c) None of the exenptions provided in paragraph (b)

applies to any of the follow ng:

1. Wen the food products are sold as neals for

consunption on or off the seller's prem ses.

2. \Wien the food products are furni shed, prepared, or

served for consunption at tables, chairs, or counters or from

trays, glasses, dishes, or other tabl eware, whether provided

by the seller or by a person with whomthe seller contracts to

furni sh, prepare, or serve food products to others.

3. Wien the food products are ordinarily sold for

i mmedi ate consunption on the seller's prem ses or near a

| ocation at which parking facilities are provided primrily

for the use of patrons in consuming the products purchased at

the |l ocation, even though such products are sold on a "take

out" or "to go" order and are actually packaged or w apped and

taken fromthe seller's prem ses.

4. Sandw ches sold ready for i medi ate consunpti on on

or off the seller's prenises.

5. Wien the food products are sold ready for i nmedi ate

consunption within a place, the entrance to which is subject

to an admi ssi on charge.
6. Soft drinks, which include, but are not limted to,
any nonal cohol i ¢ beverage, any preparation or beverage

commonly referred to as a "soft drink," or any noncarbonat ed

drink made fromnil k derivatives or tea, when sold in a liquid

form

24
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7. lce cream frozen yogurt, and simlar frozen dairy

or nondairy products in cones, small cups, or pints,

popsicles, frozen fruit bars, or other novelty itens, whether

or not sold separately.

8. Food prepared, whether on or off the prenises, and

sold for i medi ate consunption. This does not apply to food

prepared off the prem ses and sold in the original sealed

container, or the slicing of products into smaller portions.

9. Wien the food products are sold through a vendi ng

nmachi ne, pushcart, notor vehicle, or any other form of

vehicl e.
10. Candy and any sinmlar product regarded as candy or

confection, based on its nornmal use, as indicated on the | abe

or advertising thereof.

11. Bakery products sold by bakeries, pastry shops, or

i ke establishnents which have eating facilities, except when

sold for consunption off the seller's prenises.

12. \When food products are served, prepared, or sold

in or by restaurants, lunch counters, cafeterias, hotels,

taverns, or other like places of business.

13. Food products sold as hot prepared food products.

(d) For purposes of this subsection:

1. "For consunption off the seller's prenises" neans

that the food or drink is intended by the custoner to be

consuned at a place away fromthe seller's prem ses.

2. "For consunption on the seller's prem ses" neans

that the food or drink sold nay be i medi ately consuned on the

prem ses where the seller conducts his or her business. In

determ ning whether an itemof food is sold for i nmedi ate

consunption, there shall be considered the customary

consunption practices prevailing at the selling facility.

25
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3. "Prenmises" shall be construed broadly, and neans,

but is not linmted to, the |obby, aisle, or auditoriumof a

theater; the seating, aisle, or parking area of an arena,

rink, or stadium or the parking area of a drive-in or outdoor

theater. The prenises of a caterer with respect to catered

neal s or beverages shall be the place where such neals or

beverages are served.

4, "Hot prepared food products" neans those products,

items, or conponents which have been prepared for sale in a

heat ed condition and which are sold at any tenperature which

is higher than the air tenperature of the roomor place where

they are sold. "Hot prepared food products,” for the purposes

of this subsection, includes a conbination of hot and cold

food itens or conponents where a single price has been

establ i shed for the conbination and the food products are sold

in such conbination, such as a hot neal, a hot specialty dish

or serving, or a hot sandwi ch or hot pizza, including cold

conponents or side itens.

26
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: " . I I _ 4 . F

caterer—w-th—respect—to——cateredreals—or—beverages——shatt—be

the—ptace—where—stueh—eals—or—beverages—are—served—
(e)ftb)y1l. Food or drinks not exenpt under paragraphs

(a), (b), (c), and (d)paragraph—{arshall be exenpt,

not wi t hst andi ng t hose paragraphs that—paragraph, when
purchased with food coupons or Special Supplenental Food

Program for Wnen, Infants, and Children vouchers issued under
authority of federal |aw

2. This paragraph is effective only while federal |aw
prohibits a state's participation in the federal food coupon
program or Special Suppl enental Food Program for Wnen
Infants, and Children if there is an official determ nation
that state or local sales taxes are collected within that
state on purchases of food or drinks with such coupons.

3. This paragraph shall not apply to any food or
drinks on which federal |aw shall permt sales taxes w thout
penalty, such as termination of the state's participation

4. Notwi t hstandi ng any ot her provision of law, the
departnment shall make refunds or allow credits to a
di stributor equal to the fee inposed and paid under s.

403. 7197 on containers purchased by consuners wi th food
coupons or Special Suppl enental Food Program for Wnen
Infants, and Children vouchers issued under authority of
federal |aw

(3) EXEMPTIONS, PARTIAL; CERTAIN FARM
EQUI PMENT. - - There shall be taxable at the rate of 3 percent
the sale, use, consunption, or storage for use in this state
of self-propelled, e power-drawn, or power-driven farm

equi pnent used exclusively on a farmor in a forest by—=a

28
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1|in plowing, planting, cultivating, or harvesting crops or

2 | products as produced by those agricultural industries included
3lins. 570.02(1). Harvesting is not to be construed to include
4| processing activities. This partial exenption is not

5| forfeited by the act of noving farm equi pmrent between farns or
6| forests. The rental of self-propelled, o power-drawn, or

7 | power-driven farm equi pnent shall be taxed at the rate of 6

8 | percent.

9 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

10 (b) Machinery and equi pnent used to increase

11 | productive output. --

12 1. Industrial machi nery and equi pnent purchased for

13 | use in new busi nesses whi ch manufacture, process, conpound, or
14 | produce for sale, or for exclusive use in spaceport activities
15 ) as defined in s. 212.02, itens of tangi bl e personal property
16 | at fixed locations are exenpt fromthe tax inposed by this

17 | chapter upon an affirmati ve showing by the taxpayer to the

18 | satisfaction of the departnent that such itens are used in a
19 | new business in this state. Such purchases nust be made prior
20| to the date the business first begins its productive

21 | operations, and delivery of the purchased item nust be made

22 | within 12 nmonths of that date.

23 2.a. Industrial nmachinery and equi pnent purchased for
24 | use in expanding manufacturing facilities or plant units which
25 | manufacture, process, conpound, or produce for sale, or for

26 | exclusive use in spaceport activities as defined in s. 212.02,
27 | itens of tangi ble personal property at fixed locations in this
28 | state are exenpt fromany anmount of tax inposed by this

29 | chapter in excess of $50,000 per cal endar year upon an

30| affirmati ve showi ng by the taxpayer to the satisfaction of the
31
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departnment that such itens are used to increase the productive
out put of such expanded busi ness by not |less than 10 percent.
b. Notwi thstanding any other provision of this

section, industrial nachinery and equi pnent purchased for use

in expanding printing or publishing manufacturing facilities

or plant units that nanufacture, process, conpound, or produce

for sale itens of tangi ble personal property at fixed

| ocations in this state are exenpt fromany anount of tax

i nposed by this chapter upon an affirmative showi ng by the

t axpayer to the satisfaction of the departnent that such itens

are used to increase the productive output of such expanded

busi ness by not |ess than 10 percent.

3.a. To receive an exenption provided by subparagraph
1. or subparagraph 2., a qualifying business entity shal
apply to the departnent for a tenporary tax exenption permt.
The application shall state that a new busi ness exenption or
expanded busi ness exenption is being sought. Upon a tentative
affirmati ve determ nation by the departnent pursuant to
subparagraph 1. or subparagraph 2., the departnent shall issue
such permt.

b. The applicant shall be required to maintain al
necessary books and records to support the exenption. Upon
conpl etion of purchases of qualified nmachinery and equi pnent
pursuant to subparagraph 1. or subparagraph 2., the tenporary
tax pernmit shall be delivered to the departnent or returned to
the departnment by certified or registered mail

c. If, in a subsequent audit conducted by the
departnment, it is deternmined that the machi nery and equi pnent
purchased as exenpt under subparagraph 1. or subparagraph 2.
did not neet the criteria nmandated by this paragraph or if
commencenent of production did not occur, the anobunt of taxes

30
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exenpted at the tinme of purchase shall immedi ately be due and
payable to the departnment by the business entity, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner prescribed by this chapter

d. In the event a qualifying business entity fails to
apply for a tenporary exenption permt or if the tentative
determ nation by the departnent required to obtain a tenporary
exenption permt is negative, a qualifying business entity
shal | receive the exenption provided in subparagraph 1. or
subparagraph 2. through a refund of previously paid taxes. No
refund may be nmade for such taxes unless the criteria nandated
by subparagraph 1. or subparagraph 2. have been net and
commencenent of production has occurred.

4. The departnent shall pronul gate rul es governing
applications for, issuance of, and the formof tenporary tax
exenption permts; provisions for recapture of taxes; and the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
i ncreased productive output, conmencenent of production, and
qgualification for exenption

5. The exenptions provided in subparagraphs 1. and 2.
do not apply to nmachinery or equi pnent purchased or used by
electric utility conpani es, comruni cati ons conpani es,
phosphate or other solid ninerals severance, mning, or
processi ng operations, oil or gas exploration or production

operati ons, pubH-shing—Hras—that—donot—expoert—at—teast—56
petreent—of—therr—fnishedproduct—out—oef—the—stateany firm
subject to regulation by the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ation, or any firmwhich does not manufacture, process,
conmpound, or produce for sale, or for exclusive use in

31
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spaceport activities as defined in s. 212.02, itens of
tangi bl e personal property.

6. For the purposes of the exenptions provided in
subparagraphs 1. and 2., these terns have the foll ow ng
neani ngs:

a. "lIndustrial nachinery and equi pnrent" neans "section
38 property" as defined in s. 48(a)(1)(A) and (B)(i) of the
I nternal Revenue Code, provided "industrial nachinery and
equi pnent" shall be construed by regul ati ons adopted by the
Departnent of Revenue to nean tangi bl e property used as an
i ntegral part of the mamnufacturing, processing, conpoundi ng,
or producing for sale, or for exclusive use in spaceport
activities as defined in s. 212.02, of itens of tangible
personal property. Such termincludes parts and accessories
only to the extent that the exenption thereof is consistent
with the provisions of this paragraph.

b. "Productive output" neans the nunber of units
actually produced by a single plant or operation in a single
conti nuous 12-nonth period, irrespective of sales. |Increases
in productive output shall be nmeasured by the output for 12
conti nuous nonths imediately foll owing the conpletion of
installation of such machi nery or equi pnent over the output
for the 12 continuous nonths inredi ately precedi ng such
installation. However, if a different 12-npobnth conti nuous
period of tinme would nore accurately reflect the increase in
productive output of machinery and equi pnent purchased to
facilitate an expansion, the increase in productive output nay
be nmeasured during that 12-nonth continuous period of tine if
such tine period is nutually agreed upon by the Departnent of
Revenue and the expandi ng business prior to the comencenent
of production; provided, however, in no case nay such tine
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1| period begin later than 2 years follow ng the conpletion of

2| installation of the new nmachi nery and equi pnent. The units

3 | used to neasure productive output shall be physically

4 | conparabl e between the two periods, irrespective of sales.

5 7. Notwithstandi ng any other provision in this

6 | paragraph to the contrary, in order to receive the exenption
7| provided in this paragraph a taxpayer nust register with the
8 | WAGES Pr ogram Busi ness Registry established by the | ocal WAGES
9| coalition for the area in which the taxpayer is |located. Such
10 | registration establishes a conmtnent on the part of the

11 | taxpayer to hire WAGES program participants to the nmaxi num
12 | extent possible consistent with the nature of their business.
13 (7) M SCELLANEQUS EXEMPTI ONS. - -

14 (o) Religious, charitable, scientific, educational

15| and veterans' institutions and organi zations. - -

16 1. There are exenpt fromthe tax inposed by this part
17 | transactions invol vi ng:

18 a. Sales or leases directly to churches or sales or
19 | | eases of tangi ble personal property by churches;

20 b. Sales or leases to nonprofit religious, nonprofit
21 | charitable, nonprofit scientific, or nonprofit educationa

22 | institutions when used in carrying on their custonmary

23 | nonprofit religious, nonprofit charitable, nonprofit

24 | scientific, or nonprofit educational activities, including
25| church ceneteries; and

26 c. Sales or leases to the state headquarters of

27 | qualified veterans' organi zati ons and the state headquarters
28 | of their auxiliaries when used in carrying on their customary
29 | veterans' organization activities. If a qualified veterans
30| organi zation or its auxiliary does not nmintain a permanent
31| state headquarters, then transactions involving sales or
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| eases to such organi zation and used to nmaintain the office of
the highest ranking state official are exenpt fromthe tax
i mposed by this part.

2. The provisions of this section authorizing
exenptions fromtax shall be strictly defined, linited, and
applied in each category as foll ows:

a. "Religious institutions" neans churches,
synagogues, and established physical places for worship at
whi ch nonprofit religious services and activities are
regularly conducted and carried on. The term"religious
institutions" includes nonprofit corporations the sole purpose
of which is to provide free transportation services to church
menbers, their famlies, and other church attendees. The term
"religious institutions" also includes state, district, or
ot her governing or administrative offices the function of
which is to assist or regulate the custonary activities of
religious organizations or nenbers. The term"religious
institutions" also includes any nonprofit corporation which is
qgualified as nonprofit pursuant to s. 501(c)(3), United States
I nternal Revenue Code of 1986, as anended, which owns and
operates a Florida radio or television station, at |east 90
percent of the programm ng of which station consists of
prograns of a religious nature, and the financial support for
whi ch, exclusive of receipts for broadcasting from other
nonprofit organi zations, is predoninantly fromcontributions
fromthe general public. The term"religious institutions"
al so includes any nonprofit corporation which is qualified as
nonprofit pursuant to s. 501(c)(3), United States Interna
Revenue Code of 1986, as anended, which provides regul ar
religious services to Florida state prisoners and which from
its own established physical place of worship, operates a
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m nistry providing worship and services of a charitable nature
to the conmunity on a weekly basis. The term"religi ous

institutions" also includes any nonprofit corporation which is

qgualified as nonprofit pursuant to s. 501(c)(3), United States

I nternal Revenue Code of 1986, as anended, the prinary

activity of which is distribution of audi o recordi ngs of

religious scriptures to blind or visually inpaired persons at

no charge. The term"religious institutions" al so includes any

nonprofit corporation which is qualified as nonprofit pursuant
tos. 501(c)(3), United States Internal Revenue Code of 1986,
as anended, the sole or primary function of which is to

provide, at any location, nonprofit religious services,

evangel i stic services, religious education, or nissionary

activities for, or in direct participation with, one or nore

churches, synagogues, or established places of worship at

whi ch nonprofit religious services and activities are

regul arly conduct ed.

b. "Charitable institutions" means only nonprofit
corporations qualified as nonprofit pursuant to s. 501(c)(3),
United States |Internal Revenue Code of 1954, as anended, and
ot her nonprofit entities, the sole or prinmary function of
which is to provide, or to raise funds for organi zations which
provide, one or nore of the following services if a reasonabl e
percent age of such service is provided free of charge, or at a
substantially reduced cost, to persons, aninals, or
organi zations that are unable to pay for such service

(1) Medical aid for the relief of disease, injury, or
disability;

(1) Regul ar provision of physical necessities such as
food, clothing, or shelter;
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1 (I'11) Services for the prevention of or rehabilitation
2 | of persons from al coholismor drug abuse; the prevention of

3| suicide; or the alleviation of nental, physical, or sensory

4 | health problens;

5 (1'V) Social welfare services including adoption

6 | pl acenent, child care, conmunity care for the elderly, and

7 | other social welfare services which clearly and substantially

8 | benefit a client popul ation which is disadvantaged or suffers

9 | a hardshi p;

10 (V) Medical research for the relief of disease

11 ) injury, or disability;

12 (VI) Legal services; or

13 (VIl) Food, shelter, or nedical care for aninmals or

14 | adoption services, cruelty investigations, or education

15 | prograns concerning ani nal s;

16

17 | and the termincludes groups providing volunteer staff to

18 | organi zati ons designated as charitable institutions under this
19 | sub-subparagraph; nonprofit organi zations the sole or primary

20 | purpose of which is to coordinate, network, or |ink other

21| institutions designated as charitable institutions under this

22 | sub-subparagraph with those persons, aninmals, or organizations
23| in need of their services; and nonprofit national, state,

24 | district, or other governing, coordinating, or adm nistrative

25| organi zations the sole or primary purpose of whichis to

26 | represent or regulate the customary activities of other

27 | institutions designated as charitable institutions under this

28 | sub-subparagraph. Notwi thstandi ng any other requirenent of

29| this section, any blood bank that relies solely upon vol unteer
30 | donations of blood and tissue, that is |icensed under chapter

31| 483, and that qualifies as tax exenpt under s. 501(c)(3) of
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1| the Internal Revenue Code constitutes a charitable institution
2] and is exenpt fromthe tax inposed by this part.

3 c. "Scientific organizations" neans scientific

4 | organi zations which hold current exenptions fromfedera

5] incone tax under s. 501(c)(3) of the Internal Revenue Code and
6 | al so neans organi zations the purpose of which is to protect

7] air and water quality or the purpose of which is to protect

8| wildlife and which hold current exenptions fromthe federa

9| incone tax under s. 501(c)(3) of the Internal Revenue Code.

10 d. "Educational institutions" means state

11 | tax-supported or parochial, church and nonprofit private

12 | school s, colleges, or universities which conduct regul ar

13 | classes and courses of study required for accreditation by, or
14 | menbership in, the Southern Association of Coll eges and

15| School s, the Departnent of Education, the Florida Council of
16 | | ndependent Schools, or the Florida Association of Christian
17 | Coll eges and Schools, Inc., or nonprofit private schools which
18 | conduct regul ar cl asses and courses of study accepted for

19 | continuing education credit by a Board of the Division of
20 | Medical Quality Assurance of the Departnent of Business and
21 | Prof essional Regulation or which conduct regul ar classes and
22 | courses of study accepted for continuing education credit by
23 | the Anerican Medical Association. Nonprofit libraries, art
24 | galleries, performng arts centers that provide educati onal
25 | prograns exclusively to school children when such prograns
26 | i nvol ve perfornances or other educational activities at the
27 | perfornmng arts center and serve a nmni nrum of 50,000 schoo
28 | children per year, perforning arts organi zations that receive
29 | funding fromthe Florida Cultural Institutions Program and
30 | nuseuns open to the public are defined as educationa
3l | institutions and are eligible for exenption. The term
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"educational institutions" includes private nonprofit
organi zations the purpose of which is to raise funds for
school s teachi ng grades kindergarten through hi gh school
col l eges, and universities. The term "educationa
institutions" includes any nonprofit newspaper of free or paid
circulation primarily on university or college canpuses which
hol ds a current exenption fromfederal incone tax under s.
501(c)(3) of the Internal Revenue Code, and any educati ona
tel evision or radio network or system established pursuant to
S. 229.805 or s. 229.8051 and any nonprofit television or
radio station which is a part of such network or system and
whi ch holds a current exenption fromfederal incone tax under
s. 501(c)(3) of the Internal Revenue Code. The term
"educational institutions" also includes state, district, or
ot her governing or administrative offices the function of
which is to assist or regulate the custonary activities of
educati onal organi zations or nmenbers. The term "educati ona
institutions" also includes a nonprofit educational cable
consortiumwhich holds a current exenption fromfederal incone
tax under s. 501(c)(3) of the Internal Revenue Code of 1986,
as anended, whose prinmary purpose is the delivery of
educational and instructional cable television progranmm ng and
whose nenbers are conposed exclusively of educationa
organi zations which hold a valid consuner certificate of
exenpti on and which are either an educational institution as
defined in this sub-subparagraph, or qualified as a nonprofit
organi zation pursuant to s. 501(c)(3) of the Internal Revenue
Code of 1986, as anended.

e. "Veterans' organizations" neans nationally
chartered or recogni zed veterans' organizations, including,
but not linted to, Florida chapters of the Paral yzed Veterans
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1| of Anerica, Catholic War Veterans of the U S A, Jew sh \War

2| Veterans of the U S. A, and the D sabl ed Anerican Veterans,

3| Departnent of Florida, Inc., which hold current exenptions

4] fromfederal inconme tax under s. 501(c)(4) or (19) of the

5| I'nternal Revenue Code.

6 (ff) Aircraft repair and mai ntenance | abor

7 | charges. --There shall be exenpt fromthe tax inposed by this
8| part all |abor charges for the repair and nai ntenance of

9] aircraft of nore than 20,000 pounds naxi numcertified takeoff
10 | weight. Except as otherwi se provided in this chapter, charges
11| for parts and equi pnment furnished in connection with such

12 | I abor charges are taxabl e.

13 (ii) Certain electricity uses.--

14 1. Charges for electricity used to operate nmachinery
15 | and equi pnent direetty—and—exectustvely at a fixed location in
16 | this state when such to—operate nmachi nery and equi pnent that
17 | is used to manufacture, process, compound, et produce, or

18 | prepare for shipnent itens of tangi bl e personal property for
19 | sale, or to operate pollution control equipnment, recycling
20 | equi pnent, mai ntenance equi pnent, or nonitoring or contro

21 | equi pnent used in such operations are exenpt to the extent

22 | provided in this paragraph ft+remthe—tax—tnposed—by—this—part
23 | as—provided—in—subparagraph—2. |In order to qualify for this
24 | exenption, 75 percent or nore of the electricity used at the
25| fixed | ocation nust be used to operate qualifying nmachi nery or
26 | equi pnent . The—exenption—provi-ded—rfor—hereirn—+s—apptcable—++
27 | the—etect+riecity—that—+s—usedtor—the—exenpt—purposes—+s

28 | separatety——retered—or—+f—i+t—isnot—separatetynetered—t—+s
29 | ++rrevocabhy—presured—that—50-percent—of—the—echarge—for

30 | etectrieci-ty—is—Tfor—nonrexenpt—purposes—

31
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1 2. This exenption enty applies only to industries

2| classified under SIC Industry Major G oup Nunbers 10, 12, 13,

31| 14, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,

41 34, 35, 36, 37, 38, and 39. As used in this paragraph, "SIC

5| means those classifications contained in the Standard

6| Industrial Cassification Manual, 1987, as published by the

7| Ofice of Managenent and Budget, Executive O fice of the

8 | President.

9 3. Possession by a seller of a witten certification
10| by the purchaser, certifying the purchaser's entitlenent to an
11 | exenption pernitted by this subsection, relieves the seller
12 | fromthe responsibility of collecting the tax on the
13 | nontaxabl e anpbunts, and the departnent shall |ook solely to
14 | the purchaser for recovery of such tax if it deternines that
15| the purchaser was not entitled to the exenption
16 4. Such exenption shall be applied as foll ows:

17 a.+- Beginning July 1, 1996, 20 percent of the charges
18 | for such electricity shall be exenpt.

19 b.2- Beginning July 1, 1997, 40 percent of the charges
20| for such electricity shall be exenpt.

21 Cc.3— Beginning July 1, 1998, 60 percent of the charges
22 | for such electricity shall be exenpt.

23 d. 4~ Beginning July 1, 1999, 80 percent of the charges
24 | for such electricity shall be exenpt.

25 e.5- Beginning July 1, 2000, 100 percent of the

26 | charges for such electricity shall be exenpt.

27 5. Notw thstanding any other provision in this

28 | paragraph to the contrary, in order to receive the exenption
29 | provided in this paragraph a taxpayer must first register with
30 | the WAGES Program Busi ness Regi stry established by the |oca
31| WAGES coalition for the area in which the taxpayer is |ocated
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Such registration establishes a commtnment on the part of the

t axpayer to hire WAGES program partici pants to the naxi num

extent possible consistent with the nature of their business.
6.a. In order to deternine whether the exenption

provided in this paragraph fromthe tax on charges for
electricity has an effect on retaining or attracting conpani es
to this state, the Ofice of Program Policy Analysis and
CGovernnental Accountability shall periodically nonitor and
report on the industries receiving the exenption

b. The first report shall be submtted no later than
January 1, 1997, and nust be conducted in such a manner as to
specifically deternine the nunber of conpanies within each SIC
I ndustry Major Group receiving the exenption as of Septenber
1, 1996, and the nunber of individuals enployed by conpanies
within each SIC Industry Major Goup receiving the exenption
as of Septenber 1, 1996.

c. The second report shall be submitted no later than
January 1, 2001, and nust be conprehensive in scope, but, at a
m ni nrum nust be conducted in such a manner as to specifically
determ ne the nunber of conpanies within each SIC I ndustry
Maj or Group receiving the exenption as of Septenber 1, 2000,

t he nunber of individuals enployed by conpanies within each
SIC I ndustry Major Group receiving the exenption as of

Sept enber 1, 2000, whether the change, if any, in such nunber
of conpani es or enployees is attributable to the exenption
provided in this paragraph, whether it would be sound public
policy to continue or discontinue the exenption, and the
consequences of doing so.

d. Both reports shall be submitted to the President of
the Senate, the Speaker of the House of Representatives, the
Senate Mnority Leader, and the House Mnority Leader
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1 (nn) Equi pnent used in aircraft repair and

2 | mai ntenance. --There shall be exenpt fromthe tax i nposed by

3| this chapter replacenent engi nes, parts, and equi pnent used in
4] the repair or maintenance of aircraft of nore than 20, 000

5| pounds nmaxi nrum certified takeoff weight, when such parts or

6 | equi pnrent are installed on such aircraft that is being

7| repaired or maintained in this state.

8 (oo0) Aircraft sales or |eases.--The sale or |ease of

9] an aircraft of nore than 20,000 pounds maxi mumcertified

10 | takeoff weight for use by a commbn carrier is exenpt fromthe
11| tax inposed by this chapter. As used in this paragraph

12 |"conmon carrier” neans an airline operating under part 121 or
13 | part 129 of the federal aviation regulations.

14 (pp) Conplinentary itens.--There is exenpt fromthe

15| tax i nposed by this chapter

16 1. Any food or drink, whether or not cooked or

17 | prepared on the prem ses, provided without charge as a sanpl e
18 | or for the conveni ence of custoners by a dealer that prinmarily
19 | sells food product itenms at retail.

20 2. Any itemgiven to a custoner as part of a price

21 | guarantee plan related to point-of-sale errors by a deal er

22 | that primarily sells food products at retail

23 (gg) Donated goods, foods or beverages. --Any goods,

24 | food or beverages donated by a dealer that sells goods, or

25| food products at retail to a food bank or an organi zati on

26 | whi ch holds current exenption fromfederal corporate incone
27 | tax pursuant to s. 501(c) of the Internal Revenue Code of

28 | 1986, as anended, is exenpt fromthe tax i nposed by this

29 | chapter.

30 (rr) Conplinentary neals.--Were no separate charge or
31| specific anpunt is shown for food or drinks furnished as part
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1| of a packaged roomrate by any person offering for rent or

2| lease any transient |living accompdations as described in s.

3] 509.013(4)(a) which are licensed under part | of chapter 509
4 | and which are subject to the tax under s. 212.03, such drinks
5] or food are considered sold at retail as a part of the total

6 | charge for the transient |living acconmpdati ons. The person

7| offering the acconmodations is not considered the consuner of
8| itens purchased in furnishing such food or drinks and may

9 | purchase such itens under conditions of a sale for resale.

10 (ss) Advertising agencies. --

11 1. As used in this paragraph, the term"advertising
12 | agency" neans any firmthat is regularly engaged in the

13 | busi ness of providing advertising materials and services to
14 |its clients.

15 2. Exenpt fromthe tax inposed by this chapter are

16 | advertising services provided by an advertising agency to its
17 | clients and itens of tangi ble personal property such as

18 | phot ogr aphi ¢ negatives and positives, videos, filns, galleys,
19 | nechani cal s, veloxes, illustrations, and artwork and the
20 | services used to produce those itens if the itens are:
21 a. Sold to an advertising agency that is acting as an
22 | agent for its clients pursuant to contract, and are created
23| for the perfornance of advertising services for the clients;
24 b. Produced, fabricated, manufactured, or otherw se
25| created by an advertising agency for its clients, and are used
26 | in the performance of advertising services for the clients; or
27 c. Sold by an advertising agency to its clients in the
28 | performance of advertising services for the clients, whether
29 | or not the charges for these itens are narked up or separately
30 | stat ed.
31
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3. The itens exenpted fromtax under subparagraph 2.

and the creative services used by an advertising agency to

design the advertising for pronotional goods such as displ ays,

di spl ay containers, exhibits, newspaper inserts, brochures,

catal ogues, direct mail letters or flats, shirts, hats, pens,

pencils, key chains, or other printed goods or materials are

not subject to tax. However, when such pronotional goods are

produced or reproduced for distribution, tax applies only to

the cost price of such production or reproduction for

di stribution.

4. The exenptions provided by this paragraph apply

retroactively, except that taxes that have been renitted

before July 1, 1997, on transactions that are subject to

exenpti on under this paragraph are not subject to refund.

(tt) Nonprofit cooperative hospita

| aundries. --Nonprofit organi zati ons which are incorporated

under chapter 617 and which are treated, for federal incone

tax purposes, as cooperatives under subchapter T of the

I nternal Revenue Code, whose sole purpose is to offer |aundry

supplies and services to its nenbers, which nenbers nust al

be exenpt fromfederal incone tax pursuant to s. 501(c)(3) of

the I nternal Revenue Code, are exenpt fromthe tax inposed by

this chapter.

(uu) Bullion.--The sale of gold, silver, or platinum

bullion, or any conbination thereof in a single transaction

is exenpt if the sales price exceeds $500. The deal er nust

nmai ntai n proper docunentation, as prescribed by rule of the

departnent, to identify that portion of a transaction which

i nvolves the sale of gold, silver, or platinumbullion and is

exenpt under this paragraph

44

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 2109, First Engrossed

1 (14) (a) The departnent shall establish a technica

2 | assistance advisory committee with public and private sector
3 | menbers, including representatives of both manufacturers and
4 | retailers,to advise the Departnent of Revenue and the

5| Departnent of Children and Fam | y Heatth—and—RehabiHtative

6| Services in deternmining the taxability of specific products

7 | and product lines pursuant to subsection (1) and paragraph

8l (2)(a). In deternmining taxability and in preparing a list of
9| specific products and product |ines which are or are not

10 | taxable, the conmmittee shall not be subject to the provisions
11 | of chapter 120. Private sector nenbers shall not be

12 | conpensated for serving on the conmittee.

13 (b) The departnent, with the advice of the committee,
14 | shall devel op guidelines for deternmining the taxability of

15| specific products. The guidelines shall not be subject to the
16 | provisions of chapter 120 and shall be a public record. In

17 | devel oping the guidelines, if the departnent deternines that a
18 | proposed gui deline substantially affects a particul ar person
19 )it shall notify the person of the devel opnent of the proposed
20 | guideline. The guidelines shall be submitted to the
21| Adninistrative Procedures Committee and the departnent shal
22 | respond to any comments nmade by the comittee or to any person
23 | substantially affected by the guidelines.
24 (c) The advisory commttee shall use guidelines
25| determined by the departnent in making its recomendati ons.
26 | The conmittee shall forward its recommendations to the
27 | departnent, which shall deternmine the taxability of specific
28 | products. The determination shall be a public record and shal
29 | be final upon its publication and shall remain effective
30| unl ess a change of determination is published. The
31| determination shall not be subject to the provisions of
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1| chapter 120 except that the deternination may be chall enged

2 | pursuant to a proceedi ng conducted under ss. 120.569 and

3| 120. 57.

4 (d) The departnent is authorized to develop a centra

5| database and to publish the determination as to the taxability
6 | of specific products in a manner which generally provides

7| retailers with information to properly tax products based on

8 | their universal product codes. To assure maxi mum benefit to

9| the retail community, the conmmittee shall help in identifying
10| the scope of information that should be included in the

11 | central database and the appropriate nethods to assure

12 | efficient and effective comunication. |Information contained
13 ] in the central database shall not be subject to the provisions
14 | of chapter 120 and shall be a public record.

15 Section 12. (1) Paragraph (c) is added to subsection
16 | (2) and paragraph (c) is added to subsection (4) of section

17 | 220. 15, Florida Statutes, and paragraph (c) of subsection (5)
18 | of said section is anended, to read:

19 220. 15 Apportionment of adjusted federal incone.--
20 (2) The property factor is a fraction the nunerator of
21| which is the average val ue of the taxpayer's real and tangible
22 | personal property owned or rented and used in this state
23 | during the taxable year or period and the denom nator of which
24 | is the average val ue of such property owned or rented and used
25 | everywhere.
26 (c) The property factor fraction shall not include any
27 | real or tangible personal property located in this state with
28 | respect to which it is certified to the Departnent of Revenue
29 | by the Board of Regents that such property is dedicated
30| exclusively to research and devel opnent activities perforned
31
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pursuant to sponsored research contracts conducted in

conjunction with and through a state university.

(4) The payroll factor is a fraction the nunerator of
which is the total anobunt paid in this state during the
taxabl e year or period by the taxpayer for conpensation and
t he denomi nator of which is the total conpensation paid
everywhere during the taxabl e year or period.

(c) The payroll factor fraction shall not include any

conpensation paid to any enpl oyee located in this state when

it is certified to the Departnent of Revenue by the Board of

Regents that such conpensation was paid to enpl oyees dedi cated

exclusively to research and devel opnent activities perforned

pursuant to sponsored research contracts conducted in

conjunction with and through a state university.

(5) The sales factor is a fraction the nunerator of
which is the total sales of the taxpayer in this state during
the taxabl e year or period and the denoninator of which is the
total sales of the taxpayer everywhere during the taxable year
or peri od.

(c) Sales of a financial organization, including, but
not linmted to, banking and savings institutions, investnent
conpani es, real estate investnent trusts, and brokerage
conpani es, occur in this state if derived from

1. Fees, conmissions, or other conpensation for
financial services rendered within this state;

2. Goss profits fromtrading in stocks, bonds, or
ot her securities managed within this state;

3. Interest received within this state, other than
interest froml oans secured by nortgages, deeds of trust, or
other liens upon real or tangible personal property |ocated
wi thout this state, and dividends received within this state;
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4. Interest charged to custoners at places of business
mai ntained within this state for carrying debit bal ances of
mar gi n accounts, w thout deduction of any costs incurred in
carrying such accounts;

5. Interest, fees, conmissions, or other charges or
gains fromloans secured by nortgages, deeds of trust, or
other liens upon real or tangible personal property located in
this state or frominstallnent sale agreenents originally
executed by a taxpayer or the taxpayer's agent to sell real or
tangi bl e personal property located in this state;

6. Rents fromreal or tangi bl e personal property
|ocated in this state; or

7. Any other gross incone, including other interest,
resulting fromthe operation as a financial organization
within this state.

In conmputing the anmounts under this paragraph, any anount
received by a nenber of an affiliated group (determ ned under
s. 1504(a) of the Internal Revenue Code, but wi thout reference
to whether any such corporation is an "includabl e corporation”
under s. 1504(b) of the Internal Revenue Code) from another
nmenber of such group shall be included only to the extent such
anount exceeds expenses of the recipient directly related
thereto. No research and devel opnent activities certified by

the Board of Regents as being conducted in conjunction with

and through a state university within this state shall cause

any corporation to becone subject to the taxes i nposed by this

chapter if the corporation would otherwi se not be subject to

the tax levied under this chapter. The property and payrol

elimnated fromthe apportionnent fornmula pursuant to the

provi sions of paragraphs (2)(c) and (4)(c) shall be elinnated
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1| only for the duration of the contractual period specified in
2| the contracts for the conduct of the sponsored research. The
3| reduction in tax due as a result of the property and payrol

4 ) elimnated fromthe apportionnent fornula pursuant to the

5| provisions of paragraphs (2)(c) and (4)(c) shall not exceed

6 | the anbunt paid to the state university for the conduct of the
7 | sponsored research. No sponsored research contracts in

8| existence prior to July 1, 1997, shall be eligible to

9| participate in the provisions of paragraphs (2)(c) and (4)(c).
10 (2) The Departnent of Revenue is directed to adopt any
11| rul es necessary to admini ster the anendnent to s. 220. 15,

12 | Florida Statutes, by this section. The Board of Regents shal
13 | nonitor the various sponsored research contracts and nmake a
14 | report to the Speaker of the House of Representatives and to
15| the President of the Senate by February 1, 1999, which shal

16 | provide any necessary infornmation which indicates if the

17 | provisions of this section have been successful in attracting
18 | additi onal sponsored research contracts.

19 Section 13. Section 221.02, Florida Statutes, is
20 | anended to read:
21 221.02 Credit for energency excise tax paid.--The
22 | energency excise tax paid pursuant to s. 221.01 plus any
23| credit or carryover properly applied to reduce the anpunt of
24 | the energency excise tax due for the taxable year shall be
25| all owed as a credit agai nst the energency excise tax, if any,
26 | to be charged and collected pursuant to this chapter for the
27 | return filed for the fifth taxable year followi ng the taxable
28 | year for which the tax was paid or, if earlier, the taxable
29 | year for which a final return is required. To the extent that
30| the credit exceeds the energency excise tax, if any, for the
3l | return filed for the fifth taxable year followi ng the taxable
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1| year for which the tax was paid or, if earlier, the taxable

2| year for which a final return is required, such excess shal

3| be all owed as a reduction of, and credit agai nst, any tax

4| i nposed by chapter 220 upon the taxpayer for the fifth taxable
5| year following the taxable year for which the tax was paid or
6|if earlier, the taxable year for which a final returnis

7| required. |If the taxpayer is unable to fully utilize the

8| credit in the year in which it is first allowed, it may be

9| carried over to each of the 5 taxable years i mediately

10 | thereafter; however, any such credit which woul d have expired
11 ) on or after July 1, 1996, may be carried over until such

12 | credit is fully utilized.

13 Section 14. Paragraph (o) of subsection (7) of section
14 | 212.08, Florida Statutes, 1996 Suppl enent, is anmended to read:
15 212.08 Sales, rental, use, consunption, distribution
16 | and storage tax; specified exenptions.--The sale at retail

17 | the rental, the use, the consunption, the distribution, and
18 | the storage to be used or consuned in this state of the

19 | followi ng are hereby specifically exenpt fromthe tax inposed
20| by this part.
21 (7) M SCELLANEQUS EXEMPTI ONS. - -
22 (o) Religious, charitable, scientific, educational
23| and veterans' institutions and organi zations. --
24 1. There are exenpt fromthe tax inposed by this part
25 | transactions invol vi ng:
26 a. Sales or leases directly to churches or sales or
27 | | eases of tangible personal property by churches;
28 b. Sales or leases to nonprofit religious, nonprofit
29 | charitable, nonprofit scientific, or nonprofit educationa
30| institutions when used in carrying on their custonmary
31| nonprofit religious, nonprofit charitable, nonprofit
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scientific, or nonprofit educational activities, including
church ceneteries; and

c. Sales or leases to the state headquarters of
qgual i fied veterans' organi zations and the state headquarters
of their auxiliaries when used in carrying on their custonmary
veterans' organization activities. If a qualified veterans
organi zation or its auxiliary does not nmintain a pernmanent
state headquarters, then transactions involving sales or
| eases to such organi zation and used to nmaintain the office of
the highest ranking state official are exenpt fromthe tax
i mposed by this part.

2. The provisions of this section authorizing
exenptions fromtax shall be strictly defined, linited, and
applied in each category as follows:

a. "Religious institutions" neans churches,
synagogues, and established physical places for worship at
whi ch nonprofit religious services and activities are
regularly conducted and carried on. The term"religious
institutions" includes nonprofit corporations the sole purpose
of which is to provide free transportation services to church
menbers, their famlies, and other church attendees. The term
"religious institutions" also includes state, district, or
ot her governing or administrative offices the function of
which is to assist or regulate the custonary activities of
religious organizations or nenbers. The term"religious
institutions" also includes any nonprofit corporation which is
qgualified as nonprofit pursuant to s. 501(c)(3), United States
I nternal Revenue Code of 1986, as anended, which owns and
operates a Florida television station, at |east 90 percent of
the programmi ng of which station consists of prograns of a
religious nature, and the financial support for which
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excl usive of receipts for broadcasting fromother nonprofit
organi zations, is predominantly fromcontributions fromthe
general public. The term"religious institutions" also

i ncl udes any nonprofit corporation which is qualified as
nonprofit pursuant to s. 501(c)(3), United States Interna
Revenue Code of 1986, as anended, which provides regul ar
religious services to Florida state prisoners and which from
its own established physical place of worship, operates a

m nistry providing worship and services of a charitable nature
to the conmunity on a weekly basis.

b. "Charitable institutions" nmeans only nonprofit
corporations qualified as nonprofit pursuant to s. 501(c)(3),
United States |Internal Revenue Code of 1954, as anended, and
ot her nonprofit entities, the sole or prinmary function of
which is to provide, or to raise funds for organi zati ons which
provide, one or nore of the following services if a reasonabl e
percent age of such service is provided free of charge, or at a
substantially reduced cost, to persons, aninals, or
organi zations that are unable to pay for such service

(1) Medical aid for the relief of disease, injury, or
disability;

(1) Regul ar provision of physical necessities such as
food, clothing, or shelter;

(I'11) Services for the prevention of or rehabilitation
of persons from al coholismor drug abuse; the prevention of
suicide; or the alleviation of nental, physical, or sensory
heal t h probl ens;

(1'V) Social welfare services including adoption
pl acerment, child care, community care for the elderly, and
ot her social welfare services which clearly and substantially
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benefit a client population which is disadvantaged or suffers
a hardshi p;

(V) Medical research for the relief of disease
injury, or disability;

(VI) Legal services; or

(VIl) Food, shelter, or nedical care for aninmals or
adoption services, cruelty investigations, or education
prograns concerning ani nal s;

and the termincludes groups providing volunteer staff to
organi zati ons designated as charitable institutions under this
sub- subpar agraph; nonprofit organi zations the sole or prinmary
pur pose of which is to coordinate, network, or |ink other
institutions designated as charitable institutions under this
sub- subparagraph with those persons, aninmals, or organizations
in need of their services; and nonprofit national, state,
district, or other governing, coordinating, or adm nistrative
organi zations the sole or primary purpose of whichis to
represent or regulate the custonmary activities of other
institutions designated as charitable institutions under this
sub- subparagraph. Notwi t hstandi ng any ot her requirenent of
this section, any blood bank that relies solely upon vol unteer
donations of blood and tissue, that is |icensed under chapter
483, and that qualifies as tax exenpt under s. 501(c)(3) of
the Internal Revenue Code constitutes a charitable institution
and is exenpt fromthe tax inposed by this part. Sales to a
health system qualified as nonprofit pursuant to s.

501(c)(3), United States Internal Revenue Code of 1986, as
anended, which filed an application for exenption with the

departnent prior to April 5, 1997, and which application is
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subsequently approved, shall be exenpt as to any unpai d taxes

on purchases made from January 1, 1994, to June 1, 1997.

c. "Scientific organizations" neans scientific
organi zati ons which hold current exenptions fromfedera
i ncone tax under s. 501(c)(3) of the Internal Revenue Code and
al so neans organi zations the purpose of which is to protect
air and water quality or the purpose of which is to protect
wi I dlife and which hold current exenptions fromthe federal
i ncone tax under s. 501(c)(3) of the Internal Revenue Code.

d. "Educational institutions" means state
t ax-supported or parochial, church and nonprofit private
school s, colleges, or universities which conduct regul ar
cl asses and courses of study required for accreditation by, or
nmenbership in, the Southern Association of Coll eges and
School s, the Departnment of Education, the Florida Council of
| ndependent Schools, or the Florida Association of Christian
Col | eges and Schools, Inc., or nonprofit private schools which
conduct regul ar classes and courses of study accepted for
conti nuing education credit by a Board of the Division of
Medi cal Quality Assurance of the Departnment of Business and
Pr of essi onal Regul ati on or whi ch conduct regul ar classes and
courses of study accepted for continuing education credit by
the Anerican Medical Association. Nonprofit libraries, art
gal l eries, and nmuseuns open to the public are defined as
educational institutions and are eligible for exenption. The
term "educational institutions" includes private nonprofit
organi zations the purpose of which is to raise funds for
school s teachi ng grades kindergarten through hi gh school
col l eges, and universities. The term "educationa
institutions" includes any nonprofit newspaper of free or paid
circulation primarily on university or college canpuses which
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hol ds a current exenption fromfederal incone tax under s.
501(c)(3) of the Internal Revenue Code, and any educati ona
television or radio network or system established pursuant to
S. 229.805 or s. 229.8051 and any nonprofit television or
radio station which is a part of such network or system and
whi ch holds a current exenption fromfederal incone tax under
s. 501(c)(3) of the Internal Revenue Code. The term
"educational institutions" also includes state, district, or
ot her governing or administrative offices the function of
which is to assist or regulate the custonary activities of
educati onal organi zations or nmenbers. The term "educati ona
institutions" also includes a nonprofit educational cable
consortiumwhich holds a current exenption fromfederal incone
tax under s. 501(c)(3) of the Internal Revenue Code of 1986,
as anended, whose prinmary purpose is the delivery of
educational and instructional cable television progranmm ng and
whose nenbers are conposed exclusively of educationa
organi zations which hold a valid consuner certificate of
exenpti on and which are either an educational institution as
defined in this sub-subparagraph, or qualified as a nonprofit
organi zation pursuant to s. 501(c)(3) of the Internal Revenue
Code of 1986, as anended.

e. "Veterans' organizations" neans nationally
chartered or recogni zed veterans' organizations, including,
but not Iinmted to, Florida chapters of the Paral yzed Veterans
of Anerica, Catholic War Veterans of the U S A, Jew sh War
Veterans of the U S. A, and the D sabl ed Anerican Veterans,
Departnent of Florida, Inc., which hold current exenptions
fromfederal incone tax under s. 501(c)(4) or (19) of the
I nternal Revenue Code.
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1 Section 15. Effective January 1, 1999, and applicable
2| to taxes due, taxes paid, or returns filed after the effective
3| date, paragraph (a) of subsection (3) of section 95.091

4| Florida Statutes, is anended to read:

5 95.091 Limtation on actions to collect taxes.--

6 (3)(a)l. Wth the exception of taxes |evied under

7 | chapter 198 and tax adjustnents nmade pursuant to s. 220. 23,

8 | the Departnment of Revenue nmmy determ ne and assess the anopunt
9| of any tax, penalty, or interest due under any tax enunerated
10 in s. 72.011 which it has authority to adm nister and the

11 | Departnent of Busi ness and Professional Regul ati on may

12 | determi ne and assess the anount of any tax, penalty, or

13 | interest due under any tax enunerated in s. 72.011 which it

14 | has authority to adm nister

15 a. Wthin 3 5 years after the date the tax is due, any
16 | return with respect to the tax is due, or such return is

17| filed, whi chever occurs |ater

18 b. Wthin 4 6 years after the date the taxpayer either
19 | nakes a substantial underpaynent of tax, or files a

20 | substantially incorrect return

21 c. At any tinme while the right to a refund or credit
22 | of the tax is available to the taxpayer;

23 d. At any tinme after the taxpayer has failed to nake
24 | any required paynent of the tax, has failed to file a required
25| return, or has filed a grossly false or fraudulent return; or
26 e. In any case in which there has been a refund of tax
27 | erroneously nmade for any reason, within 5 years after naking
28 | such refund, or at any tine after making such refund if it

29 | appears that any part of the refund was induced by fraud or

30| the misrepresentation of a material fact.

31

56
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 2109, First Engrossed

1 2. For the purpose of this paragraph, a tax return

2| filed before the |ast day prescribed by law, including any

3| extension thereof, shall be deened to have been filed on such
4| | ast day, and paynents nade prior to the |last day prescribed

5| by law shall be deened to have been paid on such | ast day.

6 Section 16. Effective July 1, 1997, subsection (16) is
7 | added to section 213.015, Florida Statutes, 1996 Suppl enent,

8 | and, effective January 1, 1999, subsections (17), (18), and

9] (19) are added to said section, to read:

10 213.015 Taxpayer rights.--There is created a Florida
11 | Taxpayer's Bill of Rights to guarantee that the rights,

12 | privacy, and property of Florida taxpayers are adequately

13 | saf eguarded and protected during tax assessnent, collection

14 | and enforcenent processes adm nistered under the revenue | aws
15 ] of this state. The Taxpayer's Bill of Rights conpiles, in one
16 | docunent, brief but conprehensive statenents which explain, in
17 | sinple, nontechnical ternms, the rights and obligations of the
18 | Departnent of Revenue and taxpayers. The rights afforded

19 | taxpayers to assure that their privacy and property are
20 | safeguarded and protected during tax assessnent and col |l ection
21| are available only insofar as they are inplenented in other
22 | parts of the Florida Statutes or rules of the Departnent of
23 | Revenue. The rights so guaranteed Florida taxpayers in the
24 | Florida Statutes and the departnental rules are:
25 (16) The right to assurance that no part of the
26 | conpensati on of enployees or agents of any governnental entity
271 in Florida, when perfornming tax audits, will be based on the
28 | anbunt of tax assessed or collected as a result of the audit
29 |(see ss. 213.28 and 213. 34).
30 (17) The right to receive interest when a refund is
31| not paid within 90 days after receipt of a conplete
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application for refund for overpaynents, paynent of taxes not
due, or taxes paid in error (see ss. 213.255 and 220.723).

(18) The right to market interest rates on delinquent
taxes (see s. 213.235).

(19) The right to the sane statute of limtations on
assessnents and refunds (see ss. 95.091, 213.25, 215.26, and
220.727).

Section 17. Effective January 1, 1999, and applicable

to taxes unpaid after the effective date, section 213. 235,
Florida Statutes, is created to read
213.235 Determnation of interest on deficiencies.--

(1) The annual rate of interest applicable to tax

payrment deficiencies shall be two percentage points greater

than the adjusted rate established by the executive director

of the departnment under subsection (2). This annual rate of

interest is applicable to all taxes enunerated in s. 213. 05,

except those taxes inposed in chapters 192 through 197 and
chapt er 200.
(2) |If the adjusted prinme rate charged by banks,

rounded to the nearest full percent, during either

(a) The 6-nonth period ending on Septenber 30 of any

cal endar year; or

(b) The 6-nonth period ending on March 31 of any

cal endar year,

differs fromthe interest rate in effect on such date, the

executive director of the departnent shall, within 20 days,

establish an adjusted rate of interest equal to such adjusted

prime rate.
(3) An adjusted rate of interest established under

this section shall becone effective:
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(a) On January 1 of the succeeding year, if based upon

the adjusted prine rate for the 6-nonth period endi ng on
Sept enber 30; or
(b) On July 1 of the sanme cal endar year, if based upon

the adjusted prine rate for the 6-nonth period ending on March
31.

(4) For the purposes of this section, "adjusted prine

rate charged by banks" neans the average predom nant prine

rate quoted by commercial banks to | arge busi nesses, as

determ ned by the Board of Governors of the Federal Reserve
System
(5) Once established, an adjusted rate of interest

shall remain in effect until an adjustnent is made under

subsection (2).

Section 18. Effective January 1, 1999, and applicable
to amounts paid after the effective date, section 213. 255,
Florida Statutes, is created to read

213.255 Interest.--Interest shall be paid on

over paynents of taxes, paynent of taxes not due, or taxes paid

in error, subject to the follow ng conditions:

(1) A refund application nmust be filed with the

departnent within the tine specified by s. 215. 26.

(2) A refund application shall not be processed unti

it is determined conplete. A refund application is conplete

if it is filed on a pernmitted formand cont ai ns:

(a) The taxpayer's nane, address, identifying nunber,

and si gnature.

(b) Sufficient infornmation, whether on the application

or attachnents, to pernit mathematical verification of the

amount of the refund.
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(c) The anount clained and proof that such anpbunt was

paid to the state.

(d) The specific grounds upon which the refund is

cl ai ned.

(e) The taxable years or periods involved.

(f) A conpleted audit, if an audit is required by the

depart nent.

(g) In the case of taxes collected and renitted to the

state, proof that such nonies have first been refunded to the

party fromwhomthey were coll ected.

(h) Any other statutory requirenent regardi ng such

refund, including restrictions requiring a delay in such

refund have been net.

(3) If the refund application is not conplete, the

departnent shall return the application to the taxpayer with

instructions to include any docunents needed to conplete the

appl i cati on.

(4) Interest shall not comence until 90 days after a

conpl ete refund application has been filed and the anount of

over paynent has not been refunded to the taxpayer or applied

as a credit to the taxpayer's account. |f the departnent and

the taxpayer nmutually agree that an audit of the claimis

necessary, interest shall not commence until the audit of the

claimis final

(5) If arefund claimis denied and such denial is

reversed by a court of last resort or if a tax is adjudicated

unconstitutional by the Suprene Court of Florida or higher

court, and a refund of the tax is ordered, interest shall not

commence on conplete applications until 90 days after the

adj udi cati on becones final and unappeal able or 90 days after a

conpl ete application has been filed, whichever is |later
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(6) Interest shall be paid until a date deternined by

t he departnent which shall be no nore than 7 days prior to the

date of the issuance of the refund warrant by the Conptroll er

(7) No interest shall be paid if the departnent has

reasonabl e cause to believe that it could not recover the

anmount of any refund paid in error fromthe person clainmng

the refund, unless such person files a cash bond or a surety

bond in the anount of the refund clained or such person nakes

ot her security arrangenents satisfactory to the departnent.

The cash or surety bond shall be endorsed by a surety conpany

aut hori zed to do business in this state and shall be

condi ti oned upon paynent in full of the anpbunt of any refund

paid in error for any reason. The departnent shall provide a

witten notice of its determination that a cash or surety bond

is required, in which event interest shall not comrence unti

the person filing the claimsatisfies this requirenent.

(8) The rate of interest shall be 1 percentage point

| oner than the adjusted rate established pursuant to s.

nterest shall never

213. 235, except that the annual rate of

be greater than 11 percent. This annual rate of interest

shall be applied to all refunds of taxes adninistered by the

departnment except for corporate inconme taxes and energency

exci se taxes governed by ss. 220.721 and 220.723.

(9) The provisions of this section are not applicable

to refunds where the anpunt refunded is based on a statutory

exenption given by way of refund.

(10) The interest provisions of this section shall be

tolled, if at the request of the taxpayer, the Departnent

hol ds an application for refund pending the outconme of a court

proceedi ng challenging the validity of a previously denied

refund cl ai mor assessnent.
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Section 19. Effective July 1, 1997, subsection (1) of
section 213.34, Florida Statutes, is anended to read:

213.34 Authority to audit.--

(1) The Departnent of Revenue shall have the authority
to audit and exam ne the accounts, books, or records of al
persons who are subject to a revenue | aw nade applicable to
this chapter, or otherw se placed under the control and
adm ni stration of the departnent, for the purpose of
ascertaining the correctness of any return which has been
filed or paynent which has been nade, or for the purpose of
maki ng a return where none has been made. No part of the

conpensati on of any enpl oyee or agent of the state performng

a tax audit shall be based on the anpunt of tax assessed or

collected as a result of the audit.

Section 20. Effective January 1, 1999, and applicable
to taxes paid on or after Septenber 30, 1994, subsection (2)
of section 215.26, Florida Statutes, 1996 Supplenent, is
amended to read:
215.26 Repaynment of funds paid into State Treasury
t hrough error. --
(2) Application for refunds as provided by this
section nmust be filed with the Conptroller, except as
ot herwi se provided in this subsection, within 3 years after
the right to the refund has accrued or else the right is
barred. EBExecept—as—provided—in—chapter—198—and—s—226-23—=anh
apptHeation—for—a+efuntd—of—atax—enurerated—+n——s—72011-
hied o I ’ ’ befited
T " . F I I I .
pate—The Conptroller nay del egate the authority to accept an
application for refund to any state agency, or the judicial
branch, vested by law with the responsibility for the
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collection of any tax, license, or account due. The
application for refund nust be on a form approved by the
Conptroll er and nust be suppl enented with additional proof the
Conptrol |l er deens necessary to establish the claim provided,
the claimis not otherw se barred under the laws of this
state. Upon receipt of an application for refund, the judicial
branch or the state agency to which the funds were paid shal
nmake a determination of the anbunt due. If an application for
refund is denied, in whole or in part, the judicial branch or
such state agency shall notify the applicant stating the
reasons therefor. Upon approval of an application for refund,
the judicial branch or such state agency shall furnish the
Conptroller with a properly executed voucher authorizing
paynment .

Section 21. Subsection (2) of section 198.18, Florida
Statutes, is anended to read:

198. 18 Failure to pay tax; penalties; delinquent or
deficient taxes, interest.--

(2) Any deficiency in tax or any tax paynent not
received by the departnment on or before the due date as
provided in s. 198.15, in addition to any other penalties,
shal |l bear interest at the adjusted rate established pursuant

to s. 213. 235 ef—t—perecent—per—ronth—ofthe—anrpunt—due from

the due date until paid. The departnent nmay settle or

conpromni se such interest pursuant to s. 213.21

Section 22. Subsection (2) of section 199.282, Florida
Statutes, is anended to read:

199.282 Penalties for violation of this chapter.--

(2) If any annual or nonrecurring tax is not paid by
the statutory due date, then despite any extension granted
under s. 199.232(6), interest shall run on the unpaid bal ance
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1| fromsuch due date until paid at the adjusted rate established
2 | pursuant to s. 213.235 ef—312percent—per—year.

3 Section 23. Paragraph (c) of subsection (2) of section
41 201.17, Florida Statutes, 1996 Suppl enent, as anended by

5| chapter 96-395, Laws of Florida, is anmended to read:

6 201.17 Penalties for failure to pay tax required.--

7 (2) If any docunent, instrunment, or paper upon which
8 | the tax under this chapter is inposed, upon audit or at tinme
9| of recordation, does not show the proper anpbunt of tax paid,
10 ) or if the tax inposed by this chapter on any docunent,

11 ) instrunent, or paper is not tinely reported and paid as

12 | required by s. 201.133, the person or persons liable for the
13 | tax upon the docunent, instrunent, or paper shall be subject
14 | to:

15 (c) Paynent of interest to the Departnent of Revenue,
16 | accruing fromthe date the tax is due until paid, at the

17 | adjusted rate established pursuant to s. 213.235 ef—%f—perecent
18 | per—month, based on the anobunt of tax not paid.

19 Section 24. Section 203.06, Florida Statutes, is

20 | anended to read:

21 203.06 Interest on delinquent paynents.--Any paynents
22 | as inposed in this chapter, if not received by the Departnent
23 | of Revenue on or before the due date as provided by |aw, shal
24 | include, as an additional part of such amobunt due, interest at
25| the adjusted rate established pursuant to s. 213.235 of—%

26 | percent—per—nonth, accruing fromthe date due until paid.

27 Section 25. For the purpose of incorporating the

28 | anendnent to section 203.06, Florida Statutes, in a reference
29 | thereto, section 203.62, Florida Statutes, is reenacted to

30 | read:

31
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203.62 Applicability of specified sections of part
|.--The provisions of ss. 203.01, 203.012, 203.013, 203.02,
203. 03, 203.04, 203.06, and 203.07 shall be applicable to the
| evy and coll ection of taxes inposed pursuant to this part as
if fully set out in this part.

Section 26. Subsection (2) of section 206.44, Florida
Statutes, is anended to read:

206.44 Penalty and interest for failure to report on
time; penalty and interest on tax deficiencies.--

(2) Any paynent that is not received by the departnment
on or before the due date as provided in s. 206.43 shall bear
interest at the adjusted rate established pursuant to s.

213. 235 ef—t—percent—per—nonth, fromthe date due until paid.

I nterest on any delinquent tax shall be cal cul ated begi nni ng

on the 21st day of the nonth for which the tax is due, except
as otherwi se provided in this part.

Section 27. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, subsection (1) of section 206.06, Florida Statutes,
as anended by chapter 95-417, Laws of Florida, is reenacted to
read:

206.06 Estimate of anpbunt of fuel taxes due and
unpai d. - -

(1) \Whenever any terminal supplier, inporter
exporter, or whol esal er neglects or refuses to nake and file
any report for any cal endar nonth, as required by the fuel tax
|aws of this state, or files an incorrect or fraudul ent
report, or is in default in the paynent of any fuel taxes and
penal ti es thereon payabl e under the laws of this state, the
departnment shall, fromany information it rmay be able to
obtain fromits office or el sewhere, estimte the nunber of
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gall ons of notor fuel with respect to which the term na
supplier, inporter, exporter, or whol esal er has becone liable
for taxes under the fuel tax laws of this state and the anmount
of taxes due and payabl e thereon, to which sum shall be added
a penalty and interest as provided in s. 206. 44.

Section 28. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, section 206.94, Florida Statutes, as anended by
chapter 95-417, Laws of Florida, is reenacted to read:

206.94 Departnent may estinmate diesel fuels sold or
used. - -When any person neglects or refuses to file any report
as required by s. 206.91 or files an incorrect or fraudul ent
report, the departnent shall determine, after investigation
t he nunber of gallons of diesel fuels with respect to which
the person has incurred liability under this part for any
particular period and fix the anbunt of taxes due and payabl e
t hereon, to which taxes due shall be added the penalties and
interest inposed by s. 206.44 as a penalty for the default of
such person. The departnent nmay settle or conprom se such
penal ties pursuant to s. 213.21.

Section 29. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, section 206.97, Florida Statutes, as anended by
chapter 95-417, Laws of Florida, is reenacted to read:

206.97 Applicability of specified sections of part
|.--The provisions of ss. 206.01, 206.02, 206.026, 206.027,
206. 028, 206.04, 206.051, 206.052, 206.054, 206.055, 206.07,
206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,

206. 13, 206. 14, 206.15, 206.16, 206.17, 206.175, 206.18,
206. 199, 206.20, 206.204, 206.205, 206.21, 206.215, 206. 22,
206. 23, 206.24, 206.25, 206.27, 206.28, 206.41, 206. 415,
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206. 416, 206.43, 206.435, 206.44, 206.48, 206.49, 206.56,

206. 59, 206.606, 206.608, 206.61, and 206.62 of part | of this
chapter shall, as far as lawful or practicable, be applicable
to the tax herein levied and i nposed and to the collection
thereof as if fully set out in this part. However, no

provi sion of any such section shall apply if it conflicts with
any provision of this part.

Section 30. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, subsection (3) of section 206.9915, Florida Statutes,
1996 Supplenent, is reenacted to read:

206. 9915 Legislative intent and general provisions.--

(3) The provisions of ss. 206.01, 206.02, 206.026,

206. 027, 206.028, 206.051, 206.052, 206.054, 206.055, 206. 06,
206. 07, 206.075, 206.08, 206.09, 206.095, 206.10, 206.11

206. 12, 206. 13, 206.14, 206.15, 206.16, 206.17, 206.175,

206. 18, 206. 199, 206.20, 206.204, 206.205, 206.21, 206. 215,
206. 22, 206.24, 206.27, 206.28, 206.416, 206.42, 206. 425,

206. 44, 206.48, 206.49, 206.56, 206.59, 206.86, 206.87,

206. 872, 206.873, 206.8735, 206.874, 206.8741, 206.8745,

206. 94, 206.945, and 206.9815 shall, as far as |awful or
practicable, be applicable to the levy and collection of taxes
i mposed pursuant to this part as if fully set out in this part
and nmade expressly applicable to the taxes inposed herein.

Section 31. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, paragraph (a) of subsection (2) of section 336.021
Florida Statutes, 1996 Suppl enent, is reenacted to read:

336.021 County transportation system |evy of
ni nt h-cent fuel tax on motor fuel and diesel fuel.--
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(2)(a) The tax collected by the departnent pursuant to
subsection (1) shall be transferred to the Ninth-cent Fuel Tax
Trust Fund, which fund is created for distribution to the
counties pursuant to paragraph (1)(d). The departnent has the
authority to prescribe and publish all forms upon which
reports shall be nmade to it and other forns and records deened
to be necessary for proper admnistration and coll ection of
the tax levied by any county and shall adopt rul es necessary
to enforce this section, which rules shall have the full force
and effect of law. The provisions of ss. 206.026, 206.027,

206. 028, 206.051, 206.052, 206.054, 206.055, 206.06, 206.07,
206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,
206. 13, 206. 14, 206.15, 206.16, 206.17, 206.175, 206.18,
206. 199, 206.20, 206.204, 206.205, 206.21, 206.215, 206. 22,
206. 24, 206.27, 206.28, 206.41, 206.416, 206.44, 206. 48,
206. 49, 206.56, 206.59, 206.626, 206.87, 206.872, 206.873,
206. 8735, 206.874, 206.8741, 206.8745, 206.94, and 206. 945
shall, as far as practicable, be applicable to the |evy and
collection of the tax inposed pursuant to this section as if
fully set out in this section

Section 32. Effective July 1, 1999, for the purpose of
i ncorporating the anmendnent to section 206.44, Florida
Statutes, in a reference thereto, paragraph (a) of subsection
(2) of section 336.021, Florida Statutes, 1996 Suppl enent, as
anended by section 17 of chapter 96-397, Laws of Florida, is
reenacted to read:

336.021 County transportation system |evy of
ni nt h-cent fuel tax on motor fuel and diesel fuel.--

(2)(a) The tax collected by the departnent pursuant to
subsection (1) shall be transferred to the Ninth-cent Fuel Tax
Trust Fund, which fund is created for distribution to the
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1| counties pursuant to paragraph (1)(d). The departnent shal

2 | deduct the adninistrative costs incurred by it in collecting,
3| adm nistering, enforcing, and distributing back to the

4] counties the tax, which adm nistrative costs may not exceed 2
5| percent of collections authorized by this section. The total
6 | adm nistrative cost shall be prorated anong those counties

7| levying the tax according to the follow ng fornula, which

8| shall be revised on July 1 of each year: Two-thirds of the

9 | anount deducted shall be based on the county's proportiona

10 | share of the nunber of taxpayers who are registered and

11| required to file tax returns on June 30th of the preceding

12 | state fiscal year, and one-third of the anmpbunt deducted shal
13 | be based on the county's share of the total anount of the tax
14 | collected during the preceding state fiscal year. The

15 | departnent has the authority to prescribe and publish al

16 | fornms upon which reports shall be nmade to it and other forns
17 | and records deened to be necessary for proper adninistration
18 | and collection of the tax levied by any county and shall adopt
19 | rul es necessary to enforce this section, which rules shal
20 | have the full force and effect of law. The provisions of ss.
21 | 206. 026, 206.027, 206.028, 206.051, 206.052, 206.054, 206. 055,
22 | 206. 06, 206.07, 206.075, 206.08, 206.09, 206.095, 206.10,
23 | 206. 11, 206.12, 206.13, 206.14, 206.15, 206.16, 206.17,
24 | 206. 175, 206.18, 206.199, 206.20, 206.204, 206.205, 206.21
25| 206. 215, 206.22, 206.24, 206.27, 206.28, 206.41, 206.416,
26 | 206. 44, 206.45, 206.48, 206.49, 206.56, 206.59, 206.626,
27 | 206. 87, 206.872, 206.873, 206.8735, 206.874, 206.8741,
28 | 206. 8745, 206.94, and 206.945 shall, as far as practicable, be
29 | applicable to the levy and collection of the tax inposed
30| pursuant to this section as if fully set out in this section
31
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Section 33. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
t hereto, paragraph (a) of subsection (2) of section 336.025,
Florida Statutes, 1996 Suppl enent, is reenacted to read:

336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(2)(a) The tax levied pursuant to paragraph (1)(a)
shall be collected and renitted in the sane manner provi ded by
ss. 206.41(1)(e) and 206.87(1)(c). The tax |levied pursuant to
paragraph (1) (b) shall be collected and renitted in the sane
manner provided by s. 206.41(1)(e). The taxes remtted
pursuant to this section shall be transferred to the Loca
Option Fuel Tax Trust Fund, which fund is created for
distribution to the county and eligi bl e rmunici pal governnents
within the county in which the tax was collected and which
fund is subject to the service charge inposed in chapter 215.
The tax shall be distributed nonthly by the departnment in the
sane nmanner provided by s. 336.021(1)(c) and (d). The
departnment has the authority to prescribe and publish al
forns upon which reports shall be nade to it and other forns
and records deened to be necessary for proper administration
and collection of the taxes levied by any county and shal
promul gate such rul es as nmay be necessary for the enforcenent
of this section, which rules shall have the full force and
effect of law. The provisions of ss. 206.026, 206.027,

206. 028, 206.051, 206.052, 206.054, 206.055, 206.06, 206.07,
206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,
206. 13, 206. 14, 206.15, 206.16, 206.17, 206.175, 206.18,
206. 199, 206.20, 206.204, 206.205, 206.21, 206.215, 206. 22,
206. 24, 206.27, 206.28, 206.41, 206.416, 206.44, 206. 48,
206. 49, 206.56, 206.59, 206.626, 206.87, 206.872, 206.873,
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1] 206. 8735, 206.874, 206.8741, 206.94, and 206.945 shall, as far
2| as practicable, be applicable to the levy and collection of

3 | taxes inposed pursuant to this section as if fully set out in
4 | this section.

5 Section 34. Effective July 1, 1999, for the purpose of
6 | incorporating the anendnent to section 206.44, Florida

7| Statutes, in a reference thereto, paragraph (a) of subsection
8] (2) of section 336.025, Florida Statutes, 1996 Supplenent, is
9| reenacted to read:

10 336.025 County transportation system |evy of |oca

11| option fuel tax on notor fuel and diesel fuel.--

12 (2)(a) The tax levied pursuant to paragraph (1)(a)

13 | shall be collected and renitted in the sane manner provi ded by
14 | ss. 206.41(1)(e) and 206.87(1)(c). The tax levied pursuant to
15 | paragraph (1) (b) shall be collected and renmitted in the sane
16 | manner provided by s. 206.41(1)(e). The taxes renitted

17 | pursuant to this section shall be transferred to the Loca

18 | Option Fuel Tax Trust Fund, which fund is created for

19 | distribution to the county and eligible municipal governnents
20| within the county in which the tax was collected and which

21| fund is subject to the service charge inposed in chapter 215
22 | The tax shall be distributed nonthly by the departnent in the
23 | sanme manner provided by s. 336.021(1)(c) and (d). The

24 | departnent shall deduct the administrative costs incurred by
251 it in collecting, admi nistering, enforcing, and distributing
26 | back to the counties the tax, which admnistrative costs may
27 | not exceed 2 percent of collections authorized by this

28 | section. The total administrative costs shall be prorated

29 | anpbng those counties levying the tax according to the

30| following forrmula, which shall be revised on July 1 of each
31| year: Two-thirds of the anpbunt deducted shall be based on the
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1| county's proportional share of the nunber of taxpayers who are
2| registered and required to file tax returns on June 30 of the
3| preceding state fiscal year, and one-third of the anpunt

4 | deducted shall be based on the county's share of the total

5| anmount of the tax collected during the preceding state fisca
6 | year. The departnent has the authority to prescribe and

7 | publish all forns upon which reports shall be nade to it and
8| other forns and records deened to be necessary for proper

9| adm nistration and collection of the taxes |levied by any

10 | county and shall promul gate such rules as nmay be necessary for
11| the enforcenent of this section, which rules shall have the
12| full force and effect of law. The provisions of ss. 206.026,
13 | 206. 027, 206.028, 206.051, 206.052, 206.054, 206.055, 206. 06,
14 | 206. 07, 206.075, 206.08, 206.09, 206.095, 206.10, 206.11

15| 206. 12, 206.13, 206.14, 206.15, 206.16, 206.17, 206. 175,

16 | 206. 18, 206.199, 206.20, 206.204, 206.205, 206.21, 206. 215,

17 | 206. 22, 206.24, 206.27, 206.28, 206.41, 206.416, 206. 44,

18 | 206. 45, 206.48, 206.49, 206.56, 206.59, 206.626, 206. 87,

19 | 206. 872, 206.873, 206.8735, 206.874, 206.8741, 206.94, and
20| 206.945 shall, as far as practicable, be applicable to the
21| levy and collection of taxes inposed pursuant to this section
22|l as if fully set out in this section
23 Section 35. Subsection (2) of section 207.007, Florida
24 | Statutes, is anended to read:
25 207.007 O fenses; penalties and interest.--
26 (2) In addition to any other penalties, any delinquent
27 | tax shall bear interest at the adjusted rate established
28 | pursuant to s. 213. 235 ef—t—perecent—per—ronth—or—fraction
29 | thereof, calculated fromthe date the tax was due. |If the
30 | departnent enters into a cooperative reciprocal agreenent
31 | under the provisions of s. 207.0281, the departnent shal
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collect and distribute all interest due to other jurisdictions
at the sanme rate as if such interest were due to the state.

Section 36. Subsection (1) of section 211.076, Florida
Statutes, as anended to read:

211.076 Interest and penalties; failure to pay tax or
file return; estimted tax underpaynents. --

(1) |If any part of the tax inposed by this part is not
paid on or before the due date, interest shall be added to the
anount due at the adjusted rate established pursuant to s.

213. 235 ef—12—percent—per—year fromthe due date until the

date of paynent.

Section 37. Paragraph (d) of subsection (2) of section
211.33, Florida Statutes, 1996 Supplenent, is anended to read:
211.33 Administration of the tax; returns; delinquency
penalties and interest; departnmental inspections of records.--

(2)

(d) In addition to the delinquency penalty provided in
paragraph (c), the departnent shall assess interest on the
unpai d bal ance of any such tax which becones deli nquent,
wi thout regard to any extensions, at the adjusted rate

establi shed pursuant to s. 213. 235 ef—312perecent—per—year,
fromApril 1 to the date of paynent. Interest prescribed by

this paragraph shall be deened assessed upon the assessnent of
the tax and shall be collected and paid in the sane manner

Section 38. Subsection (3) of section 212.12, Florida
Statutes, 1996 Supplenent, is anended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --
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(3) When any deal er, or other person charged herein,
fails to renmit the tax, or any portion thereof, on or before
the day when such tax is required by law to be paid, there
shall be added to the anpunt due interest on at—therate—of—%

pereent—per—wonth—of t he anount due fromthe date due unti
paid at the adjusted rate established pursuant to s. 213.235.

I nterest on the delinquent tax shall be cal cul ated begi nni ng
on the 21st day of the nonth followi ng the nonth for which the
tax is due, except as otherwi se provided in this part.

Section 39. For the purpose of incorporating the
amendnent to section 212.12, Florida Statutes, 1996
Suppl enent, in a reference thereto, paragraph (e) of
subsection (6) of section 193.501, Florida Statutes, is
reenacted to read:

193. 501 Assessnent of |ands subject to a conservation
easenent, environmentally endangered | ands, or |ands used for
out door recreational or park purposes when | and devel opnent
rights have been conveyed or conservation restrictions have
been covenant ed. - -

(6) The followi ng terns whenever used as referred to
in this section have the foll owi ng neanings unless a different
neaning is clearly indicated by the context:

(e) "Deferred tax liability" nmeans an anmpount equal to
the difference between the total anount of taxes that would
have been due in March in each of the previous years in which
t he conveyance or covenant was in effect if the property had
been assessed under the provisions of s. 193.011 and the total
anount of taxes actually paid in those years when the property
was assessed under the provisions of this section, plus
interest on that difference conputed as provided in s.
212.12(3).
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1 Section 40. For the purpose of incorporating the

2 | anendnent to section 212.12, Florida Statutes, 1996

3| Supplenent, in a reference thereto, subsection (8) of section
4] 193.505, Florida Statutes, is reenacted to read:

5 193. 505 Assessnent of historically significant

6 | property when devel opnent rights have been conveyed or

7| historic preservation restrictions have been covenanted. - -

8 (8) For the purposes of this section, the term

9| "deferred tax liability" neans an amount equal to the

10 | di fference between the total ampunt of taxes which woul d have
11 | been due in March in each of the previous years in which a

12 | covenant executed and accepted pursuant to this section was in
13| effect if the property had been assessed under the provisions
14 | of s. 193.011 irrespective of any negative inpact on fair

15| market value that restrictions inposed pursuant to this

16 | section may have caused and the total anpunt of taxes actually
17 | paid in those years, plus interest on that difference conputed
18 | as provided in s. 212.12(3).

19 Section 41. For the purpose of incorporating the
20 | anendnent to section 212.12, Florida Statutes, 1996
21| Supplenent, in a reference thereto, subsection (7) of section
22| 196.1997, Florida Statutes, is reenacted to read:
23 196. 1997 Ad valoremtax exenptions for historic
24 | properties.--
25 (7) To qualify for an exenption, the property owner
26 | must enter into a covenant or agreenent with the governing
27 | body for the termfor which the exenption is granted. The
28 | form of the covenant or agreenent nust be established by the
29 | Departnent of State and nust require that the character of the
30 | property, and the qualifying inprovenents to the property, be
31| mai ntai ned during the period that the exenption is granted.
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1| The covenant or agreenent shall be binding on the current

2| property owner, transferees, and their heirs, successors, or

3| assigns. Violation of the covenant or agreenent results in

4 | the property owner being subject to the paynent of the

5| di fferences between the total amount of taxes which woul d have
6 | been due in March in each of the previous years in which the

7 | covenant or agreenent was in effect had the property not

8 | received the exenption and the total anpbunt of taxes actually
9| paid in those years, plus interest on the difference

10| calculated as provided in s. 212.12(3).

11 Section 42. Section 220.807, Florida Statutes, is

12 | anended to read:

13 220. 807 betermnation—of Rate of interest.--

14 4 The annual rate of interest applicable to this

15| chapter shall be the adjusted rate established pursuant to s.
16 | 213. 235 by—the—Executi-ve—brrector—of—theDbepartrwent—of—Revenue
17 | uvnder—stubseetion—{(2).

21 | calendar—year—ofr

22 thy—The—6-rmonth—pertod—endingonvarech—31—of—any
23 | eatendar—year+—

24

fw

w

w
=
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HB 2109, First Engrossed

Section 43. Paragraph (c) of subsection (2) of section
624.5092, Florida Statutes, is anended to read:

624.5092 Adninistration of taxes; paynents.--

(2)

(c) \When any taxpayer fails to pay any anount due

under this section, or any portion thereof, on or before the
day when such tax or installnent of tax is required by law to
be paid, there shall be added to the anobunt due interest at
the adjusted rate established pursuant to s. 213.235 ef 32

pereent—per—year fromthe date due until paid.
Section 44. (1) The Departnent of Revenue shal

exam ne the inpact of this act and, by January 1, 1998, the

executive director of the Departnent of Revenue shall submt

to the Speaker of the House of Representatives, the President

of the Senate, and the chairs of the finance and taxati on

commttees of the Legislature a report containing

reconmendations for the effective and efficient inplenentation
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of this act and nethods to nmininmze its fiscal inpact. These

may include ways to increase voluntary conpliance with the

state's tax | aws.
(2) This section shall take effect July 1, 1997,
Section 45. Except as otherw se provided herein, this
act shall take effect July 1, 1997.
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