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By Representative Mackey

1 Abill to be entitled

2 An act relating to health care facilities;

3 anmending s. 408.039, F.S.; restricting who nay

4 chal l enge or intervene in an administrative

5 proceeding relating to issuance or denial of a

6 certificate of need; providing an effective

7 dat e.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Paragraph (b) of subsection (5) of section
12 ] 408.039, Florida Statutes, 1996 Supplenent, is anmended to

13 | read:

14 408. 039 Review process.--The revi ew process for

15| certificates of need shall be as foll ows:

16 (5) ADM NI STRATI VE HEARI NGS. - -

17 (b) Hearings shall be held in Tallahassee unl ess the
18 | adninistrative | aw judge deternmines that changing the |ocation
19| will facilitate the proceedings. |n admnistrative
20 | proceedi ngs chal | engi ng the i ssuance or denial of a
21 | certificate of need, only applicants considered by the
22 | departnent in the sane batching cycle are entitled to a
23 | conparative hearing on their applications. Existing health
24 | care facilities nay initiate or intervene in such
25| adnmini strative hearing upon a showi ng that an established
26 | programw || be substantially affected by the issuance of a
27 | certificate of need to a conpeting proposed facility or
28 | programwithin the sane district, provided that existing
29 | health care providers, other than the applicant, have no
30| standing or right to initiate or intervene in an
31| adnministrative hearing involving a health care project which
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is subject to certificate-of-need review solely on the basis
of s. 408.036(1)(c). Afacility does not have standing to
chal l enge or intervene in an adninistrative proceedi ng

i nvolving another facility unless both facilities are |icensed

under the sane licensing chapter. The departnent shall assign

proceedi ngs requiring hearings to the Division of
Adm ni strative Hearings of the Departnment of Managenent
Services within 10 days after the tine has run to request a
hearing. Except upon unani nbus consent of the parties or upon
the granting by the adm nistrative |aw judge of a notion of
conti nuance, hearings shall comrence within 60 days after the
adm ni strative | aw judge has been assigned. Al
non- st at e-agency parties shall bear their own expense of
preparing a transcript. In any application for a certificate
of need which is referred to the Division of Adm nistrative
Hearings for hearing, the adnministrative | aw judge shal
conplete and subnit to the parties a reconmended order as
provided in ss. 120.569 and 120.57. The recomended order
shal |l be issued within 30 days after the receipt of the
proposed recommended orders or the deadline for subm ssion of
such proposed reconmended orders, whichever is earlier. The
di vi sion shall adopt procedures for admnistrative hearings
whi ch shall maxim ze the use of stipulated facts and shal
provide for the adm ssion of prepared testinony.

Section 2. This act shall take effect July 1, 1997.
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HOUSE SUMVARY

Wth respect to admnistrative proceedings relati _ng to
ssuance or denial of a certificate of need Prow es
hat a facility does not have standing to challenge or
ntervene in_a proceeding involving another facility
nless both facilities are |icensed under the same
i

censi ng chapter.
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