Fl ori da House of Representatives - 1997 HB 2113

By the Conmittee on Children & Fam |y Enpowernent and
Represent ati ve Lacasa

1 A bill to be entitled

2 An act relating to the WAGES Program anendi ng
3 s. 414.0252, F.S.; revising definitions;

4 conforming term nology to reflect the

5 reorgani zati on of the Departnent of Health and
6 Rehabilitative Services and the creation of the
7 Departnent of Children and Fam |y Servi ces;

8 anending s. 414.026, F.S.; revising nenbership
9 of the WAGES Program State Board of Directors;
10 providing imunity fromliability for board

11 nmenbers, agents, and enpl oyees; deleting

12 obsol ete provisions; anending s. 414.027, F.S.
13 relating to the WAGES Program st at ewi de

14 i mpl erentation plan; conformng ternminology to
15 reflect the redesignation of the Enterprise

16 Fl ori da Jobs and Education Partnership as the
17 wor kf orce devel opnent board; anendi ng s.

18 414.028, F.S., relating to |local WAGES

19 coalitions; revising a provision that allows a
20 nmenber of a local coalition to benefit
21 financially fromtransactions of the coalition
22 under certain circunstances; requiring the
23 | ocal coalition to select an entity to
24 admi ni ster the program and financial plan
25 providing additional duties for the |ocal WAGES
26 coalitions with respect to inproving the
27 process for establishing paternity for
28 noncust odi al parents and providi ng work
29 activities for noncustodial parents; providing
30 immunity fromliability for coalition nenbers,
31 agents, and enpl oyees; anending s. 414.029,
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1 F.S.; specifying certain tax exenptions all owed
2 to a business that provides jobs for program

3 partici pants; anending s. 414.065, F.S.

4 relating to work requirenents; clarifying

5 duties of the Departnent of Children and Fanily
6 Services and the Departnent of Labor and

7 Enpl oynent Security with respect to program

8 i mpl erent ation; providing for cal cul ati on of

9 t he maxi mum participation in community service
10 activities; specifying that a protective payee
11 shall be the authorized representative to

12 receive food stanps for children in

13 ci rcunstances involving a famly nenber's

14 repeat ed nonconpliance with work requirenents
15 of the act; deleting obsolete provisions for
16 i mpl erenting the programif the Federa

17 Governnent failed to enact welfare reform

18 | egi slation; providing protections for program
19 partici pants; providing requirenents for

20 protecting current enployees; anending ss.

21 414.075, 414.085, and 414.095, F.S., relating
22 to resource and incone eligibility standards
23 and the determination of eligibility;

24 clarifying certain requirenents under which a
25 person is eligible to participate in the WAGES
26 Program providing that benefits shall not be
27 deni ed to persons convicted of controlled

28 substance felonies; anending s. 414.105, F. S
29 relating to tine limtations for receiving

30 tenporary cash assi stance under the WAGES

31 Program deleting a future repeal of such
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1 provisions; anending s. 414.115, F. S

2 clarifying circunstances under which assistance
3 islimted if additional children are born to a
4 fam ly that receives tenporary cash assi stance
5 anmending s. 414.122, F.S.; revising procedures
6 for the departnent in withhol ding paynents

7 based on evidence of fraud; anending s.

8 414.125, F. S.; providing for sanctions to be

9 inmposed if a participant fails to attend a

10 conference with a school official as required
11 under the Learnfare Program reducing the tine
12 limt for appeal; anmending s. 414.15, F.S.

13 relating to diversion assistance; clarifying

14 provisions for determining eligibility;

15 anending s. 414.16, F.S., relating to energency
16 assi stance; correcting a cross reference;

17 anmending s. 414.175, F.S., relating to the

18 review of waivers granted by the Federa

19 Governnent; clarifying provisions; anending s.
20 414.20, F.S.; clarifying the duties of the
21 Departnent of Labor and Enpl oynent Security
22 Wi th respect to support services provided under
23 t he WAGES Program anendi ng ss. 414.21, 414. 22,
24 414.23 and 414.24, F.S., relating to
25 transitional benefits, evaluations, and the
26 integrated delivery of services; clarifying the
27 duties of the Departnent of Labor and
28 Enpl oynent Security; anmending s. 414.25, F.S.
29 relating to an exenption fromrequirenents for
30 | easing real property; correcting provisions to
31 reflect the creation of the Departnment of
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1 Children and Family Services; anending s.

2 414.27, F.S.; clarifying provisions for paying
3 tenporary cash assi stance upon the death of the
4 recipient; anending s. 414.28, F.S.; clarifying
5 procedures for naking a clai magainst the

6 estate of a recipient of public assistance;

7 anending s. 414.29, F.S.; providing that |ists
8 of persons who have received tenporary cash

9 assi stance are a public record; anending s.

10 414.32, F.S.; clarifying provisions under which
11 a person's food stanp allotnment is reduced or
12 term nated; anending s. 414.35, F.S., relating
13 to energency relief; clarifying provisions;

14 anending s. 414.36, F.S.; clarifying

15 requi rements for the Departnent of Children and
16 Fam |y Services with respect to recovering

17 over paynents of public assistance; anending s.
18 414.38, F.S.; clarifying duties of the

19 departnment with respect to a pilot work
20 experience and job training programfor
21 noncust odi al parents; anmending ss. 414.39 and
22 414.40, F.S., relating to penalties for
23 fraudul ently obtaining public assistance and
24 the Stop I nmate Fraud Program revising
25 provisions to refl ect changes in terninol ogy
26 and the transfer of responsibility for persons
27 receiving tenporary cash assistance to the
28 Departnent of Children and Fam |y Servi ces;
29 anending s. 414.41, F.S., relating to the
30 recovery of paynents; requiring the Departnent
31 of Children and Fanily Services to initiate an
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1 adm nistrative disqualification hearing in

2 certain instances; providing for a

3 disqualification period; clarifying duties of
4 the Agency for Health Care Administration with
5 respect to collecting overpaynents of Medicaid
6 funds; anmending s. 414.42, F.S.; revising

7 provisions to reflect the responsibilities of
8 the Departnent of Children and Family Services
9 Wi th respect to public assistance prograns;

10 anmending s. 414.43, F.S.; providing for a

11 cat astrophi c speci al needs all owance; anendi ng
12 ss. 414.44 and 414.45, F.S.; authorizing the
13 Departnent of Labor and Enpl oynent Security to
14 coll ect data, nmke reports required under

15 federal law, and adopt rules; anending s.

16 414.55, F.S.; requiring that the Governor take
17 certain actions with respect to inplenenting a
18 communi ty work program providing requirenents
19 for deternmining eligibility for individuals
20 assi gned to an ongoi ng eval uation; providing
21 for the eval uation agreenent to continue
22 regardl ess of federal waivers; anending s.
23 402.302, F.S.; revising the definition of
24 "child care facility" to exenpt fromregul ation
25 certain after school prograns for disadvantaged
26 yout h; anending s. 402.313, F.S.; providing
27 requi rements for standards established for
28 fam |y day care honmes that provide subsidized
29 child care; amending s. 409.2554, F.S.
30 redefining "public assistance" to conformto
31 the act; anending s. 409.2572, F.S.; conformn ng
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1 termnology to reflect the creation of the

2 Departnent of Children and Fam |y Servi ces;

3 nmaki ng | anguage concerni ng sanctions consi stent

4 with chapter 414, F.S.; requiring the

5 departnment to conduct a study of kinship care;

6 requiring a report; providing an effective

7 dat e.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Subsections (3), (7), and (8) of section
12 | 414. 0252, Florida Statutes, 1996 Suppl enent, are anended, and
13 | subsection (10) is added to that section, to read:

14 414.0252 Definitions.--As used in ss. 414.015-414. 45,
15| the term

16 (3) "Departnent" neans the Departnent of Children and
17 | Fani | y Heatth—and—RehabiH-tati+ve Servi ces.

18 (7) "Participant" neans an individual who has applied
19| for or receives tenporary assistance or services under the

20 | WAGES Program

21 (8) "Public assistance" neans benefits paid on the

22 | basis of the tenporary cash fafity assistance, food stanp,

23 | Medicaid, or optional state supplenmentation program

24 (10) "Tenporary cash assi stance" neans cash assi stance
25 | provi ded under the state programcertified under Title |V-A of
26 | the Social Security Act, as anended.

27 Section 2. Subsection (1) and paragraph (a) of

28 | subsection (2) of section 414.026, Florida Statutes, 1996

29 | Suppl enent, are anended to read:

30 414. 026 WAGES Program State Board of Directors.--

31

6
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O M WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 2113
602- 106B- 97

(1) There is created within the Executive Ofice of
the Governor the WAGES Program State Board of Directors, which
shal | oversee the operation of the WAGES Program and shal
advi se and assist state agencies in inplenenting the WAGES
Program There shall be no liability on the part of, and no

cause of action of any nature shall arise against, any nenber

of the WAGES Program State Board of Directors or its enpl oyees

or agents for any action taken by the board in the perfornmance

of its powers and duties under this chapter

(2)(a) The board of directors shall be conposed of the
fol | owi ng nenbers:

1. The Conmi ssioner of Education, or the
conmi ssi oner's desi gnee.

2. The Secretary of Children and Fam |y Heatth—and
Rehabiti-tatiwve Services.

3. The Secretary of Health.

4.3~ The Secretary of Labor and Enpl oynent Security.

5.4~ The Secretary of Community Affairs.
6. The director of the Ofice of Tourism Trade, and

Econoni ¢ Devel opnent.

5—Fhe—Secretary—of—Cormmerce—

7.6 The president of the Enterprise Florida workforce
devel opnent board Jebs—and—FEducation—Partnership, established
under s. 288.9620 s—288-0475.

8. The chief executive officer of the Florida Tourism
I ndustry Marketing Corporation, established under s. 288. 1226.

9. 7— Nine nmenbers appointed by the Governor, as

foll ows:

a. Six menbers shall be appointed froma list of ten
nom nees, of which five nmust be submitted by the President of
the Senate and five nust be submitted by the Speaker of the

7
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1| House of Representatives. The |list of five nom nees subnitted
2| by the President of the Senate and the Speaker of the House of
3 | Representatives nust each contain at |east three individuals
4| enployed in the private sector, two of whom nust have

5 | managenent experience. One of the five nominees subnitted by
6 | the President of the Senate and one of the five nom nees

7| subnmitted by the Speaker of the House of Representatives nust
8 | be an elected | ocal governnent official who shall serve as an
9| ex officio nonvoting nenber

10 b. Three nenbers shall be at-large nenbers appointed
11| by the Governor

12 c. O the nine nenbers appointed by the Governor, at
13 | least six nust be enployed in the private sector and of these,
14 | at least five nust have managenent experience.

15

16 | The nenbers appointed by the Governor shall be appointed to
17 | 4-year, staggered terns. Wthin 60 days after a vacancy occurs
18 | on the board, the Governor shall fill the vacancy of a nenber
19 | appoi nted fromthe nonmi nees subnitted by the President of the
20 | Senate and the Speaker of the House of Representatives for the
21 | remni nder of the unexpired termfromone nom nee subnmitted by
22 | the President of the Senate and one nom nee subnitted by the
23 | Speaker of the House of Representatives. Wthin 60 days after
24 | a vacancy of a nenber appointed at-large by the Governor

25| occurs on the board, the Governor shall fill the vacancy for
26 | the remmi nder of the unexpired term The conposition of the
27 | board nmust generally reflect the racial, gender, and ethnic
28 | diversity of the state as a whol e. Fhet+irst—oef—initiat—Five
29 | nomnees——shatH—be—submtted—bythePrestdent—of—the—Senate—and
30 | the—Speaker—of—theHouse—ofRepresentatives—byJuy—1—1996
31
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Section 3. Subsection (1) of section 414.027, Florida
Statutes, 1996 Supplenent, is anended to read:

414. 027 WAGES Program st atewi de i npl enentation plan. --

(1) By becenber—314,—1996,-The WAGES Program State
Board of Directors shall submt to the Governor, the President
of the Senate, and the Speaker of the House of Representatives
a statewi de plan for inplenenting the WAGES Program
establ i shed under this chapter. At a nininum the statew de
i mpl emrent ation plan nmust include:

(a) Performance standards, neasurenent criteria, and
contract guidelines for all services provided under the WAGES
Program whet her by state enpl oyees or contract providers.

(b) Directives for creating and chartering | ocal WAGES
coalitions to plan and coordi nate the delivery of services
under the WAGES Program at the local |evel.

(c) The approval of the inplenentation plans submitted
by | ocal WAGES coalitions.

(d) Recommendations for clarifying, or if necessary,
nodi fying the roles of the state agencies charged with
i mpl erenting the WAGES Program so that all unnecessary
duplication is elininated.

(e) Recommendations for nodifying conpensation and
incentive prograns for state enployees in order to achieve the
perfornmance outcones necessary for successful inplenentation
of the WAGES Program

(f) Criteria for allocating WAGES Program resources to
| ocal WAGES coalitions. Such criteria nmust include weighting
factors that reflect the relative degree of difficulty

9

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2113
602- 106B- 97

1| associated with securing enploynment placenents for specific

2 | subsets of the welfare transition casel oad.

3 (g) The devel opnent of a perfornmance-based paynent

4| structure to be used for all WAGES Program services, which

5| takes into account the foll ow ng:

6 1. The degree of difficulty associated with placing a
7 | WAGES Program participant in a job;

8 2. The quality of the placenent with regard to sal ary,
9| benefits, and opportunities for advancenent; and

10 3. The enployee's retention of the placenent.

11

12 | The paynent structure shall provide not nore than 40 percent
13| of the cost of services provided to a WAGES partici pant prior
14 | to placenent, 50 percent upon enploynent placenent, and 10

15| percent if enploynent is retained for at |east 6 nonths. The
16 | paynent structure should provide bonus paynents to providers
17 | that experience notable success in achieving long-termjob

18 | retention with WAGES Program partici pants. The board shal

19 | consult with the Enterprise Florida workforce devel opnent
20 | board Jebs—and—FEducatton—Partnership in devel opi ng the WAGES
21 | Program statew de inplenentation plan
22 Section 4. Section 414.028, Florida Statutes, 1996
23 | Suppl enent, is anended to read:
24 414.028 Local WAGES coalitions.--The WAGES Program
25| State Board of Directors shall create and charter |ocal WAGES
26 | coalitions to plan and coordinate the delivery of services
27 | under the WAGES Program at the | ocal |evel. The boundaries of
28 | the service area for a local WAGES coalition shall conformto
29 | the boundaries of the service area for the jebs—and—etducation
30 | regional workforce devel opnent board established under the
31| Enterprise Florida workforce devel opnent board Jebs—and

10
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EBdueat+on—Partnership. The | ocal delivery of services under

t he WAGES Program shall be coordinated, to the nmaxi num extent
possible, with the |ocal services and activities of the |oca
service providers designated by the regional workforce

devel opnent boards.

(1) (a) Each local WAGES coalition nust have a m ni mum
of 11 nenbers, of which at | east one-half nust be fromthe
busi ness comunity. The conposition of the coalition
nmenber ship nmust generally reflect the racial, gender, and
ethnic diversity of the comunity as a whole. Al nenbers
shal | be appointed to 3-year terns. The nenbership of each
coalition nust include:

1. Representatives of the principal entities that
provide funding for the enploynent, education, training, and
soci al service prograns that are operated in the service area
including, but not limted to, representatives of |oca
governnent, the regional workforce devel opnent board, and the
Uni ted Way.

2. Avrepresentative of the health and hunan services
boar d.

3. Avrepresentative of a comunity devel opnent board

4. Three representatives of the business community who
represent a diversity of sizes of businesses.

5. Representatives of other |ocal planning,
coordi nating, or service-delivery entities.

6. A representative of a grassroots community or
econom ¢ devel opnent organi zation that serves the poor of the
communi ty.

(b) A representative of an agency or entity that could
benefit financially from funds appropriated under the WAGES
Program may not be a nenber of a |ocal WAGES coalition.

11
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(c) A nmenber of the board of a public or private
educational institution may not serve as a nenber of a |ocal
WAGES coal i tion.

(d) A representative of any county or nunicipa

governi ng body that elects to provide services through the
| ocal WAGES coalition shall be an ex officio, nonvoting nenber
of the coalition.

(2) A local WAGES coalition and a jebs—and—etucation

regi onal wor kforce devel opnent board nay be conbi ned into one

board if the nenbership conplies with subsection (1), and if

t he menbership of the conbined board neets the requirenents of
Pub. L. No. 97-300, the federal Job Training Partnership Act,
as anended, and with any |aw delineating the nenbership

requi rements for the regional workforce devel opnent boards.
Not wi t hst andi ng paragraph (1)(b), in a region in which the
duties of the two boards are conbi ned, a person may be a
menber of the WAGES coalition even if the nenber, or the
nmenber's principal, could benefit financially from
transacti ons of the coalition. However, nenbers nust recuse

t hensel ves fromvoting on all nmatters fromwhich they or their

principals could benefit financially. Failure to recuse on

any such vote will constitute grounds for inmedi ate renoval
fromthe | ocal WAGES coalition
(3) The statew de inplenmentation plan prepared by the

WAGES Program State Board of Directors shall prescribe and

publish the process for chartering the | ocal WAGES coalitions.
(4) Each local WAGES coalition shall performthe

pl anni ng, coordi nation, and oversight functions specified in

the statewi de inplenentation plan, including, but not linmted

to:

12
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(a) Developing a program and financial plan to achieve
t he performance outcones specified by the WAGES Program State
Board of Directors for current and potential program
participants in the service area. The plan nust reflect the
needs of service areas for seed noney to create prograns that
assi st children of WAGES parti ci pants.

(b) Developing a funding strategy to inplenent the
program and financial plan which incorporates resources from
all principal funding sources.

(c) ldentifying enploynent, service, and support
resources in the community which nay be used to fulfill the
per fornmance outcones of the WAGES Program

(d) In cooperation with the jebs—and—etducation

regi onal workforce devel opnment board, coordinating the

i mpl erent ati on of one-stop career centers.

(e) Advising the Departrment of Children and Famly
Heatth—and—Rehabititative Services and the Departnent of Labor
and Enpl oynent Security with respect to the conpetitive

procurenent of services under the WAGES Program
(f) Selecting an entity to adm nister the program and

financial plan, such as a unit of a political subdivision

within the service area, a not-for-profit private organization

or corporation, or any other entity agreed upon by the |ocal
WAGES coalition.

(5) The WAGES Program State Board of Directors nmay not
approve the programand financial plan of a local coalition

unl ess the plan provides a teen pregnancy prevention conmponent
that includes, but is not necessarily limted to, a plan for
i mpl erenting the Florida Educati on Now and Babi es Later
(ENABL) program under s. 411.242 and the Teen Pregnancy
Prevention Community Initiative within each segment of the

13
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service area in which the childhood birth rate is higher than
the state average. |n devel oping and coordi nati ng the program

and financial plan, the local coalition shall consider issues

related to the responsibility of noncustodial parents to

support their children. Such consideration shall include, but

need not be limted to:

(a) Activities that will inprove the process for

establishing paternity, which shall be devel oped in

cooperation with the Division of Child Support Enforcenent of

t he Departnent of Revenue, the Healthy Start Coalitions, the
Departnent of Health, the Florida Coalition Agai nst Donestic
Vi ol ence, and the Commi ssi on on Responsi bl e Fat her hood.

(b) Work activities for noncustodial parents descri bed

ins. 414.065(8). |In addition to court-ordered activities,

the plan may include work activities that facilitate

enpl oynent of noncustodial parents fromwhoma court order has

not been issued. To the extent permitted by federal |aw and

determ ned appropriate by the local coalition, WAGES Program

resources nay be used for activities that are designed to

encour age noncustodi al parents to provide support for their

children and that are consistent with program and fi nanci al
gui del i nes established by the WAGES Program St ate Board of
Directors. A local coalition is encouraged to use funding

approaches that |everage other federal, state, or |ocal funds,

including, but not linmted to, funds provi ded under workforce

devel opnent prograns, teen parent prograns, and the Healthy

Start program

(6) Local enployees of the departnent and the
Departnent of Labor and Enpl oynent Security shall provide
staff support for the |ocal WAGES coalitions. At the option of
the local WAGES coalition, staff support may be provided by

14

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O M WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 2113
602- 106B- 97

anot her agency or entity if it can be provided at no cost to
the state and if the support is not provided by an agency or
other entity that could benefit financially from funds
appropriated to inplenent the WAGES Program

(7) There shall be no liability on the part of, and no

cause of action of any nature shall arise against, any nenber

of a local WAGES coalition or its enpl oyees or agents for any

| awful action taken by themin the perfornmance of their powers
and duties under ss. 414.028 and 414.029.

Section 5. Section 414.029, Florida Statutes, 1996
Suppl enent, is anended to read:

414.029 WAGES Program Busi ness Registry.--Each | oca
WAGES coalition created pursuant to s. 414.028 nust establish

a business registry for business firns conmtted to assist in
the effort of finding jobs for WAGES program parti ci pants.
Regi st ered busi nesses agree to work with the coalition and to
hire WAGES program partici pants to the maxi num extent possible
consistent with the nature of their business. Each quarter
the coalition nmust publish a list of businesses registered as
a prerequisite for receiving a tax exenption provi ded under s.
212.08(5)(b) or s. 212.08(7)(ii)and the nunber of jobs each
has provided for program partici pants.

Section 6. Paragraphs (b), (d), (e), (f), and (h) of
subsection (1), and present subsections (2), (3), (4), (5),
(6), (7), (9), (10), and (11) of section 414.065, Florida
Statutes, 1996 Suppl enent, are anended, and new subsections

(10) and (12) are added to said section, to read:

414. 065 Work requirenents. --

(1) WORK ACTIVITIES.--The follow ng activities nay be
used individually or in conmbination to satisfy the work
requirements for a participant in the WAGES Program

15
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(b) Subsidized private sector enploynent. --Subsidi zed
private sector enploynent is enploynent in a private
for-profit enterprise or a private not-for-profit enterprise
which is directly supplenented by federal or state funds. A
subsidy may be provided in one or nore of the forns listed in
t hi s paragraph.

1. Work supplenentation.--A work suppl enentation
subsidy diverts a participant's tenporary cash assi stance

under the programto the enployer. The enpl oyer nust pay the
partici pant wages that equal or exceed the applicable federa
m ni nrum wage. Work suppl enentati on nay not exceed 6 nonths. At
the end of the supplenentation period, the enployer is
expected to retain the participant as a regul ar enpl oyee
Wi thout receiving a subsidy for at |east 12 nonths. The work
suppl enent ati on agreenent nust provide that if the enpl oyee is
dism ssed at any tine within 12 nonths after ternination of
t he suppl enentation period due in any part to loss of the
suppl enent, the enployer shall repay sone or all of the
suppl enent previously paid as a subsidy to the enpl oyer under
t he WAGES Program

2. On-the-job training.--On-the-job training is
full-tinme, paid enploynent in which the enpl oyer provides
training needed for the participant to performthe skills
required for the position. The enpl oyer receives a subsidy to
of fset the cost of the training provided to the participant.
Upon satisfactory conpletion of the training, the enployer is
expected to retain the participant as a regul ar enpl oyee
Wi t hout receiving a subsidy. The on-the-job training agreenent
nmust provide that in the case of dismissal of a participant
due to loss of the subsidy, the enpl oyer shall repay sone or

16
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all of the subsidy previously provided by the departnent and
t he Departnent of Labor and Enpl oynent Security.

3. Incentive paynents.--The departnent and the
Departnent of Labor and Enpl oynent Security nay provide

addi tional incentive paynents to encourage enployers to enpl oy
program partici pants. |Incentive paynents may include paynents
to encourage the enpl oynent of hard-to-place participants, in
whi ch case the anmount of the paynent shall be weighted
proportionally to the extent to which the participant has
limtations associated with the long-termreceipt of welfare
and difficulty in sustaining enploynent. In establishing

i ncentive paynents, the departnment and the Departnent of Labor

and Enpl oynent Security shall consider the extent of prior

recei pt of welfare, lack of enploynent experience, |ack of
education, lack of job skills, and other appropriate factors.
A participant who has conplied with programrequirenents and
who is approaching the time limt for receiving tenporary cash
assi stance may be defined as "hard-to-place." Incentive
payments may include paynents in which an initial paynent is
made to the enpl oyer upon the enploynent of a participant, and
the majority of the incentive paynent is nade after the
enpl oyer retains the participant as a full-tine enployee for
at least 12 nonths. The incentive agreenent nust provide that
if the enployee is dismissed at any tine within 12 nonths
after termnation of the incentive paynment period due in any
part to |loss of the incentive, the enployer shall repay sone
or all of the payment previously paid as an incentive to the
enpl oyer under the WAGES Program

4. Tax credits.--An enpl oyer who enpl oys a program
participant may qualify for enterprise zone property tax
credits under s. 220.182, the tax refund programfor qualified

17
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target industry businesses under s. 288.106, or other federa
or state tax benefits. The departnent and the Departnent of

Labor and Enpl oynment Security shall provide infornmation and

assi stance, as appropriate, to use such credits to acconplish
program goal s.

(d) Community service work experience.--Community
service work experience is job training experience at a
supervi sed public or private not-for-profit agency. A
partici pant shall receive tenporary cash assistance in the
form of wages, which, when conmbined with the val ue of food

stanps awarded to the participant in the WAGES Program or the

Food Stanp Enpl oynent and Training program is that—are

proportional to the anmpunt of tine worked. A participant
assigned to conmmunity service work experience shall be deened
an enpl oyee of the state for purposes of workers' conpensation
coverage and is subject to the requirenents of the drug-free
wor kpl ace program As used in this paragraph, the terns

"community service experience," "conmmunity work," and
"wor kfare" are synonynous.

(e) Job search and job readi ness assistance.--Job
search assi stance nay include supervi sed or unsupervised
j ob-seeki ng activities. Job readi ness assi stance provides
support for job-seeking activities, which may incl ude:

1. Oientation to the world of work and basic
j ob-seeking and job retention skills.

2. Instruction in conpleting an application for
enpl oynent and witing a resune.

3. Instruction in conducting oneself during a job

i nterview, including appropriate dress.

18
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1| Job readi ness assistance may al so include providing a

2| participant with access to an enpl oynent resource center that
3| contains job listings, tel ephones, facsinile machines,

4| typewriters, and word processors. Job search and job readi ness
5| activities may be used in conjunction with other program

6| activities, such as work experience, but may not be the

7 primary work activity for;—mraynet—betsed—+n—conjunrection—wth
8 I S I I . ’ I

9 | eentinue | onger than the length of tine pernmitted under

10 | federal |aw

11 (f) Vocational education or training.--Vocationa

12 | education or training is education or training designed to

13 | provide participants with the skills and certification

14 | necessary for enploynent in an occupational area. Vocationa
15| education or training may be used as a prinmary program

16 | activity for participants when it has been determi ned that the
17 | indi vidual has denpnstrated conpliance with other phases of

18 | program participation and successful conpletion of the

19 | vocational education or training is likely to result in
20 | enpl oynent entry at a hi gher wage than the partici pant woul d
21 | have been likely to attain without conpletion of the
22 | vocational education or training. Vocational education or
23 | training may be conbined with other programactivities and
24 | al so may be used to upgrade skills or prepare for a higher
25 | payi ng occupational area for a participant who is enpl oyed.
26 1. Vocational education shall not be used as the
27 | primary programactivity for a period which exceeds 12 nont hs.
28 | In addition, use of vocational education or training shall be
29 | restricted to not nore than 20 percent of adult participants,
30| or subject to other limtation as established in federal |aw.
31| Vocational education included in a program|eading to a high
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1| school diploma shall not be considered vocational education

2| for purposes of this section.

3 2. To the maxi mum extent possible, a provider of

4 | vocational education or training shall use funds provided by
5| fundi ng sources other than the departnment or the Departnent of
6 | Labor and Enpl oynent Security. Either Fhe departnent nay

7 | provide additional funds to a vocational education or training
8| provider only if paynent is nmade pursuant to a

9 | performance-based contract. Under a perfornmance-based

10 | contract, the provider nay be partially paid when a

11 | participant conpletes education or training, but the majority
12 | of paynent shall be nmade followi ng the participant's

13 | enpl oynent at a specific wage or job retention for a specific
14 | duration. Perfornmance-based paynents nade under this

15 | subparagraph are limted to education or training for targeted
16 | occupations identified by the Cccupational Forecasting

17 | Conference under s. 216.136, or other prograns identified by
18 | the Enterprise Florida workforce devel opnent board Jobs—and
19 | Edueatt+oen—Partnership. A contract with a community col |l ege or
20 | school district nust conformto the provisions of ss. 239.249
21 | and 240. 40685.
22 (h) Education services related to enpl oynent for
23 | participants 19 years of age or younger.--Education services
24 | provi ded under this paragraph are designed to prepare a
25| participant for enploynent in an occupation. The depart nment
26 | and the Departnent of Labor and Enpl oynent Security shal
27 | coordi nate education services with the school -to-work
28 | activities provided under s. 229.595. Activities provided
29 | under this paragraph are restricted to participants 19 years
30 | of age or younger who have not conpl eted high school or
31 | obtai ned a high school equival ency dipl ona.

20
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1 (2) WORK ACTIVITY REQU REMENTS. - - Each adul t

2| participant who is not otherw se exenpt nust participate in a
3| work activity, except for community service work experience

4 | for the maxi mum nunber of hours all owabl e under federal |aw
5| provided that no participant be required to work nore than 40
6 | hours per week or less than the mni mum nunber of hours

7| required by federal |law. The maxi mum nunber of hours each

8| nonth that a participant nmay be required to participate in

9] comunity service activities is the greater of: the nunber of
10| hours that would result fromdividing the fanmly's nonthly

11 | cash assi stance anount by the federal nini num wage and then
12 | dividing that result by the nunber of participants in the

13| fanily who participate in comunity service activities; or the
14| mininumrequired to neet federal participation requirenents.
15| An applicant shall be referred for enploynent at the tinme of
16 | application if the applicant is eligible to participate in the
17 | WAGES Program

18 (3) EXEMPTI ON FROM WORK ACTI VI TY REQUI REMENTS. - - The
19| followi ng individuals are exenpt fromwork activity

20 | requi renents:

21 (a) A minor child under age 16, except that a child
22 | exenpted fromthis provision shall be subject to the

23 | requirenents of paragraph (1)(h) and s. 414.125.

24 (b) An individual who receives t+s—eHgibtetor

25 | benefits under the Suppl enental Seetat Security | ncone {SSH-
26 | programor the Social Security Disability |nsurance program
27 | dve—to—age—or—disabii-ty-.

28 (c) Adults who are not included in the cal cul ation of
29 | tenporary cash assistance benefi+ts in child-only cases.

30 (d) One custodial parent with a child under 3 nonths
31| of age, except that the parent nmay be required to attend

21
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parenting classes or other activities to better prepare for
the responsibilities of raising a child. |If the custodi al
parent is age 19 or younger and has not conpl eted hi gh schoo
or the equivalent, he or she may be required to attend schoo
or other appropriate educational activities.

(4) PENALTIES FOR NONPARTI Cl PATI ON | N WORK
REQUI REMENTS. - - The departnent and the Departnent of Labor and
Enpl oynent Security shall establish procedures for

admi ni stering penalties for nonparticipation in work
requirenents. If an individual in a fanmly receiving tenporary
cash assistance fails to engage in work activities required in

accordance with this section, the follow ng penalties shal
appl vy:

(a) First nonconpliance: tenporary cash assistance
shall be termnated for the family until the individual who
failed to conply does so, and food stanp benefits shall not be
increased as a result of the |oss of tenporary cash

assi st ance.

(b) Second nonconpliance: tenporary cash assistance
and food stanps shall be term nated for the famly until the
i ndi vi dual denonstrates conpliance in the required work
activity for a period of 30 days. Upon conpliance, tenporary
cash assistance and food stanps shall be reinstated to the

date of conmpliance. Prior to the inposition of sanctions for
a second nonconpliance, the participant shall be intervi ewed
to determine why full conpliance has not been achi eved. The
partici pant shall be counsel ed regardi ng conpliance and, if
appropriate, shall be referred for services that coul d assi st
the participant to fully conply with programrequirenents.

(c) Third nonconpliance: tenporary cash assistance
and food stanps shall be term nated for the famly for 3

22
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nmont hs. The individual shall be required to denpnstrate
conpliance in the work activity upon conpletion of the 3-nobnth
penalty period, before reinstatenent of tenporary cash

assi stance and food stanps.

If a participant fully conplies with work activity
requirenents for at |least 6 nonths, the participant shall be
reinstated as being in full conpliance with program
requi rements for purpose of sanctions inposed under this
secti on.

(5) CONTI NUATI ON OF TEMPORARY CASH ASSI STANCE FOR
CHI LDREN; PROTECTI VE PAYEES. - -

(a) Upon the second or third occurrence of

nonconpl i ance, tenporary cash assistance and food stanps for

the child or children in a famly who are under age 12 nay be
conti nued. Any such paynents nust be nmade through a protective
payee or, in the case of food stanps, through an authorized

representative. Under no circunstances shall tenporary cash

steh assi stance or food stanps be paid to an individual who

has failed to conply with program requirenents.

(b) Protective payees shall be designated by the
departnent and may i ncl ude:

1. Avrelative or other individual who is interested in
or concerned with the welfare of the child or children and
agrees in witing to utilize the assistance in the best
interest of the child or children.

2. A nenber of the conmunity affiliated with a
religious, community, neighborhood, or charitable organization
who agrees in witing to utilize the assistance in the best
interest of the child or children.

23
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3. A volunteer or nenber of an organization who agrees
inwiting to fulfill the role of protective payee and to
utilize the assistance in the best interest of the child or
chil dren.

(c) The protective payee desi gnated by the departnent

shall be the authorized representative for purposes of

receiving food stanps on behalf of a child or children under

age 12. The authorized representative nust agree in witing to

use the food stanps in the best interest of the child or

chil dren.

(d)fey If it is in the best interest of the child or
children, as deternined by the departnent, for the staff
nmenber of a private agency, a public agency, the departnent,
or any other appropriate organization to serve as a protective
payee or authorized representative, such designation may be

nmade, except that a protective payee or authorized

representative nmust not be any individual involved in

determining eligibility for tenporary cash assi stance or food

stanps for the famly, staff handling any fiscal processes
related to i ssuance of tenporary cash assistance or food

stanps, or landlords, grocers, or vendors of goods, services,
or itens dealing directly with the participant.

(e) td)y The departnment may pay incidental expenses or
travel expenses for costs directly related to performance of
the duties of a protective payee as necessary to inplenent the
provi sions of this subsection.

(f)tey I f tnthe—event the departnment is unable to
designate a qualified protective payee or authorized

representative, a referral shall be nade under the provisions

of chapter 415 for protective intervention

24
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(6) PROPORTI ONAL REDUCTI ON OF TEMPORARY CASH
ASS| STANCE RELATED TO PAY AFTER PERFORMANCE. - - Not wi t hst andi ng
the provisions of subsection (4), if an individual is

receiving tenporary cash assi stance under a

pay- after-performance arrangenent and the individua
participates, but fails to neet the full participation
requi rement, then the tenporary cash assi stance benretit

received shall be reduced and shall be proportional to the
actual participation. Food stanps nmay be included in a

pay-after-performance arrangenent if pernitted under federa

| aw.

(7) EXCEPTI ONS TO NONCOWPLI ANCE PENALTI ES. - - The
situations listed in this subsection shall constitute
exceptions to the penalties for nonconpliance with
participation requirenments, except that these situations do
not constitute exceptions to the applicable tine limt for
recei pt of tenporary cash assi stance

(a) Nonconpliance related to child care.--Tenporary
cash assistance nay shatH- not be terminated for refusal to

participate in work activities if the individual is a single
custodial parent caring for a child who has not attained 6
years of age, and the adult proves to the departnent or to the
Departnent of Labor and Enpl oynent Security an inability to

obtai n needed child care for one or nore of the follow ng
reasons:

1. Unavailability of appropriate child care within a
reasonabl e di stance fromthe individual's home or worksite.

2. Unavailability or unsuitability of informal child
care by a relative or under other arrangenents.

3. Unavailability of appropriate and affordable form
child care arrangenents.

25
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1 (b) Nonconpliance related to nmedical incapacity.--If
2 | an individual cannot participate in assigned work activities
3| due to a nedical incapacity, the individual nay be excepted
4| fromthe activity for a specific period, except that the

5] individual shall be required to conmply with the course of

6 | treatnment necessary for the individual to resune

7| participation. A participant may not be excused from work

8| activity requirenments unless the participant's nedica

9| incapacity is verified by a physician |Iicensed under chapter
10 | 458 or chapter 459, in accordance with procedures established
11| by rule of the Departnent of Labor and Enpl oynent Security.
12 (c) Oher good cause exceptions for

13 | nonconpli ance. --Individuals who are tenporarily unable to

14 | partici pate due to circunstances beyond their control nay be
15 | excepted fromthe nonconpliance penalties. The Departnment of
16 | Labor and Enpl oynent Security may define by rule situations
17 | that woul d constitute good cause. These situations nust shatH-
18 | include caring for a disabled fanily nenber when the need for
19 | the care has been verified and alternate care is not
20 | avail abl e.
21 (9) PRIORITIZATI ON OF WORK REQUI REMENTS. - - The
22 | Departnent of Labor and Enpl oynent Security shall require
23| participation in work activities to the maxi num extent
24 | possible, subject to federal and state funding. |If funds are
25| projected to be insufficient to allow full-tinme work
26 | activities by all program participants who are required to
27 | participate in work activities, the Departnent of Labor and
28 | Enpl oynent Security shall screen participants and assign
29 | priority based on the foll ow ng:
30
31
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1 (a) I n accordance with federal requirenents, at |east
2| one adult in each two-parent famly shall be assigned priority
3| for full-time work activities.

4 (b) Anobng single-parent fanlies, a famly that has

5| ol der preschool children or school-age children shall be

6 | assigned priority for work activities.

7 (c) A participant who has access to nonsubsi di zed

8| child care may be assigned priority for work activities.

9 (d) Priority may be assigned based on the anmpunt of
10| tine remaining until the participant reaches the applicable
11| tinme limt for programparticipation or may be based on
12 | requirenents of a case plan
13
14 | The Departnent of Labor and Enpl oynent Security may linit a
15| participant's weekly work requirenent to the m ni numrequired
16 | to neet federal work activity requirenents in lieu of the
17 | l evel defined in subsection (2). The departnent and the
18 | Departnent of Labor and Enpl oynent Security may devel op
19 | screening and prioritization procedures within service
20| districts or within counties based on the allocation of
21 | resources, the availability of community resources, or the
22 | work activity needs of the service district.

23 (10) PROTECTI ONS FOR PARTI Cl PANTS. - -

24 (a) Each participant is subject to the sane health,
25 | safety, and nondiscrinmination standards established under
26 | federal, state, or local |laws that otherw se apply to other
27 | individuals engaged in sinmlar activities who are not

28 | participants in the WAGES Program

29 (b) The Departnent of Labor and Enpl oynent Security
30| shall recomrend to the Legislature by Decenber 30, 1997,

31| policies to protect participants fromdiscrinination
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1| unreasonabl e risk, and unreasonabl e expectations related to

2 | work experience and community service requirenents.

3 (11) 36y USE OF CONTRACTS. --The Departnent of Labor

4 | and Enpl oynent Security shall provide work activities,

5] training, and other services, as appropriate, through

6| contracts. In contracting for work activities, training, or

7 | services, the follow ng appli es:

8 (a) Al education and training provided under the

9 | WAGES Program shall be provided through agreenents with jebs
10 | ant—edueati+on regi onal wor kforce devel opnent boar ds.

11 (b) A contract nust be performance-based. \Werever

12 | possi ble, paynent shall be tied to perfornmance outcones that
13 | include factors such as, but not limted to, job entry, job

14 | entry at a target wage, and job retention, rather than tied to
15| conpl etion of training or education or any other phase of the
16 | program partici pati on process.

17 (c) A contract may include performance-based i ncentive
18 | paynents that may vary according to the extent to which the

19 | participant is nore difficult to place. Contract paynents nay
20 | be weighted proportionally to reflect the extent to which the
21 | participant has linitations associated with the long-term

22 | receipt of welfare and difficulty in sustaining enploynent.

23| The factors may include the extent of prior receipt of

24 | wel fare, lack of enploynent experience, |ack of educati on,

25| lack of job skills, and other factors deternined appropriate
26 | by the Departnment of Labor and Enpl oynent Security.

27 (d) Notwithstanding the exenption fromthe conpetitive
28 | sealed bid requirenents provided in s. 287.057(3)(f) for

29 | certain contractual services, each contract awarded under this
30 | chapter nmust be awarded on the basis of a conpetitive seal ed
31| bid, except for a contract with a governnental entity as

28
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determ ned by the departnent or the Departnment of Labor and

Enpl oynent Security.

(e) The departnent or the Departnent of Labor and

Enpl oynent Security may contract with conmmrercial, charitable,

or religious organizations. A contract nust conply with
federal requirenents with respect to nondi scrimnation and

ot her requirements that safeguard the rights of participants.
Services may be provided under contract, certificate, voucher
or other form of disbursemnent.

(f) The administrative costs associated with a
contract ef—the—departrent for services provided under this
section may not exceed the applicable adm nistrative cost
ceiling established in federal |aw. An agency or entity that
is awarded a contract under this section may not charge nore
than 7 percent of the value of the contract for
adm ni stration, unless an exception is approved by the |oca
WAGES coalition. Alist of any exceptions approved nust be
submtted to the WAGES Program State Board of Directors for
review, and the board may resci nd approval of the exception
The WAGES Program State Board of Directors may al so approve
exceptions for any statew de contract for services provided
under this section

(g) The Departnent of Labor and Enpl oynent Security

may enter into contracts to provide short-termwork experience
for the chronically unenpl oyed as provided in this section

(h) A tax-exenpt organi zation under s. 501(c) of the
I nternal Revenue Code of 1986 which receives funds under this
chapter nust disclose receipt of federal funds on any
advertising, pronotional, or other material in accordance with
federal requirenents.

29
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(12) PROTECTI ON FOR CURRENT EMPLOYEES. --1n

establi shing and contracting for work experience and community

service activities, other work experience activities,

on-the-job training, subsidized enpl oynent, and work

suppl enent ati on under the WAGES Program the foll ow ng

conditi ons apply:

(a) A currently enployed worker nay not be displ aced,

conpletely or partially; current conditions of a person's

enpl oynent may not be changed; and hours of nonovertine work,

wages, and benefits may not be reduced, by the enploynent of a
WAGES partici pant.
(b) Existing contracts for services and coll ective

bar gai ni ng agreenents may not be i npair ed.

(c) A participant may not be assigned to an activity

or enployed in a position if:

1. Another person is laid off fromthe sane or a

substantially equivalent job within the sane organi zati ona

unit.

2. The position is vacant as a result of a strike,

| ockout, or any other |abor dispute.

3. An enployer is replacing an existing worker wth,

or creating a vacancy to be filled by, a WAGES partici pant.

4. The assignnent or enploynent infringes in any way

upon pronotional opportunities of any currently enpl oyed

i ndi vi dual
Section 7. Section 414.075, Florida Statutes, 1996
Suppl enent, is anended to read:

31
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1 414.075 Resource eligibility standards. --For purposes
2| of programsinplification and effective program nanagenent,

3| certain resource definitions, as outlined in the food stanp

4 ) regulations at 7 CF.R s. 273.8, shall be applied to the

5| WAGES Program as deternined by the departnment to be consi stent
6| wth federal |aw regarding tenporary cash assistance and

7| Medicaid for needy famlies, except that as—to—thefoHowng:
8 (1) The maxi mum al | owabl e resources, including |liquid
9] and nonliquid resources, of all nenbers of the fanmly may not
10 | exceed $2, 000.

11 (2) In deternmining the resources of a fanmly, the

12 | followi ng shall be excl uded:

13 (a) Licensed vehicles needed for individuals atgut-ts

14 | subject to the work participation requirenent, not to exceed a
15 | conbi ned val ue of $8,500, and needed for training, enploynent,
16 | or education purposes. For any famly w thout an individua

17 | adtt-t+ subject to the work participation requirement, one

18 | vehicle valued at not nore than $8,500 shall be excluded. Any
19 | vehicle that is necessary to transport a physically disabled
20| fam|ly nenber shall be excluded. A vehicle shall be considered
21 | necessary for the transportation of a physically disabled

22 | famly nmenber if the vehicle is specially equipped to neet the
23 | specific needs of the disabled person or if the vehicle is a
24 | special type of vehicle and makes it possible to transport the
25 | di sabl ed person

26 (b) Funds paid to a honel ess shelter which are being
27 | held for the family to enable the famly to pay deposits or

28 | other costs associated with noving to a new shelter

29 | arrangenent.

30 (3) A vacation hone that annually produces incone

31| consistent with its fair market value, and that is excluded as
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1| aresource in determining eligibility for food stanps under

2| federal regulations, may not be excluded as a resource in

3| determining a famly's eligibility for tenporary cash

4 | assi stance.

5 (4) An individual and the assi stance group in which

6| the individual is a current nenber will be ineligible for a

7| period of 2 years fromthe original date of a transfer of an
8 | asset made for the purpose of qualifying for or maintaining

9] eligibility for tenporary cash assi stance.

10 Section 8. Section 414.085, Florida Statutes, 1996

11 | Suppl enent, is anended to read:

12 414.085 |Incone eligibility standards. --For purposes of
13 | programsinplification and effective program managenent,

14 | certain incone definitions, as outlined in the food stanp

15| regulations at 7 CF. R s. 273.9, shall be applied to the

16 | WAGES Program as determ ned by the departnent to be consistent
17| with federal |aw regarding tenporary cash assistance and

18 | Medicaid for needy fanmlies, except as to the foll ow ng:

19 (1) Participation in the WAGES Program shal |l be
20| limted to those fanmilies whose gross famly incone is equa
21| to or less than 130 percent of the federal poverty |evel
22 | established in s. 673(2) of the Community Services Bl ock G ant
23 | Act, 42 U S.C. s. 9901(2).
24 (2) Incone security paynents, including paynents
25| funded under part B of Title IV of the Social Security Act, as
26 | amended; supplenmental security inconme under Title XVI X&- of
27 | the Social Security Act, as anended; or other inconme security
28 | paynents as defined by federal |aw shall be included as incone
29| to the extent required or pernitted by federal |aw
30 (3) The first $50 of child support paid to a custodial
31 |<o>noneustodial- parent receiving tenporary cash assistance may

33
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WwNER O

Fl ori da House of Representatives - 1997 HB 2113
602- 106B- 97

not be disregarded in calculating the ambunt of tenporary cash
assi stance for the famly, unless such exclusion is required
by federal |aw.

Section 9. Subsections (1), (2), and (3), paragraph
(a) of subsection (4), subsections (5), (6), (7), and (8),
par agraphs (a), (c), (e), and (f) of subsection (10), and
subsections (11), (13), (14), (15), and (17) of section
414.095, Florida Statutes, are anended to read:

414.095 Determining eligibility for the WAGES
Program - -

(1) ELIGBILITY.--

(a) An applicant nust neet eligibility requirements of

this section before receiving services or tenporary cash
assi stance under this chapter, except that an applicant shal

be required to engage in work activities in accordance with s.

414. 065 and may receive support services or child care

assi stance in conjunction with such requirenent. The

departnment shall make a determination of eligibility based on
the criteria listed in this chapter. The departnent shal
monitor continued eligibility for tenporary cash assistance

t hrough periodic reviews consistent with the food stanp

eligibility process.
(b) Benefits shall not be denied to an individua

based solely on a felony drug conviction, unless the

conviction is for trafficking pursuant to s. 893.135. To

qgual i fy under this provision, an individual nust be

satisfactorily neeting the requirenents of the WAGES Program

i ncluding all substance abuse treatnent requirements. Wthin

the limts specified in this chapter, the state opts out of
the provision of s. 115 of Pub. L. No. 104-193 that elininates
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1| eligibility for tenporary cash assi stance and food stanps for
2 | any individual convicted of a controlled substance fel ony.

3 (2) ADDITIONAL ELI GBI LITY REQU REMENTS. - -

4 (a) To be eligible for services or tenporary cash

5| assi stance and Medi cai d under the WAGES Program

6 1. An applicant nust be a United States citizen, or a
7| qualified noncitizen, as defined in this section

8 2. An applicant nust be a legal resident of the state.
9 3. Each nenber of a fanmily nust provide to the

10 | departnent the nenber's social security nunber or shal

11 | provide proof of application for a social security number. An
12 | individual who fails to provide to the departnment a soci al

13 | security nunber, or proof of application for a social security
14 | nunber, is not eligible to participate in the program

15 4., A mnor child nust reside with a custodial parent
16 | or parents or with a relative caretaker who is within the

17 | specified degree of blood relationship as defined under the
18 | WAGES Program or in a setting approved by the departnent.

19 5. Each family nust have a minor child and neet the
20 | incone and resource requirenments of the program Al mnor
21| children who live in the famly, as well as the parents of the
22 | minor children, shall be included in the eligibility
23 | determ nation unless specifically excl uded.
24 (b) The followi ng nenbers of a fanmily are eligible to
25| participate in the programif all eligibility requirenments are
26 | met:
27 1. A ninor child who resides with a custodial parent
28 | or other adult caretaker relative.
29 2. The parent of a minor child with whomthe child
30 | resides.
31
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1 3. The caretaker relative with whomthe mnor child

2 | resides who chooses to have his needs and incone included in
3| the famly.

4 4. Unwed ninor children and their children if the

5] unwed minor child lives at hone or in an adult-supervised

6| setting and if tenporary cash assistance is paid to an

7| alternative payee

8 5. A pregnant wonan.

9 (3) ELIABILITY FOR NONCI Tl ZENS. -- A qualified

10 | noncitizen is an individual who is lawfully present in the

11 ] United States as a refugee or who is granted asyl um under ss.
12 | 207 and 208 of the Immgration and Nationality Act, an alien
13 | whose deportation is withheld under s. 243(h) of the

14 | Imrigration and Nationality Act, or an alien who has been

15| adnitted as a permanent resident and neets specific criteria
16 | under federal |law. A nonqualified noncitizen is a noninm grant
17 | alien, including a tourist, business visitor, foreign student,
18 | exchange visitor, tenporary worker, or diplomat. In addition
19 | a nonqual ified noncitizen includes an individual paroled into
20| the United States for less than 1 year. A qualified noncitizen
21 | who is otherwi se eligible muy receive tenporary cash
22 | assistance to the extent pernmitted by federal |aw. The incone
23| or resources of a sponsor and the sponsor's spouse shall be
24 | included in determining eligibility to the maxi num extent
25| permitted by federal |aw
26 (a) Achild borninthe United States to an illegal or
27 | ineligible alien is eligible for tenporary cash assistance
28 | under this chapter if the famly neets all eligibility
29 | requirenents.
30 (b) If the parent may legally work in this country,
31| the parent nust participate in the work activity requirenents
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provided in s. 414.065, to the extent pernitted under federa

| aw.

(c) The departnent shall participate in the Systenmatic
Alien Verification for Entitlenments Program (SAVE) established
by the United States Immgration and Naturalization Service in
order to verify the validity of docunments provided by aliens
and to verify an alien's eligibility.

(d) The incone of an illegal alien or ineligible
alien, less a pro rata share for the illegal alien or
ineligible alien, counts in deternmining a famly's eligibility
to participate in the program

(e) The entire assets of an ineligible alien or a
di squalified individual who is a mandatory nenber of a fanmly
shall be included in determining the fanily's eligibility.

(4) STEPPARENTS.--A fanmily that contains a stepparent
has the follow ng special eligibility options if the famly
neets all other eligibility requirenents:

(a) A famly that does not contain a nmutual m nor
child has the option to include or exclude a stepparent in
determining eligibility if the stepparent's nonthly gross
incone is | ess than 185 percent of the federal poverty |evel
for a two-person famly

1. |If the stepparent chooses to be excluded fromthe
fam |y, tenporary cash assistance, w thout shelter expense,
shal|l be provided for the child. The parent of the child nust
conply with work activity requirenents as provided in s.

414. 065. Incone and resources fromthe stepparent may not be
included in deternmining eligibility; however, any incone and
resources fromthe parent of the child shall be included in

determining eligibility.
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2. |If a stepparent chooses to be included in the
fam ly, the departnment ef—Heatth—andRehabititative—Servieces
shall determine eligibility using the requirenents for a
nonst epparent famly. A stepparent whose incone is equal to or
greater than 185 percent of the federal poverty level for a
two- person fam |y does not have the option to be excluded from
the famly, and all incone and resources of the stepparent
shall be included in determining the fanily's eligibility.

(5) CARETAKER RELATIVES.--A fanmly that contains a
caretaker relative of a minor child has the option to include
or exclude the caretaker relative in deternmining eligibility.
If the caretaker relative chooses to be included in the
famly, the caretaker relative nust neet all eligibility
requi renments, including resource and i ncone requirenents, and
nmust conply with work activity requirenents as provided in s.
414.065. |If the caretaker relative chooses to be excluded from
the famly, eligibility shall be deternmined for the mnor
child based on the child's income and resources. The |evel of
tenporary cash assistance tevet for the minor child shall be

based on the shelter obligation paid to ef the caretaker
relative.

(6) PREGNANT WOVAN W TH NO OTHER CHI LD. - - Tenpor ary
cash assistance for a pregnant wonman is not avail able unti

the last nonth of pregnancy. However, if the departnent
determ nes that a wonan is restricted fromwork activities by
orders of a physician, tenporary cash assistance shall be
avail able during the last trinester of pregnancy.

(7) CHI LD SUPPCORT ENFORCEMENT. --As a condition of
eligibility for temporary cash assistance, the famly nust
cooperate with the state agency responsi ble for adm nistering
the child support enforcement programin establishing the
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1| paternity of the child, if the child is born out of wedl ock,
2| and in obtaining support for the child or for the parent or

3| caretaker relative and the child. Cooperation is defined as:
4 (a) Assisting inidentifying and locating a

5 | noncust odi al parent and providing conplete and accurate

6| information on that parent;

7 (b) Assisting in establishing paternity; and

8 (c) Assisting in establishing, nodifying, or enforcing
9| a support order with respect to a child of a fanmly nenber

10 (8) ASSI GNMENT OF RI GHTS TO SUPPCRT. --As a condition
11 | of receiving tenporary cash assistance, the fam |y nust assign
12| to the departnment any rights a nenber of a famly nay have to
13 | support fromany other person. This applies to any famly

14 | menber; however, the assigned anpbunts nust not exceed the

15| total anmpunt of tenporary cash assistance provided to the

16 | fanily. The assignnment of child support does not apply if the
17 | fanily |l eaves the program

18 (10) PARTI Cl PANT OPPORTUNI TI ES AND OBLI GATI ONS. - - An
19 | applicant or participant in the WAGES Program has the

20| followi ng opportunities and obligations:

21 (a) To participate in establishing eligibility by

22 | providing facts with respect to circunstances that affect

23| eligibility and by obtaining, or authorizing the departnent
24 | and the Departnent of Labor and Enpl oynment Security to obtain,
25| docunents or information fromothers in order to establish

26 | eligibility.

27 (c) To be advised of any reduction or termnination of
28 | tenporary cash assi stance, support services, or food stanps
29 | benefits.

30

31
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1 (e) To keep the departnent and the Departnent of Labor
2 | and Enpl oynent Security infornmed of any changes that could
3| affect eligibility.
4 (f) To use tenporary cash assistance and food stanps
5] for the purpose for which the assistance is intended.
6 (11) DETERM NATION OF LEVEL OF TEMPORARY CASH
7 | ASSI STANCE. - - Tenporary cash assi stance shall be based on a
8 | standard determ ned by the Legislature, subject to
9| availability of funds. There shall be three assistance |evels
10| for a fanmily that contains a specified nunber of eligible
11 | nenbers, based on the following criteria:
12 (a) A famly that does not have a shelter obligation
13 (b) A family that has a shelter obligation greater
14 | than zero but less than or equal to $50.
15 (c) A family that has a shelter obligation greater
16 | than $50 or that is honel ess.
17
18 | The following chart depicts the |evels of tenporary cash
19 | assi stance tevets for inplenentation purposes:
20
21 THREE- TI ER SHELTER PAYMENT STANDARD
22
23 | Famly Zero Shel ter Greater than Zero Greater than $50
24 Si ze Cbligation Less than or Shel t er
25 Equal to $50 Obl i gation
26
27 1 $95 $153 $180
28 2 $158 $205 $241
29 3 $198 $258 $303
30 4 $254 $309 $364
31 5 $289 $362 $426
40
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6 $346 $414 $487
7 $392 $467 $549
8 $438 $519 $610
9 $485 $570 $671
10 $534 $623 $733
11 $582 $676 $795
12 $630 $728 $857
13 $678 $781 $919

(13) CALCULATI ON OF LEVELS OF TEMPORARY CASH
ASS| STANCE LEVELS. - -
(a) Tenporary cash assistance shall be cal cul at ed

based on average nonthly gross fanily incone, earned and
unearned, |ess any applicable disregards. The resulting

nmont hly net incone anount shall be subtracted fromthe
appl i cabl e paynent standard to determ ne the nonthly beneft
anmount of tenporary cash assi stance

(b) A deduction may not be allowed for child care
paynents.

(14) METHODS OF PAYMENT OF TEMPORARY CASH
ASSI STANCE. - - Tenporary cash assi stance may be paid as foll ows:

(a) Direct paynent through state warrant, electronic
asststance transfer of tenporary cash assi stance, or voucher

(b) Paynent to an alternative payee.

(c) Paynent for subsidized enpl oynent.

(d) Pay-after-performance arrangenents with public or
private not-for-profit agencies.

(15) PROHI BI TI ONS AND RESTRI CTI ONS. - -

(a) Afamly without a minor child living in the hone
is not eligible to receive tenporary cash assistance or
services under this chapter. However, a pregnant wonan is
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eligible for tenporary cash assistance in the ninth nonth of
pregnancy if all eligibility requirenents are otherw se
sati sfi ed.

(b) Tenporary cash assistance, w thout shelter
expense, may be available for a teen parent who is | ess than
19 years of age and for the child. Tenporary cash assistance
may not be paid directly to the teen parent but nust be paid,
on behal f of the teen parent and child, to an alternative
payee who is designated by the departnent. The alternative
payee may not use the tenporary cash assistance for any
pur pose other than paying for food, clothing, shelter, and
nedi cal care for the teen parent and child and for other
necessities required to enable the teen parent to attend
school or a training program |In order for the child of the
teen parent and the teen parent to be eligible for tenporary
cash assi stance, the teen parent nust:

1. Attend school or an approved alternative training
program unless the child is less than 12 weeks of age or the
teen parent has conpl eted hi gh school; and

2. Reside with a parent, |egal guardian, or other
adult caretaker relative. The income and resources of the
parent shall be included in calculating the tenporary cash

assi stance available to the teen parent since the parent is
responsi ble for providing support and care for the child
living in the hone.

3. Attend parenting and fanmily classes that provide a
curriculumspecified by the departnent, the Departnent of

Labor and Enpl oyment Security, or the Departnent of Health, as

avai | abl e.
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(c) The teen parent is not required to live with a
parent, |egal guardian, or other adult caretaker relative if
t he departnent determ nes that:

1. The teen parent has suffered or might suffer harm
in the hone of the parent, |egal guardian, or adult caretaker
relative.

2. The requirenment is not in the best interest of the
teen parent or the child. If the departnent deternmines that it
is not in the best interest of the teen parent or child to
reside with a parent, |egal guardian, or other adult caretaker
relative, the departnent shall provide or assist the teen
parent in finding a suitable hone, a second-chance hone, a
mat ernity hone, or other appropriate adult-supervised
supportive living arrangenent.

The departnent may not delay providing tenporary cash

assi stance to the teen parent through the alternative payee
desi gnated by the departnent pending a determination as to
where the teen parent should live and sufficient tine for the
nove itself. A teen parent deternined to need placenent that

i s unavail able shall continue to be eligible for tenporary
cash assistance so long as the teen parent cooperates with the

departnent, the Departnent of Labor and Enpl oynent Security,

and the Departnent of Health. The teen parent shall be

provided with counseling to make the transition from
i ndependence to supervised living and with a choice of living
arrangenents.

(d) Notwithstanding any lawto the contrary,if a

parent or caretaker relative wthout good cause does not

cooperate with the state agency responsi ble for adm nistering
the child support enforcenment programin establishing,
43
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nodi fying, or enforcing a support order with respect to a
child of a teen parent or other famly nenber, or a child of a
famly nenber who is in the care of an adult relative,
tenporary cash assistance to the entire famly shall be denied

until the state agency indicates that cooperation by the
parent or caretaker relative has been satisfactory.

(e) |If a parent or caretaker relative does not assign
any rights a famly nenber nmay have to support from any ot her
person as required by subsection (8), tenporary cash

assistance to the entire fanmly shall be denied until the
parent or caretaker relative assigns the rights to the
depart nent.

(f) An individual who is convicted in federal or state
court of receiving benefits under this chapter, Title XIX, the
Food Stanp Act of 1977, or Title XVI (Supplenental Security
I ncone), in two or nore states sinultaneously nay not receive
tenporary cash assistance or services under this chapter for

10 years followi ng the date of conviction
(g) Anindividual is ineligible to receive tenporary
cash assistance or services under this chapter during any

period when the individual is fleeing to avoid prosecution
custody, or confinenent after commtting a crine, attenpting
to conmit a crine that is a felony under the | aws of the place
fromwhich the individual flees or a high m sdeneanor in the
State of New Jersey, or violating a condition of probation or
parol e i nposed under federal or state |aw.

(h) The parent or other caretaker relative nust report
to the departnent by the end of the 5-day period that begins
on the date it becones clear to the parent or caretaker
relative that a minor child will be absent fromthe honme for
30 or nore consecutive days. A parent or caretaker relative

44

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPRER O

Fl ori da House of Representatives - 1997 HB 2113
602- 106B- 97

who fails to report this information to the departnent shal
be disqualified fromreceiving tenporary cash assistance for
30 days for the first occurrence, 60 days for the second
occurrence, and 90 days for the third or subsequent
occurrence.

(i) If the parents of a mnor child live apart and
equal |y share custody and control of the child, a parent is
ineligible for tenporary cash assistance unl ess the parent
clearly denpnstrates to the departnent that the parent
provides prinmary day-to-day custody.

(17) PROPORTI ONAL REDUCTION. --1f the Social Services
Estimati ng Conference forecasts an increase in the tenporary
cash assi stance caseload and there is insufficient funding, a

proportional reduction as deternined by the departnent shal
be applied to the levels of tenporary cash assistance tevets

in subsection (11).

Section 10. Section 414.105, Florida Statutes, 1996
Suppl enent, is anended to read:

414.105 Tinme limtations of tenporary cash
assi stance. --Unl ess otherw se expressly provided in this
chapter, an applicant or current participant shall receive
tenporary cash assistance for episodes of not nore than 24
cumul ative nonths in any consecutive 60-nonth period that
begins with the first nonth of participation and for not nore
than a lifetime cunulative total of 48 nonths as an adult.

(1) The tinme limtation for episodes of tenporary cash
assi stance may not exceed 36 cumnul ative nmonths in any
consecutive 72-nmonth period that begins with the first nonth
of participation and may not exceed a lifetinme cunul ative
total of 48 nonths of tenporary cash assi stance as an adult
benefits, for cases in which the participant:
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(a) Has received aid to famlies with dependent
children or tenporary cash assistance for any 36 nonths of the
precedi ng 60 nonths; or

(b) Is a custodial parent under the age of 24 who:

1. Has not conpleted a high school education or its
equi val ent; or

2. Had little or no work experience in the preceding
year.

(2) Hardship exenptions to the tine |inmtations of
this chapter shall be limted to 10 percent of participants in
the first year of inplenentation of this chapter, 15 percent
of participants in the second year of inplenentation of this
chapter, and 20 percent of participants in all subsequent
years. Criteria for hardship exenptions include:

(a) Diligent participation in activities, conbined
with inability to obtain enpl oynent.

(b) Diligent participation in activities, conbined
wWith extraordinary barriers to enpl oynent, including the
conditions which may result in an exenption to work
requi rements.

(c) Significant barriers to enploynent, conbined with
a need for additional tine.

(d) Diligent participation in activities and a need by
teen parents for an exenption in order to have 24 nont hs of
eligibility beyond recei pt of the high school diplona or
equi val ent .

(e) A recommendation of extension for a mnor child of
a participating fanmily that has reached the end of the beneft
eligibility period for tenporary cash assi stance. The

reconmendati on nust be the result of a review which determ nes
that the ternmination of the child' s tenporary cash assi stance
46

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 1997 HB 2113
602- 106B- 97

woul d be likely to result in the child being placed into
energency shelter or foster care. Tenporary cash assi stance

shal | be provided through a protective payee. Staff of the
Children and Family Services Program O fice of the departnent
shal | conduct all assessnents in each case in which it appears
a child may require continuation of tenporary cash assi stance

t hrough a protective payee.

Tenporary cash assi stance under a hardshi p exenpti on benrefits

for a participant who is eligible for work activities and who
is not working shall be reduced by 10 percent. Upon the

enpl oynent of the participant, full benefits shall be
restored.

(3) The departnent shall establish a procedure for
revi ewi ng and approvi ng hardshi p exenptions, and the | oca
WAGES coalitions nay assist in nmaking these deterninations.
The conposition of any review panel nust generally reflect the
raci al, gender, and ethnic diversity of the community as a
whol e. Menbers of a review panel shall serve without
conpensation, but are entitled to receive rei nbursenent for
per diem and travel expenses as provided in s. 112.016.

(4) The cunul ative total of all hardship exenptions
may not exceed 12 nonths, may include reduced benefits at the
option of the conmunity review panel, and shall, in
conmbi nation with other periods of tenmporary cash assistance as
an adult, total no nore than 48 nonths of tenporary cash
assistance. If an individual fails to conply with program
requi rements during a hardship exenption period, the hardship
exenption shall be renoved

(5) For individuals who have noved from anot her state
and have legally resided in this state for less than 12
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1| nmonths, the tine limtation for tenporary cash assistance

2| shall be the shorter of the respective tine limtations used
3]lin the two states, and nonths in which tenporary cash

4 | assi stance was received under a bl ock grant programthat

5| provided tenporary assistance for needy fanilies in any state
6 | shall count towards the cunul ative 48-nonth benefit limt for
7 | tenporary cash assi stance

8 (6) For individuals subject to a tine limtation under
9| the Family Transition Act of 1993, that tine limtation shal
10| continue to apply. Months in which tenporary cash assi stance
11 | was received through the fanily transition programshall count
12 | towards the tine limtations under this chapter

13 (7) Except when tenporary cash assi stance was received
14 | through the famly transition program the calculation of the
15| time limtation for tenporary cash assistance shall begin with
16 | the first nonth of receipt of tenporary cash assistance after
17 | the effective date of this act.

18 (8) Child-only cases are shal+ not be subject to tine
19| linmtations, and tenporary cash assi stance benefi+ts received
20| while an individual is a minor child shall not count towards
21 | time limtations.
22 (9) An individual who receives t+s—eHgibtetor
23 | benefits under the Suppl enental Seetat Security | ncone {SSH-
24 | programor the Social Security Disability |nsurance program
25 | dve—to—age—or—disabitity is not subject to tine linitations.
26 (10) A nenber of the WAGES Program staff shal
27 | intervi ew and assess the enpl oynent prospects and barriers of
28 | each participant who is within 6 nonths of reaching the
29| 24-nmonth time linmit. The staff nenber shall assist the
30| participant in identifying actions necessary to becone
31 | enpl oyed prior to reaching the benefit tine limt for
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tenporary cash assistance and, if appropriate, shall refer the

participant for services that could facilitate enploynent.
t+tH—TFhi-s—section——shatH—berepeatetd—on—Juty—1,—2606%-
wrtess—reenacted—by—thetegistature—
Section 11. Section 414.115, Florida Statutes, 1996
Suppl enent, is anended to read:
414.115 Linmted tenporary cash assistance for children

born to fanilies receiving tenporary cash assi stance. --

(1) The departnent shall provide linmted additiona
temporary cash assistance to:

(a) An existing tenporary-cash-assi stance
tenporary—asststance case due to the birth of a child when the
birth occurs nore than 10 nonths after August 1, 1996 the
o . I N . or

(b) A new tenporary-cash-assi stance
tenporary—assistanece case when the birth occurs nore than 10

nmont hs after August 1, 1996, both—the—inplenrentation—date—of
this—act and the application or reapplication for tenporary

cash assi st ance.

For purposes of this subsection, "an existing

t enpor ary- cash- assi st ance tenpotrary—asst+stance case" neans a
case that is receiving tenporary assi stance on August 1, 1996,
the—irmpterentation—date—of—this—act and, if it closes any tine
after August 1, 1996 the—i+npterentation—-date, is closed for

| ess than 6 conti nuous nonths; "a new

t enpor ary- cash- assi st ance tenperary—assi-stance case" neans a

case that was not receiving benefits on August 1, 1996 the

ipterentation—date—of—this—act; "reapplication" neans a new

application by a parent or other caretaker relative who has

previously received tenporary cash assistance in a case that
49
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has been closed for 6 continuous nonths or nore prior to the
new applicati on.

(2) Subsection (1) does shat- not apply:

(a) To a program participant who is a victimof rape
or incest if she files a police report on the rape or incest
within 30 days after the incident;

(b) To children who are the firstborn, including al
children in the case of nultiple birth, of mnors included in
a tenporary cash assistance group who as minors becone
first-tinme parents;

(c) To a child when parental custody has been legally
transferred; or

(d) To a child who is no longer able to live with his
or her parents as a result of:

1. The death of the child's parent or parents;

2. The incapacity of the child's parent or parents as
docunent ed by a physician, such that the parent or parents are
unabl e to care for the child;

3. Legal transfer of the custody of the child to
anot her i ndi vi dual

4. Incarceration of the child s parent or parents,
except that the child shall not receive tenporary cash

assistance if a parent is subsequently released and reunited
with the child; or

5. A situation in which the child's parent's or
parents' institutionalization is expected to be for an
ext ended period, as defined by the departnent.

(3) A child born subject to this section shall be
consi dered a tenporary—asststance reci pient of tenporary cash

assi stance for all purposes, including Medicaid eligibility.
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1 (4) For the first child born to a recipient under

2 | subsection (1), the departnment shall provide tenporary cash

3 | assistance equal to 50 percent of the naxi num al |l owabl e anpunt
4| for an individual. This provision does shatH- not apply to a
5] child who is born into a fam |y that does not include other

6 | children.

7 (5) For a second or subsequent child born to a

8 | reci pi ent under subsection (1), the departnent shall provide
9| no additional tenporary cash assistance.

10 Section 12. Section 414.122, Florida Statutes, 1996
11 | Suppl enent, is anended to read:

12 414.122 W thhol di ng of paynents based on evi dence of
13 | fraud. --The departnent shall w thhold paynent from a HHnanectral
14 | asststance recipient of tenporary cash assi stance when, after
15| redetermination of eligibility or at any other tinme, the

16 | departnent obtai ns evidence that nmay indicate fraud on the

17 | part of the recipient. Wen evidence of such fraud is

18 | obtai ned, the recipient shall be notifiedi—by—astatenrent

19 | acconpanyrng—the—reciprent—snext—nrancial—asststance
20 | paywentt hat because of such evidence of fraud the foll ow ng
21 | paynent will be withheld unless the recipient neets with a
22 | representative of the departnent Hranciatl—assitstance—program
23 | supervisor by a specified date, which nust shaH be within 10
24 | days after the date of the notice, to discuss and resolve the
25| matter. The departnent shall make every effort to resolve the
26 | matter within a tinefrane that will not cause paynent to be
27 | wi thheld from an eligi bl e fHirancial—asststanee reci pi ent of
28 | tenporary cash assi stance.
29 Section 13. Section 414.125, Florida Statutes, 1996
30 | Suppl enent, is anended to read:
31 414.125 Learnfare program --

51
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNER O

Fl ori da House of Representatives - 1997 HB 2113
602- 106B- 97

(1) The department shall reduce the tenporary cash
assi stance for a participant's eligible dependent child or for
an eligible teenage partici pant who has not been exenpted from
education participation requirenments during a gradi ng period
in which the child or teenage participant has accunul ated a
nunber of unexcused absences from school that is sufficient to
jeopardi ze the student's academi c progress, in accordance with
rul es adopted by the departnent with i nput fromthe Departnent
of Education. The tenporary cash assistance nust be
reinstituted after a subsequent grading period in which the
child has substantially inproved the child' s attendance. Good
cause exenptions fromthe rule of unexcused absences i ncl ude
the foll ow ng:

(a) The student is expelled fromschool and
alternative schooling is not avail abl e.

thy—The—teen—has—a—echi-td—under—6—ronths—of—age—

(b)te) No licensed day care is available for a child
of teen parents subject to Learnfare.

(c)td)y Prohibitive transportation problems exist
(e.g., to and fromday care).

(d)fe)y The teen is over 16 years of age and not
expected to graduate from hi gh school by age 20.

Wthin 10 Ffteen days after sanction notification, the
partici pant parent of a dependent child or the teenage
participant may file an internal fair hearings process review
procedure appeal, and no sanction shall be inposed until the
appeal is resolved.

(2) Each participant teecipitent with a school -age child
is required to have a conference with an appropriate schoo
official of the child' s school during each grading period to
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1| assure that the partici pant reetrprent is involved in the

2| child s educational progress and is aware of any existing

3 | attendance or acadenic problens. A participant who wi thout

4 | good cause fails to attend a conference with a school official
5]is subject to the sanction provided in subsection (1).

6 Section 14. Subsections (1), (3), (4), (5, and (6) of
7 | section 414.15, Florida Statutes, 1996 Suppl enent, are anmended
8| to read:

9 414.15 Diversion.--

10 (1) A segnent of applicants do not need ongoi ng

11 | tenporary cash Hnanciat assi stance, but, due to an unexpected
12 | circunstance or energency situation, require sone i medi ate
13 | assistance in neeting a financial obligation while they are
14 | securing enploynent or child support. These inmediate

15| obligations may include a shelter or utility paynent, a car

16 | repair to continue enploynent, or other assistance which wll
17 | alleviate the applicant's energency financial need and al |l ow
18 | the person to focus on obtaining or continuing enploynent.

19 (3) Before finding an applicant famly Fo—be eligible
20| for up-front diversion funds, the departnment nust determne
21 | that all requirenments of eligibility would |likely shatH- be

22 | nmet.

23 (4) The departnent shall screen each applicant famly
24 | on a case-by-case basis for barriers to obtaining or retaining
25 | enpl oynent. The screening shall identify barriers that, if

26 | corrected, may prevent the famly fromreceiving tenporary

27 | cash assistance on a regular basis. Assistance to overcone a
28 | barrier to enploynent is not limted to cash, but may include
29 | vouchers or other in-kind benefits.

30

31
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1 (5) The diversion paynent shall be linmted to an

2 | amobunt not to exceed 2 nonths' tenporary cash assi stance,

3| based on fanily size.

4 (6) The family receiving up-front diversion nust shat--
5] sign an agreenent restricting the famly from applying for

6 | temporary cash assistance for 3 nonths, unless an enmergency is
7 | denponstrated to the departnment. |f a denonstrated energency

8| forces the fanily to reapply for tenporary cash assi stance
9|with in 3 nonths after receiving a diversion paynent, the

10 | di version paynent shall be prorated over the 2-nonth period

11 | and subtracted from any regul ar asststance payment of

12 | tenporary cash assi stance for which the applicant nay be

13| eligible.

14 Section 15. Paragraph (a) of subsection (4) of section
15| 414. 16, Florida Statutes, 1996 Suppl enent, is anmended to read:
16 414.16 Energency assi stance program --

17 (4) RENTAL SECURI TY DEPCSI T ASSI STANCE. - -

18 (a) The departnent shall develop criteria necessary to
19 | i npl enent a recoupnent programrelated to security deposit

20 | assi stance provi ded under paragraph(3)(d){2<e). Assistance
21| shall be in the formof direct paynment of security deposits to
22 | landlords of fanmilies eligible for energency assistance. \Wen
23| the famly vacates the rental unit, the landlord shall refund
24| to the departnment the anount of the deposit renmmining after

25 | subtracting any anount retai ned for damages pursuant to the

26 | | ease. The family shall repay to the departnent the cost of

27 | any damages assessed whi ch exceed nornal wear and tear. The

28 | total anpbunt owed to the departnent shall be prorated and

29 | subtracted fromany tenporary cash assistance for which the

30| family may be eligible.

31
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1 Section 16. Subsection (1) of section 414.175, Florida
2| Statutes, 1996 Suppl enent, is anended to read:

3 414.175 Review of existing waivers. --

4 (1) The Departnent of Children and Fanily Heatth—and

5 | Rehabi+tative Services shall review existing waivers granted
6| to the departnent by the Federal Governnent and deternmine if

7 | such waivers continue to be necessary based on the flexibility
8| granted to states by federal law. If it is deternined the

9 | departrent—determnes that termination of the waivers would

10 | reduce or elinmnate potential federal cost neutrality

11| liability, the departnent may take action in accordance with
12 | federal requirenents. In taking such action, the departnent

13 | may continue research initiated in conjunction with such

14 | waivers if the departnent deternines that continuation wll

15| provide programfindings that will be useful in assessing

16 | future welfare reformal ternatives.

17 Section 17. Section 414.20, Florida Statutes, 1996

18 | Suppl enent, is anended to read:

19 414.20 O her support services.--Support services shal
20| be provided, if resources pernmt, to assist participants in
21| complying with work activity requirenments outlined in s.
22 | 414.065. |If resources do not permt the provision of needed
23 | support services, the departnent and the Departnent of Labor
24 | and Enpl oynent Security may prioritize or otherwise limt
25 | provi sion of support services. This section does not
26 | constitute an entitlenent to support services. Lack of
27 | provi sion of support services may be considered as a factor in
28 | det erm ni ng whet her good cause exists for failing to conply
29 | with work activity requirenents but does not automatically
30| constitute good cause for failing to conply with work activity
31| requirenents, and does not affect any applicable tine lint on
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the recei pt of tenporary cash assistance or the provision of
services under this chapter. Support services shall include,
but need not be linmted to:

(1) TRANSPORTATION. --Transportation expenses nmay be
provided to any partici pant when the assistance is needed to
conply with work activity requirenents or enpl oynent
requi renments, including transportation to and froma child
care provider. Paynent nmay be nade in cash or tokens in
advance or through rei nbursenent pai d agai nst receipts or
i nvoi ces. Support services funds nay al so be used to devel op
transportati on resources to expand transportation options
avail able to participants. These services may incl ude
cooperative arrangenents with local transit authorities or
school districts and snall enterprise devel opnent.

(2) ANCI LLARY EXPENSES. --Ancil |l ary expenses such as
books, tools, clothing, fees, and costs necessary to conply
with work activity requirenents or enploynent requirenents nay
be provided.

(3) MEDICAL SERVICES. --A fanmily that neets the
eligibility requirenents for Medicai d assistanee shall receive
nedi cal services under the Medicaid program

(4) PERSONAL AND FAM LY COUNSELI NG AND
THERAPY. - - Counsel ing may be provided to partici pants who have
a personal or fanmily problemor problens caused by substance
abuse that is a barrier to conpliance with work activity
requi rements or enpl oynent requirenents. In providing these
services, the departnent and the Departnent of Labor and

Enpl oynent Security shall use services that are available in

the community at no additional cost. |f these services are not
avail abl e, the departnent and the Departnment of Labor and

Enpl oynent Security may use support services funds. Personal
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1| or fanmily counseling not available through Medicaid may not be
2 | considered a nedical service for purposes of the required

3| statewide i nplenentation plan or use of federal funds.

4 Section 18. Section 414.21, Florida Statutes, 1996

5| Suppl enent, is anmended to read:

6 414.21 Transitional nedical benefits.--

7 (1) Afamly that loses its tenporary cash famty

8 | assistance due to earnings shall remain eligible for Medicaid
9 | without reapplication during the i nmrediately succeedi ng

10| 12-nonth period if private nedical insurance is unavail able
11| fromthe enployer or is unaffordable.

12 (a) The family shall be denied Medicaid during the

13| 12-nmonth period for any nmonth in which the famly does not

14 | i nclude a dependent child.

15 (b) The family shall be denied Medicaid if, during the
16 | second 6 nonths of the 12-nonth period,the famly's average
17 | gross nonthly earnings during the precedi ng nonth exceed 185
18 | percent of the federal poverty |evel.

19 (2) The family shall be infornmed of transitiona
20 | Medicaid when the fanily is notified of the ternination of
21 | tenporary cash assistance. The notice nust include a
22 | description of the circunstances in which the transitiona
23 | Medi caid may be terninat ed.
24 Section 19. Section 414.22, Florida Statutes, 1996
25 | Suppl enent, is anended to read:
26 414.22 Transitional education and training.--ln order
27 | to assist current and fornmer participants in continuing their
28 | training and upgrading their skills, education, or training,
29 | support services may be provided to a participant for up to 2
30| years after the participant is no longer eligible to
31| participate in the program This section does not constitute
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an entitlenment to transitional education and training. If
funds are not sufficient to provide services under this
section, the Departnent of Labor and Enpl oynent Security may

limt or otherwise prioritize transitional education and
t rai ni ng.

(1) Education or training resources available in the
community at no additional cost to the Departnent of Labor and

Enpl oynent Security shall be used whenever possible.

(2) The Departnent of Labor and Enpl oynent Security

may aut horize child care or other support services in addition
to services provided in conjunction with enploynent. For
exanple, a participant who is enployed full tinme nay receive
subsi di zed child care assistance related to that enpl oynent
and may al so receive additional subsidized child care
asst+stance in conjunction with training to upgrade the
participant's skills.

(3) Transitional education or training nust be
job-related, but may include training to inprove job skills in
a participant's existing area of enploynent or nay include
training to prepare a participant for enploynent in another
occupati on.

(4) The Departnent of Labor and Enpl oynent Security

may enter into an agreenment with an enployer to share the
costs relating to upgrading the skills of participants hired
by the enployer. For exanple, the departnent may agree to
provi de support services such as transportation or a wage
subsidy in conjunction with training opportunities provided by
t he enpl oyer.

Section 20. Section 414.23, Florida Statutes, 1996
Suppl enent, is anended to read:
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414.23 Eval uation.--The departnent and the Depart nent

of Labor and Enpl oynment Security shall arrange for eval uation

of prograns operated under this chapter, as follows:
(1) If required by federal waivers or other federa
requi renents, the departnment and the Departnent of Labor and

Enpl oynent Security may provide for evaluation according to

t hese requirenents.
(2) The departnent and the Departnent of Labor and

Enpl oynent Security shall participate in the eval uation of

this programin conjunction with evaluation of the state's
wor kf orce devel opnent prograns or simlar activities ained at
eval uating program outcones, cost-effectiveness, or return on
i nvestnent, and the inpact of tine |linmts, sanctions, and
other welfare reform neasures set out in this chapter
Eval uati on shall also contain informati on on the nunber of
participants in work experience assignnents who obtain
unsubsi di zed enpl oynent, including, but not limted to, the
Il ength of tine the unsubsidized job is retained, wages, and
the public benefits, if any, received by such famlies while
i n unsubsi di zed enpl oynent. The eval uation shall solicit the
i nput of consuners, comrunity-based organi zations, service
provi ders, enployers, and the general public, and shal
publicize, especially in | owincone communities, the process
for subnitting comrents.

(3) The departnent and the Departnent of Labor and

Enpl oynent Security may share information with and devel op

protocols for informati on exchange with the Florida Education
and Training Placenent |Information Program
(4) The departnent and the Departnent of Labor and

Enpl oynent Security may initiate or participate in additional

eval uati on or assessnment activities that will further the
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systematic study of issues related to program goals and
out cones.

(5) In providing for evaluation activities, the
departnment and the Departnent of Labor and Enpl oynent Security

shal | safeguard the use or disclosure of information obtained
fromprogram participants consistent with federal or state
requi renents. The departnment and the Departnent of Labor and

Enpl oynent Security may use eval uation nethodol ogies that are

appropriate for evaluation of programactivities, including
random assi gnnent of recipients or participants into program
groups or control groups. To the extent necessary or
appropriate, evaluation data shall provide information with
respect to the state, district, or county, or other substate
ar ea.

(6) The departnent and the Departnent of Labor and

Enpl oynent Security may contract with a qualified organization

for eval uations conducted under this section

(7) Evaluations described in this section are exenpt
fromthe provisions of s. 402.105.

Section 21. Section 414.24, Florida Statutes, 1996
Suppl enent, is anended to read:

414.24 Integrated welfare reformand child welfare
servi ces.--The departnent shall develop integrated service
delivery strategies to better neet the needs of families
subject to work activity requirenents who are involved in the
child welfare systemor are at high risk of involvenent in the
child welfare system To the extent that resources are
avail abl e, the departnent and the Departnent of Labor and

Enpl oynent Security shall provide funds to one or nobre service

districts to pronote devel opnent of integrated, nonduplicative
case nmanagenent within the departnent, the Departnent of Labor
60
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and Enpl oynent Security, other participating governnent

agenci es, and conmunity partners. Alternative delivery systens
shal | be encouraged which include well-defined, pertinent

out cone neasures. Ot her factors to be considered shall include
i nnovation regarding training, enhancenent of existing
resources, and increased private sector and busi ness sector
partici pation.

Section 22. Section 414.25, Florida Statutes, 1996
Suppl enent, is anended to read:

414.25 Exenption fromleased real property
requirements.--1n order to facilitate inplenentation of this
chapter with respect to establishing jobs and benefits
of fices, the Departnent of Labor and Enpl oynent Security and
the Departnent of Children and Fanily Heatth—and
Rehabit+i+tative Services are +s exenpt fromthe requirements of

s. 255.25 which relate to the procurenent of |eased rea
property. This exenption expires June 30, 1998.

Section 23. Section 414.27, Florida Statutes, 1996
Suppl enent, is anended to read:

414.27 Tenporary cash PubH-€ assi stance; paynent on
deat h. - -

(1) Upon the death of any person receiving tenporary
cash pubtie assistance through the Departnment of Children and
Fam | y Heatth—and—RehabitHtative Services, all tenporary cash
pubtH-€ assi stance accrued to such person fromthe date of |ast

payment to the date of death shall be paid to the person who

shal | have been designated by himon a form prescri bed by the

departnment and filed with the departnent during the lifetine

of the person making such designation. |[|f tAa—the—event no

designation is made, or the person so designated is no | onger

living or cannot be found, then paynent shall be nmade to such
61

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2113
602- 106B- 97

1| person as nmay be designated by the circuit judge of the county
2 | where the pubHec—asststance recipient of tenporary cash

3 | assi stance resided. Designation by the circuit judge may be

4 | rade on a form provided by the departnent or by letter or

5| menorandumto the Conptroller. No filing or recording of the
6 | designation shall be required, and the circuit judge shal

7 | receive no conpensation for such service. |f a warrant has

8 | not been issued and forwarded prior to notice by the

9 | departnent of the recipient's death, upon notice thereof, the
10 | departnent shall pronptly requisition the Conptroller to issue
11 ] a warrant in the anount of the accrued tenporary cash

12 | assi stance payable to the person designated to receive it and
13 | shall attach to the requisition the original designation of

14 | the deceased recipient, or if none, the designation nade by

15| the circuit judge, as well as a notice of death. The

16 | Conptroller shall issue a warrant in the anpunt payabl e.

17 (2) If a warrant has been issued and not cashed by the
18 | reci pient payee prior to his death, such warrant shall be

19 | pronptly returned to the departnent, together with notice of
20| the death of the recipient. The original warrant shall be

21 | endorsed on the back by an authorized enpl oyee of the

22 | departnent. The endorsenent nust shatH- be on a form prescri bed
23 | by the departnment and approved by the Conptroller which nust
24 | shatH contain the nane of the deceased recipient, a statenent
25| of his death, and the date thereof and state that it is

26 | payable to the order of the designated beneficiary, wthout

27 | recourse. The formshall be signed by the authorized enpl oyee
28 | or enpl oyees of the departnent, and thereupon such warrant

29 | shall be payable to the designated beneficiary as fully and

30| conpletely as if made payabl e to hi mwhen issued. The

31| departnent shall furnish to the Conptroller each nonth a |ist
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of such deceased recipients, the designated beneficiaries or
persons to whom such warrants are endorsed, and a description
of such warrants as herein provided. The departnent shal
cause all persons receiving tenporary cash pubkH-€ assi stance

to nake the designations as soon as conveniently may be, and
shal | preserve such designations in a safe place for use.

Section 24. Subsections (8) and (10) of section
414.28, Florida Statutes, 1996 Supplenent, are anmended to
read:

414.28 Public assistance paynents to constitute debt
of recipient.--

(8) DI SPCsI TION OF FUNDS RECOVERED. - - Al I funds
col l ected under this section shall be deposited with the
Departnent of Banki ng and Finance and a report of such deposit
made to t he departnent ef—Heatth—antd—Rehabittati-ve—Servieces
After paynent of costs the suns so collected shall be credited
to the departnent ef—Heatth—antd—Rehabittati-ve—Serviees and
used by it.

(10) PUBLI C ASSI STANCE. - - For the purposes of this
section, the term"public assistance" includes all nopney
payrments nmade to or on behalf of a recipient, including, but
not linmted to, tenporary cash assistance received under this

chapter, the Medicaid program and nmandatory and optiona
suppl enent paynents under the Social Security Act.

Section 25. Section 414.29, Florida Statutes, 1996
Suppl enent, is anended to read:

414.29 Lists of recipients of tenporary cash Pubb—e
assi st ance tetHs open. --

(1) The lists of nanes of all persons who have

recei ved pubtH-ec—assistance paynents of tenporary cash

assi stance and the anounts of such paynments are a matter of
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1| public record. They are available for inspection, subject to
2| the limtations specified in subsection (2), at the loca

3| offices in the counties wherein the recipients of such

4 | paynents reside.

5 (2)(a) It is unlawful for any person, for hinself, or
6 | for any other person, body, association, firm corporation

7 | group, or agency, to solicit, disclose, receive, or nake use
8| of, or to authorize, knowingly permt, participate in or

9 | acquiesce in the use of, any of the lists or parts of such
10| lists of nanes of publHec—assitstance recipients of tenporary
11 | cash assi st ance hereirn—regui+ed—t+o—be—+ited for comercial or
12 | political purposes of any nature.

13 (b) Any person who violates any provision of this

14 | section is guilty of a nmisdeneanor of the second degree,

15 | puni shable as provided in s. 775.082 or s. 775.083.

16 Section 26. Paragraph (a) of subsection (1) and

17 | subsection (3) of section 414.32, Florida Statutes, 1996

18 | Suppl enent, are anended to read:

19 414.32 Prohibitions and restrictions with respect to
20 | food stanps. --
21 (1) COOPERATI ON W TH CHI LD SUPPORT ENFORCEMENT
22 | AGENCY. - -
23 (a) A parent or caretaker relative who receives
24 | tenporary cash assistance or food stanps on behalf of a child
25 | under 18 years of age who has an absent parent is ineligible
26 | for food stanps unless the parent or caretaker relative
27 | cooperates with the state agency that administers the child
28 | support enforcenent programin establishing the paternity of
29| the child, if the child is born out of wedlock, and in
30 | obtai ning support for the child or for the parent or caretaker
3l | relative and the child. This paragraph does not apply if the
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1| state agency that administers the child support enforcenent

2| program deternines that the parent or caretaker rel ative has
3| good cause for failing to cooperate in establishing the

4 | paternity of the child.

5 (3) REDUCTI ON OR DENI AL OF TEMPORARY CASH ASSI STANCE
6 | BENEFHFS. - - The food stanp all otnment shall be reduced or

7| termnated as otherwise provided in this chapter if tenporary
8 | cash assi stance under the WAGES Programis reduced or denied
9 | because an individual in the famly fails to performan action
10 | requi red under the program

11 Section 27. Subsection (3) of section 414.35, Florida
12 | Statutes, 1996 Supplenent, is anended to read:

13 414.35 Energency relief.--

14 (3) In admnistering energency food stanp and ot her
15 | energency assi stance prograns, the departnent shall cooperate
16 | fully with the United States Governnent and with other

17 | departnents, instrunentalities, and agencies of this state.

18 Section 28. Section 414.36, Florida Statutes, 1996

19 | Suppl enent, is anended to read:
20 414.36 Public assistance overpaynent recovery progran
21| contracts. --
22 (1) The departnent ef—Heatth—and—RehabitHtative
23 | Services shall develop and inplenent a plan for the statew de
24 | privatization of activities relating to the recovery of public
25 | assi stance overpaynent clains. These activities shall include,
26 | at a minimum voluntary cash collections functions for
27 | recovery of fraudul ent and nonfraudul ent benefits paid to
28 | recipients of tenporary cash assistance under the WAGES
29 | Program food stanps, and aid to fanmlies with dependent
30 | children.
31
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1 (2) For purposes of privatization of public assistance
2 | overpaynent recovery, the departnent shall enter into

3| contracts consistent with federal law with for-profit

4| corporations, not-for-profit corporations, or other entities

5| capabl e of providing the benretH+t—reeovery services for

6 | recovering public assistance required under this section. The
7 | departnent shall issue requests for proposals, enter into a

8 | conpetitive bidding process, and negotiate contracts for such
9| services. Contracts for such services nmay be funded on a

10 | contingency fee basis, per fiscal year, based on a percentage
11| of the state-retained share of collections, for clains for

12 | food stanps, stanmp—and aid to fam lies with dependent

13 | children, and tenporary cash assi stance etarfs. This section
14 | does not prohibit districts fromentering into contracts to

15| carry out the provisions of this section, if that is a

16 | cost-effective use of resources.

17 (3) The Econonic Sel f-sufficiency Serviees Program

18| O fice of the departnent shall have responsibility for

19 | contract managenent and for nonitoring and policy devel opnent
20| functions relating to privatization of the public assistance
21 | over paynent recovery program
22 Section 29. Subsections (1) and (9), paragraphs (a),
23| (c), (d), and (e) of subsection (10), and subsections (11) and
24| (12) of section 414.38, Florida Statutes, 1996 Suppl enent, are
25| anended to read:
26 414.38 Pilot work experience and job training for
27 | noncust odi al parents program --
28 (1) There is established in two judicial circuits a
29 | work experience and job training pilot programfor
30 | noncust odi al parents, of which one circuit nust be in a
3l | circuit with a mandatory famly transition programin
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1| operation. The program shall be administered by the

2 | depart nent ef—Heatth—and—RehabitHtati-ve—Servieces

3 (9) The departnent ef—Heatth—and—RehabitHtative

4 | Serviees shall contract with a private service provider for

5] job training, placenent, and support services. The departnent
6 | ef—Heatth—and—RehabtHtative—Serviees shall devel op a request
7| for proposal to include procedures and criteria for the

8 | conpetitive acceptance of proposals frominterested service

9| providers. Each interested service provider seeking a pilot
10 | program pursuant to this section nust be able to denonstrate:
11 (a) Experience in executing |arge-scale social

12 | experinents;

13 (b) Experience in doing research involving waivers of
14 | federal AFDC, JOBS, and child support enforcenent policies;

15 (c) An understanding of the denographics and

16 | experiences of econom cally di sadvantaged noncust odi al

17 | parents; and

18 (d) Experience in working directly with state prograns
19 | designed to assist disadvantaged noncustodi al parents.
20 (10)(a) The departnment eof—Heatth—andRehabititative
21 | Services, in consultation with the Departnent of Revenue and
22 | the Departnent of Labor and Enpl oynment Security, shal
23 | conduct, or shall contract with one or nore entities to
24 | conduct, a conprehensive evaluation of the program or prograns
25| funded through this section. An initial phase of such
26 | eval uation nust be designed to nonitor the extent to which the
27 | l ocal work experience and job training pilot programis being
28 | i npl enented and to nmake recomendati ons on how best to expand
29 | the I ocal work experience and job training pilot programto
30| other sites, including validation of estinated program costs
31| and savings related to factors such as support services, child
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support paid, job training and placenent, peer support
conponents, staffing ratios, and service integration. The
initial phase of the evaluation nust provide information on
the prelimnary outcones of the program including rates of
job placenent and job retention and partici pant salary |evels.
The depart nent ef—Heatth—and—RehabiHtative—Serviees shal
report results of the initial evaluation within 18 nonths
after the denpnstration projects begin.

(c) In order to provide evaluation findings with the
hi ghest feasible |level of scientific validity, the departnment
of—Heatth—and—RehabtHtative—Serviees nay contract for an
eval uation design that includes random assi gnnent of program
participants to program groups and control groups. Under such
desi gn, nmenbers of control groups nust be given the |evel of
job training and pl acenent services generally available to
noncust odi al parents who are not included in the local work
experience and job training pilot program areas. The
provisions of s. 402.105 or simlar provisions of federal or

state | aw do not apply under this section

(d) ey A copy of the evaluation report shall be

submtted to the Governor, the President of the Senate, the
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1| Speaker of the House of Representatives, and appropriate

2 | substantive committees of the Legislature by June 30, 1999.
3 4q I F et I habit .

4 . hal—obtai I . F I . I
5 | States—Pepartrent—of-—Heatth—andtHuran—Servieces—+n—order—to

6 | rrpterent—this—section—

7 (11) (¥2) The departnment ef—Heatth—andRehabittative

8 | Serviees, in consultation with the Departnent of Revenue and
9 | the Departnment of Labor and Enpl oynent Security, shall adopt
10| rules to inplenent this section.

11 Section 30. Subsections (1), (3), (4), (5, (6), (7),
121 (8), (9), and (10) of section 414.39, Florida Statutes, 1996
13 | Suppl enent, are anended to read:

14 414.39 Fraud. --

15 (1) Any person who know ngly:

16 (a) Fails, by false statenent, m srepresentation

17 | i npersonation, or other fraudulent neans, to disclose a

18 | material fact used in making a determination as to such

19 | person's qualification to receive public assistance art—o+
20 | beneti+ts under any state or federally funded assi stance

21 | progranm ;—et+

22 (b) Fails to disclose a change in circunstances in
23 | order to obtain or continue to receive untgder any such public
24 | assi st ance programatd—oer—benefits to which he is not entitled
25| or in an amount larger than that to which he is entitled; or;
26 (c) er—who—knowrnghty Aids and abets another person in
27 | the commi ssion of any such act,

28

29| is guilty of a crine and shall be punished as provided in

30 | subsection (5).

31
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1 (3) Any person having duties in the adm nistration of
2| a state or federally funded public assistance programor in

3| the distribution of public assistance benefi+ts, or

4 | aut hori zations or identifications to obtain public assistance
5 | benefits, under a state or federally funded public assistance
6 | program and who

7 (a) Fraudulently m sappropriates, attenpts to

8 | m sappropriate, or aids and abets in the m sappropriation of,
9| a food stanp, an authorization for food stanps, a food stanp
10 ) identification card, a certificate of eligibility for

11 | prescribed nedicine, a Medicaid identification card, or public
12 | assistance fromany other state or federally funded program
13 | with which he has been entrusted or of which he has gained

14 | possession by virtue of his position, or who knowingly fails
15| to disclose any such fraudul ent activity;;or

16 (b) Knowingly misappropriates, attenpts to

17 | mi sappropriate, or aids or abets in the mi sappropriation of,
18 | funds given in exchange for food stanps or for any form of

19 | food stanp benefits authorization
20
21| is guilty of a crine and shall be punished as provided in
22 | subsection (5).
23 (4) Any person who
24 (a) Knowingly files, attenpts to file, or aids and
25| abets in the filing of, a claimfor services to a recipient of
26 | public assistance benef+ts under any state or federally funded
27 | public assistance program for services that whieh were not
28 | rendered; knowingly files a false claimor a claimfor
29 | nonaut horized itens or services under such a program or
30| knowingly bills the recipient of public assistance benefits
31
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under such a program or his fanmly, for an anpbunt in excess
of that provided for by |aw or regul ation; ;—er

(b) Knowingly fails to credit the state or its agent
for paynents received fromsocial security, insurance, or
ot her sources; ;or

(c) In any way knowi ngly receives, attenpts to
receive, or aids and abets in the receipt of, unauthorized
payment or ot her unauthorized public assistance beretit or

aut hori zation or identification to obtain public assistance
benefits as provi ded herein,

is guilty of a crine and shall be punished as provided in
subsection (5).

(5)(a) If the value of the public assistance or
identification wongfully received, retained, m sappropri ated,
sought, or used is less than an aggregate value of $200 in any
12 consecutive nonths, such person commits is—guit+ty—of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) If the value of the public assistance or
identification wongfully received, retained, m sappropriated,
sought, or used is of an aggregate val ue of $200 or nore in
any 12 consecutive nonths, such person conmts ts—gutty—of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) As used in this subsection, the value of a food
stanp aut hori zation benefit is the cash or exchange val ue
unl awful | y obtained by the fraudulent act committed in
violation of this section.

(d) As used in this section, "fraud" includes the
i ntroduction of fraudulent records into a conputer system the
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unaut hori zed use of conputer facilities, the intentional or
deliberate alteration or destruction of conputerized
information or files, and the stealing of financial

i nstrunents, data, and ot her assets.

(6) Any person providing service for which
conpensation is paid under any state or federally funded
publ i c assistance programwho solicits, requests, or receives,
either actually or constructively, any paynent or contribution
t hrough a paynent, assessnent, gift, devise, bequest or other
neans, whether directly or indirectly, fromeither a recipient
of public assistance from such public assistance program or
fromthe famly of such a recipient,shall notify the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, on a formprovided by the departnent, of the anpunt

of such paynent or contribution and of such other infornmation
as specified by the departnent, within 10 days after the
recei pt of such paynent or contribution or, if said paynent or
contribution is to becone effective at sone time in the
future, within 10 days of the consunmati on of the agreenent to
make such paynent or contribution. Failure to notify the
departnment within the tine prescribed is a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.

775. 083.

(7) Repaynent of public assistance benefits or
services or return of authorization or identification
wongfully obtained is shalH+ not eenstitute a defense to, or
ground for disnissal of, crimnal charges brought under this
secti on.

(8)(a) The introduction into evidence of a paid state
warrant nmade to the order of the defendant is shaH—be prim
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facie evidence that the defendant did receive public
assi stance fromthe state.

(b) The introduction into evidence of a transaction
hi story generated by a Personal l|dentification Nunber (PIN)
establishing a purchase or withdrawal by electronic benefit
transfer is prima facie evidence that the identified recipient
received public assistance fromthe state.

(9) Al records relating to investigations of public
assi stance fraud in the custody of the departnent ef—Heatth
ant—Rehabi-H-tati-ve—Serviees and the Agency for Health Care
Adm ni stration are available for exam nation by the Division
of Public Assistance Fraud of the office of the Auditor
Ceneral pursuant to s. 11.50 and are adnissible into evidence
i n proceedi ngs brought under this section as business records
wi thin the neaning of s. 90.803(6).

(10) The departnent shall create an error-prone or
fraud-prone case profile within its public assistance
i nformati on system and shall screen each application for
public assistance, including food stanps, Medicaid, and
tenporary cash assi stance under the WAGES Program against the

profile to identify cases that have a potential for error or
fraud. Each case so identified shall be subjected to
preeligibility fraud screening.
Section 31. Paragraph (d) of subsection (2) of section
414. 40, Florida Statutes, 1996 Supplenent, is anmended to read:
414.40 Stop Inmate Fraud Program est abli shed;
gui del i nes. - -
(2) The division is directed to inplenent the Stop
I nmate Fraud Programin accordance with the foll ow ng
gui del i nes:
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1 (d) Data obtained fromcorrectional institutions or

2| other detention facilities shall be conpared with the client
3| files of the Departnent of Children and Fanily Heatth—and

4 | Rehabititative Services, the Departnent of Labor and

5| Enpl oynent Security, and other state or |ocal agencies as

6 | needed to identify persons wongfully obtaining benefits.

7 | Data conparisons shall be acconplished during periods of |ow
8 | informati on demand by agency personnel to nininize

9 | inconveni ence to the agency.

10 Section 32. Subsections (1), (2), (4), and (5) of

11| section 414.41, Florida Statutes, 1996 Suppl enent, are anended
12 | to read:

13 414.41 Recovery of paynments nmade due to nistake or

14 | fraud. - -

15 (1) \Whenever it becones apparent that any person or
16 | provider has received any public assistance er—benefits under
17 | this chapter to which he is not entitled, through either

18 | sinple mistake or fraud on the part of the departnent or on
19 | the part of the recipient or participant, the departnent shal
20| take all necessary steps to recover the overpaynent. Recovery
21| may include Federal |ncone Tax Refund O fset Program

22 | collections activities in conjunction with Food and Consuner
23| Service and the Internal Revenue Service to intercept incone
24 | tax refunds due to clients who owe food stanp or WAGES debt to
25| the state. The departnent will follow the guidelines in

26 | accordance with federal rules and regul ati ons and consi stent
27 | with the Food Stanp Program The departnment nay nake

28 | appropriate settlenents and shall establish a policy and

29 | cost-effective rules to be used in the conputation and

30 | recovery of such overpaynents.

31
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(a) The departnent will consider an individual who has

willfully provided false information or onmitted information to

becone or remain eligible for tenporary cash assistance to

have committed an intentional programviolation

(b) When the intentional programviolation or case

facts do not warrant criminal prosecution for fraud as defi ned

ins. 414.39, the departnment will initiate an admnistrative

disqualification hearing. The adm nistrative disqualification

hearing will be initiated regardless of the individual's

current eligibility.

(c) Upon a finding through the administrative

di squalification hearing process that the individual did

commit an intentional programviolation, the departnent wll

i npose a disqualification period consistent with those

establ i shed for food stanp program purposes.

(2) The departnent shall deternmine if recovery of an
overpaynent as a result of departnent error regarding
tenporary cash assi stance provi ded under the WAGES Program or

benefits provided to a recipient of aid to famlies with
dependent children would create extrenme hardshi p. The
departnent shall provide by rule the circunstances that
constitute an extrene hardshi p. The departnent nmay reduce the
anount of repaynment if a recipient or participant denonstrates
to the satisfaction of the departnent that repaynment of the
entire overpaynent would result in extrenme hardship, but the
departnment may not excuse repaynent. A determ nation of
extrene hardship is not grounds for a waiver of repaynent in
whole or in part.

(4) When the Agency for Health Care Administration
departwent has nade a probabl e cause deternination and al | eged
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that an overpaynent to a Medicaid provider has occurred, the
agency depart+ent, after notice to the provider, nay:

(a) Wthhold, and continue to w thhold during the
pendency of an administrative hearing pursuant to chapter 120,
any nedi cal assistance reinbursenent paynents until such tine
as the overpaynent is recovered, unless within 30 days after
receiving notice thereof the provider

1. Makes repaynent in full; or

2. Establishes a repaynent plan that is satisfactory
to the Agency for Health Care Adninistration departfent.

(b) Wthhold, and continue to w thhold during the
pendency of an administrative hearing pursuant to chapter 120,

nedi cal assistance rei nbursenment paynents if the terns of a
repaynment plan are not adhered to by the provider

| f Sheuld a provider requests reguest an admnistrative
hearing pursuant to chapter 120, such hearing nust shat- be
conducted within 90 days followi ng receipt by the provider of
the final audit report, absent exceptionally good cause shown
as determned by the adnministrative |aw judge or hearing

of ficer. Upon issuance of a final order, the bal ance

out st andi ng of the anount determined to constitute the

over paynent shall becone due. Any wi thhol ding of paynents by
the Agency for Health Care Admi nistration depart+ent pursuant
to this section shall be limted so that the nonthly nedica

assi stance paynent is not reduced by nore than 10 percent.
(5) In all final agency actions and orders issued by
admi nistrative |law judges or hearing officers that relate to
recovery of nedical assistance overpaynents nade due to a
m stake of the provider or fraud, the Agency for Health Care
Adm ni strati on departrent shall nmake a notion to inpose an
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interest penalty at 10 percent per year fromthe date of fina
agency action or order by an administrative |law judge or a
hearing officer until the overpaynent is recovered by the
Agency for Health Care Administration departrent. Wen the
adm nistrative law judge's or hearing officer's decision is

that an overpaynent was not nade in an anpbunt as great as
identified by the Agency for Health Care Administration
departwent, any col |l ections nade by the agency departrent
pursuant to subsection (4) shall be reinbursed within 60 days
to the provider by the agency departrent with interest at 10
percent per year.

Section 33. Section 414.42, Florida Statutes, 1996
Suppl enent, is anended to read:

414.42 Cause for enployee disnissal.--1t is cause for
di sm ssal of an enpl oyee of the Departnment of Children and
Fam | y Heatth—and—RehabtHtative Services if the enpl oyee
knowingly and willfully allows an ineligible person to obtain

publ i c assi stance.

Section 34. Subsection (1) of section 414.43, Florida
Statutes, 1996 Supplenent, is anended to read:

414.43 Special needs allowance for famlies with a
di sabl ed fam |y nenber. --

(1) The departnent shall establish a special needs
al  owance whi ch shall be deducted fromthe cal cul ati on of
famly incone in determning the net nonthly incone for the
famly in the case of famlies as described in this section.
The departnent shall al so establish a category of catastrophic

speci al needs all owance which shall be deducted froma

cat astrophi c paynent standard. The departnent shall establish

eligibility criteria for the catastrophi c paynent standard,

which criteria shall:
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(a) Include a required m ni num anount of

disability-rel ated expenses which shall be at |east 125

percent of the maxi num suppl enental security inconme grant for

an i ndi vi dual

(b) Provide that no nore than 10 percent of famlies

eligible for the special needs all owance are eligible for the

cat astrophi c speci al needs al | onwance.
Section 35. Section 414.44, Florida Statutes, 1996
Suppl enent, is anended to read:

414.44 Data collection and reporting.--The depart nment
and the Departnent of Labor and Enpl oynent Security shal

coll ect data necessary to administer this chapter and nake the
reports required under federal law to the United States
Departnent of Health and Human Services and the United States
Departnent of Agriculture.

Section 36. Section 414.45, Florida Statutes, 1996
Suppl enent, is anended to read:

414. 45 Rul enaki ng. --The departnent nay adopt, anend,
or repeal rules, as provided in chapter 120, to inpl enent,

enforce, and interpret to—adnn-ster—theprograns—provided—+for
i/ this chapter. The Departnent of Labor and Enpl oynent

Security may adopt, anend, or repeal rules, as provided in

chapter 120, to inplenent, enforce, and interpret this
chapter. The shatH—adept rul es nust that provide protection
agai nst discrimnation and the opportunity for a participant

to request a review by a supervisor or admnistrator of any
deci sion made by a panel or board of the departnent, the

Departnent of Labor and Enpl oynent Security, or the WAGES

Program
Section 37. Section 414.55, Florida Statutes, 1996
Suppl enent, is anended to read:
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414.55 | nplenentation of ss. 414.015-414.55 eh+
96-175.--Following the effective date of ss. 414.015-414.55
this—act:

(1)(a) The CGovernor may delay inplenentation of ss.
414.015-414.55 this—act in order to provide the departnent,
t he Departnent of Labor and Enpl oynent Security, the

Departnent of Revenue, and the Departnment of Health with the

time necessary to prepare to inplenent new prograns.

(b) The Governor may al so del ay inplenentation of
portions of ss. 414.015-414.55 this—actin order to allow
savings resulting fromthe enactnent of ss. 414.015-414.55 aet

to pay for provisions inplenented later. |If the Governor
determ nes that portions of ss. 414.015-414.55 this—aet shoul d
be del ayed, the priority in inplenenting ss. 414.015-414.55
this—aect shall be, in order of priority:

1. Provisions that provide savings in the first year

of inplenentati on.

2. Provisions necessary to the inplenentation of work
activity requirenents, tine limts, and sanctions.

3. Provisions related to renoving narriage penalties
and expandi ng tenporary cash assi stance benefi+ts to stepparent

and two-parent famlies.

4. Provisions related to the reduction of teen
pregnancy and out - of -wedl ock births.

5. Oher provisions.

(2) The prograns affected by ss. 414.015-414.55 this
aet shall continue to operate under the provisions of |aw that
woul d be in effect in the absence of ss. 414.015-414.55 thi-s
aet, until such tinme as the Governor inforns the Speaker of

t he House of Representatives and the President of the Senate
of his intention to inplenent provisions of ss. 414.015-414.55
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this—aect. Notice of intent to inplenment ss. 414.015-414.55
provisioens—of—this—aet shall be given to the Speaker of the

House of Representatives and the President of the Senate in

writing and shall be delivered at |east 14 consecutive days
prior to such action.

(3) Any changes to a program activity, or function
taken pursuant to this section subseetion shall be considered
a type two transfer pursuant to the provisions of s. 20.06(2).

(4) In inplenmenting ss. 414.015-414.55, the Governor
shall nminimze the liability of the state by opting out of the

special provision related to community work, as described in
s. 402(a)(1)(B)(iv) of the Social Security Act, as anended by
Pub. L. No. 104-193. The departnent and the Departnent of
Labor and Enpl oynment Security shall inplenent the community

work programin accordance with ss. 414.015-414. 55.

Section 38. Eigibility for assistance for individuals

assigned to the ongoing welfare reformeval uation in Escanbi a

County shall be determined in accordance with the terns and

conditions of the evaluation agreenent between the Departnent

of Children and Fanily Services and the United States

Departnent of Health and Human Services. The eval uation

agreenent nmay continue in effect regardl ess of the status of

f ederal waivers, and the terns and conditions of the

eval uation may be nodified, as determ ned by the Departnent of

Children and Family Services, to acconplish the goals of the

eval uati on.
Section 39. Subsection (4) of section 402.302, Florida
Statutes, 1996 Supplenent, is anmended to read:
402.302 Definitions.--As used in ss. 402.301-402. 319:
(4) "Child care facility" includes any child care
center or child care arrangenent which provides child care for
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CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2113
602- 106B- 97

1| nmore than five children unrelated to the operator and which

2| receives a paynent, fee, or grant for any of the children

3| receiving care, wherever operated, and whet her or not operated
4| for profit. The follow ng are not included:

5 (a) Public schools and nonpublic schools and their

6 | integral prograns, except as provided in s. 402. 3025;

7 (b) Summer canps having children in full-tine

8 | resi dence;

9 (c) Summer day canps; and

10 (d) Bible schools normally conducted during vacation
11 | periods; and-

12 (e) After school progranms for disadvantaged youth,

13 | sponsored by counties, nunicipalities, towns, and vill ages.
14 Section 40. Subsection (3) of section 402.313, Florida
15| Statutes, 1996 Supplenent, is anended, and subsection (10) is
16 | added to that section, to read:

17 402.313 Famly day care hones. --

18 (3) Child care personnel in fanily day care hones

19 | shall be subject to the applicable screening provisions

20| contained in ss. 402.305(2)462-365(1rand 402. 3055. For

21 | purposes of screening in famly day care hones, the term

22 | i ncl udes any nenber over the age of 12 years of a fanmily day
23 | care hone operator's fanmly, or persons over the age of 12

24 | years residing with the operator in the fanmly day care hone.
25 | Menbers of the operator's famly, or persons residing with the
26 | operator, who are between the ages of 12 years and 18 years
27 | shall not be required to be fingerprinted, but shall be

28 | screened for delinquency records.

29 (10) The departnent shall, by rule, establish m ni mum
30| standards for fanily day care hones that are required to be
31| licensed by county licensing ordinance or county |licensing
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1| resolution or that voluntarily choose to be licensed. The

2 | standards should include requirenents for staffing,

3 | mai nt enance of inmmuni zati on records, m ni num heal th standards,
4 | reduced standards for the regulation of child care during

5] evening hours by nunicipalities and counties, and enforcenent
6 | of standards.

7 Section 41. Subsection (7) of section 409. 2554,

8| Florida Statutes, 1996 Suppl enent, is anmended to read:

9 409. 2554 Definitions.--As used in ss.

10 | 409. 2551-409. 2597, the term

11 (7) "Public assistance" neans food stanps, cash meney
12 | assistance paid on the basis of Title IV-E and Title XI X of
13| the Social Security Act, or tenporary cash assistance paid

14 | under the WAGES Program

15 Section 42. Subsection (3) of section 409.2572

16 | Florida Statutes, 1996 Suppl enent, is anended to read:

17 409. 2572 Cooperation. --

18 (3) The Title IV-D staff of the departnent shall be
19 | responsible for deternining and reporting to the Title IV-A
20 | staff of the Departnent of Children and Fanily Heatth—and

21 | Rehabititative Services acts of noncooperation by applicants
22 | or recipients of cash or nedical assistance. Any person who
23 | applies for or is receiving public assistance for, or who has
24 | the care, custody, or control of, a dependent child and who
25 | wi thout good cause fails or refuses to cooperate with the

26 | departnent, a program attorney, or a prosecuting attorney in
27 | the course of adninistering this chapter shall be sanctioned
28 | by the Departnment of Children and Fam |y Heatth—and

29 | Rehabititative Services pursuant to chapter 414 and is

30| ineligible to receive public assistance until such tinme as the
31 | departnent deternines cooperation has been satisfactory. TFhe
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Section 43. The Departnent of Children and Famly

Services shall conduct a study of the issues related to

ki nship care and submt recomendations to the Speaker of the

House of Representatives, the President of the Senate, and the

chairs of the relevant substantive committees by January 1,

1998. |ssues addressed in this study shall include, but not

necessarily be linmted to:

(1) The adequacy of financial support and other

supports provided to grandparents and ot her caretaker

relatives who are raising children and receiving cash

assi stance through the WAGES Program

(2) The inpact of WAGES Program policies on famlies

and the extent to which such policies best neet the needs of

fam |i es.
(3) The extent to which grandparents or other

caretaker relatives should be provided cash assi stance or
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servi ces through the WAGES Program or through prograns

providi ng assistance to fam lies providing substitute care for

children who are at risk of abuse or neglect.

(4) The extent to which the needs of grandparents or

ot her caretaker relatives should be addressed through the

creation of a programother than the WAGES Program and the

extent to which WAGES requi renents should be net as part of a

progr am

In studying the issues and fornmul ati ng the recommendati ons

required by this section, the departnent shall invite the

partici pation of organi zations and individuals with expertise

and interest in issues related to kinship care.

Section 44. This act shall take effect upon beconming a

| aw.
EE IR b I b b I S S b b S S b b S S I b S S b
HOUSE SUMMARY
Revi ses, updates, and clarifies various provisions
relating to the WAGES Program See bill for details.
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