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By the Committee on Education |nnovation
esentatives Melvin, Arnold, \Warner, Boyd

Repr , Wl | ace,
Zi ebart h, d enons, Dockery, Mur man, Andrews and W se
1 A bill to be entitled
2 An act relating to educational facilities and
3 funding; providing for a review over a 4-year
4 period of the Florida Statutes that govern
5 agency operations; requiring the Conm ssioner
6 of Education to review rules relating to schoo
7 facilities and recomend revision or repeal
8 aut hori zi ng the conmi ssioner to recomrend
9 revision or repeal of statutes; establishing
10 the School Infrastructure Thrift Programwi thin
11 t he Departnent of Education; requiring the
12 Departnent of Education to seek elimnation or
13 revision of certain |aws, rules, and
14 regul ati ons; providing program purposes;
15 providi ng for annual funding; providing that
16 appropriations shall not revert; providing
17 intent for continued program fundi ng;
18 aut hori zi ng school district participation in
19 t he program and providi ng requirenments;
20 requiring review of data and proposal s and
21 reconmendation for awards; providing for awards
22 and restricting the use thereof; providing
23 penal ties for nonconpliance; creating s.
24 235.216, F.S.; providing for maxi num square
25 foot cost of educational facilities; providing
26 frugal construction incentives; anending s.
27 236.25, F.S., relating to district school tax;
28 limting the use of nonvoted discretionary
29 capital outlay mllage proceeds; providing a
30 penalty for violations of the expenditure
31 restrictions; authorizing a waiver of the
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1 expenditure restrictions; anending s. 235.435,

2 F.S., relating to funds for conprehensive

3 educati onal plant needs; revising requirenents

4 and providing additional criteria for funding

5 fromthe Special Facility Construction Account;

6 anending s. 235.014, F.S.; revising functions

7 of the Departnent of Education; anending s.

8 235.15, F.S.; requiring uniformty in surveys

9 of educational facilities; providing additiona

10 survey requirenents; requiring validation of

11 use of standardi zed neasures by the Departnent

12 of Education; anmending s. 236.083, F.S.

13 providing for a guaranteed all ocation from

14 student transportation funding for new schools

15 neeting certain requirenents; providing for

16 cal cul ation; authorizing transfer of such

17 anount to the district capital inprovenent

18 account for construction, financing, or

19 | ease- purchase of new schools; requiring the
20 Departnent of Education to reconmend certain
21 i ncentives; authorizing the adoption of rules;
22 providing an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. (1) The Legislature shall conduct a
27 | systematic review of the Florida Statutes that govern agency
28 | operations. The review shall cover a period of 4 years
29 | beginning July 1, 1997, and ending July 1, 2001. The purpose
30| of the reviewis to elininate obsol ete, excessively
31| restrictive, and unnecessary requirenments so as to provide
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1| agencies with maximum flexibility to reduce costs and increase
2| savings toward the goal of assisting with the need for schoo
3| facilities.

4 (2)(a) The Conmi ssioner of Education shall review

5] rules of the State Board of Education and of the Departnent of
6 | Education annually by February 1 and recommend revi sions or

7| repeals designed to result in additional flexibility for

8 | school districts in the construction, |leasing, or repair of

9| facilities and related matters affecting the physical quality
10| of classroons for instructional purposes.

11 (b) The Commi ssi oner of Education shall recomend to
12 | the Legislature annually the revision or repeal of provisions
13| of the Florida Statutes that restrict the flexibility of

14 | school districts in the construction, |easing, or repair of
15| facilities and related matters affecting the physical quality
16 | of classroons for instructional purposes.

17 Section 2. School Infrastructure Thrift Program Act. --
18 (1) This section may be cited as the "Schoo

19 | Infrastructure Thrift Program Act of 1997."
20 (2) The School Infrastructure Thrift Program (SIT
21| Program) is established within the Departnent of Education
22 | and the State Board of Education nay adopt rul es as necessary
23| to operate the program To facilitate the prograni s purposes,
24 | the departnent shall aggressively seek the elinmination or
25| revision of obsolete, excessively restrictive, or unnecessary
26 | laws, rules, and regul ations for the purpose of reducing
27 | construction and related costs without sacrificing safety or
28 | quality of construction. Such efforts nust include, but are
29| not limted to, the elinnation of duplicate or overl apping
30 | i nspections; the relaxation of requirenents relating to
31 | | andscapi ng, operable gl azing, operable w ndows, radon
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1| testing, firesafety, and energency shelter constructi on where
2| lawful, safe, and cost-beneficial; and other cost savings
3|lidentified as lawful, safe, and cost-beneficial. The progranis
4 | purposes are to:

5 (a) Facilitate cost savings by school districts

6| relating to facilities construction

7 (b) Provide incentives for school districts to

8 | maxim ze dollars available for facilities construction and

9| related costs.

10 (c) Provide a funding nechanismfor utilization solely
11| related to the construction of newinstructional facilities.
12 (3) Funds shall be appropriated to the SIT Program on
13 | an annual basis as determned by the Legislature.

14 | Notwi thstanding ss. 216.301 and 216. 351, Florida Statutes,

15 | undi shursed bal ances of appropriations to the SIT Program

16 | shall not revert. It is the intent of the Legislature to

17 | continue funding the SIT Programwi th funds avail abl e t hrough
18 | frugal governnent operation and agency savi ngs.

19 (4) School districts may participate in the SIT

20| Program by | ocal option of the school board. Participating

21 | school districts may access the funds in the program as of

22 | July 1, 1997, for projects conmenced after or for projects

23 | underway at the tine this act becones a | aw, but nust

24 | establish conpliance with s. 235.216, Florida Statutes, at the
25| tinme of the initial report required by subsection (5).

26 (5)(a) Annually by Decenber 30, beginning in 1997,

27 | each participating school district shall report to the

28 | Conmi ssi oner of Education, with supporting data, its

29 | conpliance with subsection (4), together with any proposal for
30| spending SIT Programdollars on new projects within the

31| district commencing the follow ng fiscal year
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1 (b) The commi ssioner shall exanine the data and

2 | proposals fromeach school district and, by February 1, shal
3| report the district's conpliance with subsection (4) for the
4 | prior fiscal year and nmake reconmendations, ranked in order of
5| priority, for SIT Program awards for the following fisca

6 [ year.

7 (c) |If a school district received SIT Program funds

8 | before Decenber 30, 1997, and failed to conply with subsection
91(4), the district nay not receive an award the foll ow ng

10| fiscal year and nust return the dollars not spent or

11 | encunbered as required by subsection (4) with interest thereon
12 | at the legal rate.

13 (d) The commissioner's criteria for SIT Program

14 | eval uation and recomendation for awards nust be based on the
15| school district neeting the requirenents in subsection (4),
16 | soundness of the proposal, school district need, and the

17 | bal ance of dollars in the SIT Program

18 (6) Awards fromthe SIT Program shall be nade by the
19 | conmi ssioner fromfunds appropriated by the Legi slature and
20 | may only be used for construction of a new instructiona

21 | facility and related costs. SIT Programdollars that are not
22 | spent or encunbered as required by subsection (4) nust be

23 | returned to the SIT Program as required by paragraph (5)(c).
24 (7) For each new project of a school district that

25| neets the criteria of subsection (4), the commi ssi oner may

26 | award up to 20 percent of the total project cost fromSIT

27 | Program dol | ars.

28 Section 3. Section 235.216, Florida Statutes, is

29 | created to read:

30 235.216 Maxi mum square foot cost of educationa

31| facilities; frugal construction incentives.--
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1 (1) It is the intent of the Legislature that district
2 | school boards that seek awards of SIT Program funds use due
3| diligence and sound busi ness practices in the design

4 | construction, and use of educational facilities.

5 (2)(a) Beginning with the 1997-1998 fiscal year, the
6 | mxi mumtotal cost per square foot for each type of school

7| elenentary school, middle school, and high school, in a

8| district seeking funding assistance fromthe SIT Program shal
9 | not exceed the nbst current 5-year statew de average square
10| foot total cost published by the Departnent of Education

11| adjusted by inflation and the nost current Marshall and Swi ft
12 | Construction Cost Index of Florida counties. If federal funds
13 | are used, the maxi num square foot total cost may be adj usted
14 | to accomopdat e federal requirenents.

15 (b) Upon conpl etion of construction, the total project
16 | cost, including change orders, nust not exceed the adjusted
17 | statewi de average cost per gross square foot, adjusted by the
18 | construction cost index and the 5-year statew de average

19 | inflation rate; nust not exceed the nini num square footage per
20 | student specified in the State Requirenents for Educationa
21| Facilities, 1997; and nust not exceed the adjusted statew de
22 | average cost per student station

23 (3) Notwithstanding s. 236.25(2)(e), upon the vote of
24| a mpjority plus one of the school board to conply with this
25| section, the school board may then use up to three-fourths of
26 | the proceeds |levied pursuant to s. 236.25(2) for paynents for
27 | educational facilities and sites due under a | ease-purchase
28 | agreenent entered into by the school board pursuant to s.

29 | 230.23(9)(b)5. or s. 235.056(2).

30 Section 4. Subsection (5) is added to section 236.25
31| Florida Statutes, to read

6
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1 236.25 District school tax.--

2 (5)(a) By July 1, 2005, revenue generated by the

3| mllage | evy authorized by subsection (2) nmay be used only for
4| site acquisition or inprovenent, construction, renovation

5| renpdeling, repair, and nmi ntenance of educational facilities;
6| for the purchase, |ease, or |ease-purchase of equipnent,

7| buildings, and nmaterials directly related to the delivery of

8 | student instruction; and for the purchase, |ease-purchase, or
9| I ease of school buses.

10 (b) Beginning in fiscal year 1997-1998, a district

11 | school board nmay spend for purposes other than site

12 | acquisition or inprovenent, construction, renovation

13 | renndel ing, repair, and mai ntenance of educational facilities,
14 | the purchase, |ease, or |ease-purchase of equi pnent,

15| buildings, and materials directly related to instruction, and
16 | t he purchase, | ease-purchase, or |ease of school buses no nore
17 | than 10 percent |less than the anpbunt that was spent for those
18 | purposes, including salaries, in fiscal year 1995-1996 from
19 | the proceeds of the mllage |evied under subsection (2).

20 (c) Beginning in fiscal year 1998-1999, and each year
21| thereafter until July 1, 2005, or until the school board neets
22 | the requirenments of paragraph (a), whichever occurs earlier, a
23 | district school board nmay spend for purposes other than site
24 | acqui sition or inprovenent, construction, renovation

25| renodeling, repair, and mai ntenance of educational facilities,
26 | the purchase, |ease, or |ease-purchase of equi pnent,

27 | buildings, and materials directly related to instruction, and
28 | the purchase, | ease-purchase, or |ease of school buses no nore
29 | than 10 percent |ess than the anpunt that was spent for those
30 | purposes, including salaries, the preceding fiscal year

31
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A district that violates these expenditure restrictions shal

have an equal dollar reduction in funds appropriated to the

district under s. 236.081 in the fiscal year follow ng the

audit citation. Any school district that denpbnstrates that its

capital outlay needs are satisfied by its current capita

outlay mllage may request a waiver, fromthe Commi ssi oner of

Education, of the expenditure restrictions of this subsection.

Section 5. Paragraph (a) of subsection (2) of section
235.435, Florida Statutes, is anended to read:

235. 435 Funds for conprehensive educational plant
needs. --Al |l ocations fromthe Public Education Capital CQutlay
and Debt Service Trust Fund to the various boards for capita
outlay projects shall be determ ned as foll ows:

(2)(a) The departnent shall establish, as a part of
the Public Education Capital CQutlay and Debt Service Trust
Fund, a separate account, in an anpunt determ ned by the
Legislature, to be known as the "Special Facility Construction

Account." The Special Facility Construction Account shall be
used to provide necessary construction funds to schoo

di stricts which have urgent construction needs but which | ack
sufficient resources at present, and cannot reasonably
anticipate sufficient resources within the period of the next
3 years, for these purposes fromcurrently authorized sources
of capital outlay revenue. A school district requesting
funding fromthe Special Facility Construction Account shal
submt one specific construction project, not to exceed one
conpl ete educational plant, to the Special Facility

Construction Comrittee. Except as otherw se provided, no

district shall receive funding for nore than one approved
project in any 3-year 5—year period. The first year of the
3-year 5-year period shall be the first year a district

8
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receives an appropriation. The departnent shall encourage a

construction programthat reduces the average size of schools

in the district. The request nust neet the following criteria

to be considered by the conmittee:
1. The project nust be deened a critical need and nust

be recommended for funding by the Special Facility

Construction Committee. Prior to devel oping plans for the

proposed facility, the district school board nust request a

preapplication review by the Special Facility Construction

Conmmittee or a project review subconmittee convened by the

committee to include two representatives of the departnent and

two staff from school districts other than the district

submtting the project. Wthin 60 days after receiving the

preapplication review request, the conmittee or subcomittee

nmust nmeet in the school district to review the project

proposal and existing facilities. To determ ne whether the

proposed project is a critical need, the conmittee or

subcomi ttee shall consider, at a mimnmm the capacity of al

existing facilities within the district as deternined by the

Florida Inventory of School Houses; the district's pattern of

student growth; the district's existing and projected capita

outlay full-tinme equival ent student enroll nment as determ ned

by the departnent; the district's existing satisfactory

student stations; the use of all existing district property

and facilities; grade |evel configurations; and any other

information that may affect the need for the proposed project.

2.+~ The construction project nust be recomrended in
the nost recent survey or surveys by the district under the
rules of the State Board of Education

9
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3.2 The construction project nust appear on the
district's approved project priority list under the rules of
the State Board of Educati on.

4.3— The district nmust have sel ected and had approved
a site for the construction project in conpliance with s.
235.19 and the rules of the State Board of Education

5.4 The district shall have a school board adopted
facility |list devel oped not to exceed the m ni num netfat net
square feet occupancy requirenents under the rules of the
State Board of Education

6.5~ There shall be an agreement signed by the
di strict school board stating that it will advertise for bids
within 30 days of receipt of its encunbrance authorization
fromthe departnent.

7.6 The district shall, at the time of the request
and for a continuing period of 3 years, |evy the naxi num
m | | age agai nst their nonexenpt assessed property val ue as
allowed in s. 236.25(2). Effective July 1, 1991, any district
with a new or active project, funded under the provisions of
this subsection, shall be required to budget no nore than the
value of 1.5 mlls per year to the project to satisfy the
annual participation requirenent in the Special Facility
Construction Account.

8.7- If a contract has not been signed 90 days after
the advertising of bids, the funding for the specific project
shall revert to the Special Facility New Construction Account
to be reallocated to other projects on the list. However, an
addi tional 90 days may be granted by the conmi ssioner

9.8~ The department shall certify the inability of the
district to fund the survey-recomended project over a
conti nuous 3-year period using projected capital outlay

10
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1| revenue derived froms. 9(d), Art. XIl of the State

2| Constitution, as anended, paragraph (3)(a) of this section,

3| and s. 236.25(2).

4 10. 9~ The district shall have on file with the

5| departnent an adopted resolution acknow edging its 3-year

6 | conmitnent of all unencunbered and future revenue acquired

7| froms. 9(d), Art. Xl of the State Constitution, as anended,

8 | paragraph (3)(a) of this section, and s. 236.25(2).

9 11. 6~ Final phase Il plans nust be certified by the
10 | board as conplete and in conpliance with the building and life
11 | safety codes prior to August 1
12 Section 6. Subsections (3) and (4) and paragraph (a)
13 | of subsection (10) of section 235.014, Florida Statutes, are
14 | anended to read:

15 235.014 Functions of the departnent.--The functions of
16 | the departnent shall include, but not be limted to, the

17 | following; it shall

18 (3) Require boards, including the Board of Regents, to
19 | subnmit other educational plant inventories data and

20 | statistical data or information relevant to construction, and
21 | capital inprovenents, and rel ated costs.

22 (4) Require each board, including the Board of

23 | Regents, all agencies of the state, and ot her appropriate

24 | agencies to subnmit conplete and accurate financial data as to
25| the amobunts of funds fromall sources that are available and
26 | spent for construction and capital inmprovenents. Such data

27 | nust be verified and auditabl e. The conm ssioner, in

28 | cooperation with the Auditor General,shall prescribe the

29 | format and the date for the subm ssion of this data and any
30 | other educational facilities data. If any district does not

31| subnmit the required educational facilities fiscal data by the

11
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prescribed date, the conmi ssioner shall notify the district
school board of this fact and, if appropriate action is not
taken to i mediately submt the required report, the district
school board shall be directed to proceed pursuant to the
provisions of s. 230.23(11)(b). If any community coll ege or
uni versity does not submit the required educational facilities
fiscal data by the prescribed date, the sane policy prescribed
above for school districts shall be inplenented.

(10) (a) VWhen—treguired—by—the—State—Constitution,

Revi ew and validate that surveys proposed or anended by the

boards were prepared in conpliance with the standardi zed

neasures required pursuant to s. 235.15(1)(b)and, when

required by the State Constitution,reconmend to the State

Board of Education, for approval, surveys that neet the
requi rements of this chapter

Section 7. Subsection (1) of section 235.15, Florida
Statutes, is anended to read:

235.15 Educational plant survey; PECO project
fundi ng. - -

(1) At least every 5 years, each board, including the
Board of Regents, shall arrange for an educational plant
survey, to aid in forrmulating plans for housing the
educati onal program and student popul ation, faculty,
adm nistrators, staff, and auxiliary and ancillary services of
the district or canpus, including consideration of the |oca

conpr ehensi ve pl an. Befere—etducational—prant—survey—of—a
ool . . " I "

atdut-t—educat+on—prograns,-The Divi sion of Applied Technol ogy
and Adult Education shall docunent estabH-sh—decurentation—of

the need for additional career and adult education prograns
and the continuation of existing prograns before facility
12
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construction or renovation related to career or adult
educati on may be included in the education plant survey of a
school district or community college that delivers career or

adult education prograns. Information used by the Division of

Appl i ed Technol ogy and Adult Education to establish facility
needs nust include, but need not be limted to, |abor nmarket
data, needs analysis, and information subnitted by the schoo
district or community coll ege.

(a) Each survey shall be conducted by the board or an
agency enpl oyed by the board. Surveys shall be reviewed and
approved by the board, and a file copy shall be subnitted to
the comi ssioner. The survey report shall include at |east an
i nventory of existing educational and ancillary plants;
reconmendations for existing educational and ancillary plants;
reconmendati ons for new educational or ancillary plants,

i ncluding the general |ocation of each in coordination with
the |l and use plan; canpus nmaster plan update and detail for
community colleges; the utilization of school plants based on
an extended school day or year-round operation; and such other
information as nmay be required by the rules of the State Board
of Education. This report may be anended, if conditions
warrant, at the request of the board or conmi ssioner

(b) Each educational plant survey conpleted after

January 1, 1998, nust use verified and auditable uniformdata

sources and criteria so that all plant surveys are generated

based on standardi zed neasures. The standardi zed neasures

shal | be devel oped by the conmissioner, in cooperation with

the Auditor CGeneral, by January 1, 1998. Each educationa

pl ant survey conpl eted after June 30, 1995, and before January

1, 1998, nust be revised, if necessary, to conply with this

13
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par agraph. Each revised educational plant survey and each new

educati onal plant survey supersedes previ ous surveys.

1. Each school district's survey nust reflect the

capacity of existing facilities as reported in the Florida

I nventory of School Houses. Projections of facility space

needs nay not exceed the mni nrum space and occupant design

criteria established by rule of the State Board of Education

Exi sting and projected capital outlay full-time equival ent

student enroll nent nust be consistent with data prepared by

t he departnment. Rel ocatabl es shall be included in the schoo

district inventory of facilities and nust be rated at 100
percent of actual student capacity for purposes of the

i nventory. For future needs deternination, relocatabl es shal
not be counted. However, an adjustnent shall be nmade for
deficiencies in core space hecause of the use of rel ocatabl es
portabtes.

2. Each special facility, joint-use facility, or

cooperative vocational education facility nust be based on

capital outlay full-tine equival ent student enroll nent data

prepared by the departnent for school districts, by the

Di vision of Community Coll eges for community coll eges, and by

the Board of Regents for state universities. A survey of space

needs of a joint-use facility shall be based on the respective

space needs of the school districts, community coll eges, and

universities, as appropriate. Projections of facility space

needs nay not exceed the mni num space and occupant design

criteria established by rule of the State Board of Educati on

3. The educational plant survey of a school district

may i nclude space needs that deviate from approved standards

for deternmining space needs if the deviation is justified, to

14
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the satisfaction of the departnent, as necessary for the

delivery of an approved educati onal program

(c) ¥Vhen—reguiredbythe—State—Constitution-The

departnent shall review and validate that the surveys and any

anmendnents thereto were prepared in fe+ conpliance with the

requirements of this chapter and with the standardi zed

neasures required pursuant to paragraph (b)and, when required

by the State Constitution,shall recommend those in conpliance

for approval by the State Board of Education

Section 8. Subsection (7) is added to section 236. 083,
Florida Statutes, 1996 Suppl enent, to read:

236. 083 Funds for student transportation.--The annua
all ocation to each district for transportation to public
school prograns of students in nmenbership in kindergarten
t hrough grade 12, in mgrant and exceptional student prograns
bel ow ki ndergarten, and in any other state-funded
pr eki ndergarten program shall be deternined as foll ows:

(7) Notwithstandi ng other provisions of this section

a district that establishes substantial savings, as determ ned

by the Commi ssi oner of Education, fromtransportation funding,

including, but not limted to, savings achi eved through

di stance | earning, rezoning, volunteer or nmass transit

transportation, or other creative nethodol ogies, shall receive

a guaranteed allocation of funds from student transportation

fundi ng for each new school that opens with transportation

expenditures that are substantially | ess than average.

(a) The guaranteed transportation allocation from

student transportation funding shall be cal culated as foll ows:

in the year that the new school opens, the district's prior

year base transportation dollar allocation is divided by the

district's prior year total K-12 full-tinme equival ent (FTE)
15
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nmenbership. This dollar amount shall be multiplied by the new

school's actual FTE enrollnent. 1In follow ng years, the

guar ant eed anount shall be cal culated by nultiplying the

original dollar amount by the new school's current year

enrol | rent, except that for each student transported under the

provi sions of paragraph (1)(a) or paragraph (1)(e) who attends

t he school, two FTE shall be subtracted fromthe school's

actual enrollnment before nmaking the cal culation of the

guar ant eed al |l ocati on.

(b) The guarantee shall continue for 5 years if the

reduction in transportati on expenditures i s nmintained or

i ncreased.
(c) The base and di sabl ed student transportation

allocation for all districts shall continue to be cal cul at ed

as provided in subsection (2).

Any school district receiving the guaranteed transportation

all ocation as provided in this subsection may transfer the

allocation fromits student transportation account to its

capital inprovenent account to be used to pay for

construction, financing, or |ease-purchase of new schools. 1In

addition, any funds received but not required to transport

students may, at the discretion of the district school board,

be transferred to the district capital inprovenent account and

used to pay for construction, financing, or |ease-purchase of

new school s.

Section 9. The Departnent of Education shall devel op

and reconmmend i ncentives to benefit district school boards

that reduce educational facility construction costs as

required by this act. The reconmendati ons and any statutory

changes necessary to inplenent the reconrendati ons nust be
16
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submitted to the President of the Senate, the Speaker of the

House of Representatives, the Mnority Leader of the Senate,

and the Mnority Leader of the House of Representatives no

| ater than January 1, 1998.

Section 10. The Departnent of Education nay adopt

rul es as necessary to acconplish the purposes of this act.
Section 11. This act shall take effect July 1, 1997.
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HOUSE SUMVARY

Provides for review of Florida Statutes and rules to
elimnate or revise requirenents_in order to provide
flexibility to reduce costs and i ncrease saV|nPs for
constructlon | easi % repair of educationa
facilities tabll es the chool |Infrastructure Thrift
Progra to faC|I|tate cost savings by school districts,

rovide incentives to naX|nlze dol | ars avail able for
acilities constructio and RFOVIde a fundi ng nechani sm
for facilities constructlon evi ses provisions and
specifies neM/reqU|renents relating to educationa
facilities and fundi ng.
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