Florida Senate - 1998 CS for SB 2126
By the Cormmittee on Health Care and Senator Hargrett

317-2114-98

1 A bill to be entitled

2 An act relating to pharmacy practice; anendi ng

3 s. 409.908, F.S.; deleting a requirenment that

4 the Agency for Health Care Admi nistration

5 i mpl erent a vari abl e di spensing fee for

6 payrments for prescribed nedicines for Medicaid

7 reci pients; anmending s. 465.003, F.S.; revising

8 the definition of the term"practice of the

9 prof essi on of pharmacy"; providing an effective

10 dat e.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Subsection (14) of section 409.908, Florida
15| Statutes, is anended to read:

16 409. 908 Rei nbursenent of Medicaid providers. --Subject
17 | to specific appropriations, the agency shall reinburse

18 | Medi caid providers, in accordance with state and federal |aw,
19 | according to nethodol ogies set forth in the rules of the
20 | agency and in policy nmanual s and handbooks i ncorporated by
21 | reference therein. These nethodol ogi es nay include fee
22 | schedul es, reinbursenent nethods based on cost reporting,
23 | negoti ated fees, conpetitive bidding pursuant to s. 287.057,
24 | and ot her nechani sns the agency considers efficient and
25 | effective for purchasing services or goods on behal f of
26 | recipients. Paynent for Medicaid conpensabl e services nade on
27 | behalf of Medicaid eligible persons is subject to the
28 | availability of nobneys and any linitations or directions
29 | provided for in the General Appropriations Act or chapter 216.
30| Further, nothing in this section shall be construed to prevent
3l ] or limt the agency from adjusting fees, reinbursenent rates,
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| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnments necessary to conply with the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act, provided the
adjustnment is consistent with legislative intent.

(14) A provider of prescribed drugs shall be
rei mbursed the | east of the anobunt billed by the provider, the
provider's usual and customary charge, or the Medicaid nmaxi num
al |l onabl e fee established by the agency, plus a dispensing

fee. T . y | — ab y .

it —The agency is authorized to limt

rei mbursenent for prescribed nedicine in order to conply with
any limtations or directions provided for in the Genera
Appropriations Act, which nmay include inplenenting a
prospective or concurrent utilization review program

Section 2. Subsection (12) of section 465.003, Florida
Statutes, is anended to read:

465.003 Definitions.--As used in this chapter, the
term

(12) "Practice of the profession of pharnmacy" includes
conmpoundi ng, di spensing, and consulting concerning contents,
t herapeutic val ues, and uses of any nedicinal drug; and
consul ting concerning therapeutic values and interactions of
patent or proprietary preparations, whether pursuant to
prescriptions or in the absence and entirely independent of
such prescriptions or orders; and other pharnmaceutica
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servi ces. For purposes of this subsection, "other

phar naceuti cal services" neans the evaluation and nonitoring

of the patient's health as it relates to drug therapy and

assisting the patient in the managenent of his or her drug

t herapy, and includes the assessnent of the patient's drug

t herapy and communi cation with the patient and the patient's

prescribing health care provider as licensed under chapter

458, chapter 459, chapter 461, or chapter 466, or simlar

statutory provision in another jurisdiction, or such

provider's agent or such other persons as specifically

aut hori zed by the patient, regarding the drug therapy.
Practi ce of the profession of pharnmacy" the—phrase al so

i ncludes any other act, service, operation, research,or
transaction incidental to, or formng a part of, any of the
foregoing acts, requiring, involving, or enploying the science
or art of any branch of the pharmaceutical profession, study,
or training, and shall expressly pernmt a pharmacist to
transnit information from persons authorized to prescribe

nedi cinal drugs to their patients. In addition to the

authority to order and di spense nedi ci nal drugs i ndependently

of an established protocol as set forth in s. 465.186, a

pharnaci st may al so administer i munizations within the

franewor k of an established protocol under a supervisory

practitioner who is a physician licensed under chapter 458 or

chapter 459 or by witten agreenent with a county health

departnent. The decision by a supervisory practitioner to

enter into such a protocol is a professional decision of the

practitioner, and no person may interfere with a supervisory

practitioner's decision as to whether to enter into such a

protocol. A pharmacist nmay not enter into a protocol that is
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1| to be perforned while acting as an enpl oyee without the

2| witten approval of the owner of the pharnacy.

3 Section 3. This act shall take effect July 1, 1998.

4

5 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR

6 Senate Bill 2126

7

8| The bill no longer: creates a new pharnmacy |icensure pategory,
for the pharmaci st practitioner, ose scope. of practice would

9 | have included providing primary care professional referral and
consulting services for the evaluation and testing of blood

10 ressure and chol esterol |evels, diabetes, anticoagul ation

herapy nonitoring, and asthma; or requires the Board of

11 | Pharnacy to adopt ‘rules relating to the functions of a

12 pharnmaci st and responsibilities of a pharnacy.
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