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SENATE AMENDMVENT
Bill No. CS for SB 2128
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Silver noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
On page 187, between lines 2 and 3,

i nsert:

Section 242. Paragraph (g) of subsection (3) of
section 20.43, Florida Statutes, is anended to read:

20.43 Departnment of Health.--There is created a
Depart nent of Health.

(3) The follow ng divisions of the Departnent of
Heal th are establi shed:

(g) Division of Medical Quality Assurance, which is
responsi ble for the foll owi ng boards and prof essi ons
established within the division

1. Nursing assistants, as provided under s. 400.211

2. Health care services pools, as provided under s.
402. 48.

3. The Board of Acupuncture, created under chapter
457.

4. The Board of Medicine, created under chapter 458.
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5. The Board of Osteopathic Medicine, created under
chapt er 459.

6. The Board of Chiropractic Medicine, created under
chapt er 460.

7. The Board of Podiatric Medicine, created under
chapter 461.

8. Naturopathy, as provided under chapter 462.

9. The Board of Optonetry, created under chapter 463.

10. The Board of Nursing, created under chapter 464.

11. The Board of Pharnmacy, created under chapter 465.

12. The Board of Dentistry, created under chapter 466.

13. Mdwifery, as provided under chapter 467.

14. The Board of Speech-Language Pat hol ogy and
Audi ol ogy, created under part | of chapter 468.

15. The Board of Nursing Home Adninistrators, created
under part |l of chapter 468.

16. Cccupational therapy, as provided under part 111
of chapter 468.

17. Respiratory therapy, as provided under part V of
chapt er 468.

18. Dietetics and nutrition practice, as provided
under part X of chapter 468.

19. Athletic trainers, as provided under part Xl II| XV
of chapter 468.

20. Electrolysis, as provided under chapter 478.

21. The Board of Massage Therapy, created under
chapt er 480.

22. The Board of Cinical Laboratory Personnel
created under part |1l of chapter 483.

23. Medical physicists, as provided under part |V of
chapt er 483.
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24. The Board of Opticianry, created under part | of
chapter 484.

25. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.

26. The Board of Physical Therapy Practice, created
under chapter 486.

27. The Board of Psychol ogy, created under chapter
490.

28. The Board of Cinical Social Wrk, Miurriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491.

The departnment may contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,
i nvestigative, and prosecutorial services required by the
Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

Section 243. Subsection (1) of section 322.125,
Fl orida Statutes, is anended to read:

322.125 Medical Advisory Board. --

(1) There shall be a Medical Advisory Board conposed
of not fewer than 12 or nore than 25 nenbers, at |east one of
whom nmust be 60 years of age or older and all but one of whose
nedi cal and other specialties nmust relate to driving
abilities, which nunber nust include a doctor of nedicine who
is enployed by the Departnent of Hi ghway Safety and Mt or
Vehi cles in Tal |l ahassee, who shall serve as adm nistrative
of ficer for the board. The executive director of the
Departnent of Hi ghway Safety and Mtor Vehicl es shal
reconmend persons to serve as board nenbers. Every nenber but
two nust be a doctor of nedicine licensed to practice nedicine
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in this or any other state and nust be a nenber in good
standi ng of the Florida Mdical Association or the Florida
Ost eopat hic Association. One nenber nust be an optonetri st
licensed to practice optonetry in this state and nust be a
nmenber in good standing of the Florida Optonetric Association
One nenber nust be a chiropractic physici an ehiroepractor
licensed to practice chiropractic nedicine in this state.

Menbers shall be approved by the Cabi net and shall serve
4-year staggered terns. The board nenbership nust, to the
maxi num ext ent possi bl e, consist of equal representation of
the disciplines of the nedical comunity treating the nental
or physical disabilities that could affect the safe operation
of notor vehicl es.

Section 244. Subsection (1) of section 381.0031
Fl orida Statutes, is anended to read:

381. 0031 Report of diseases of public health
significance to departnent. --

(1) Any practitioner, licensed in Florida to practice
nedi ci ne, osteopathic nedicine, chiropractic nedicine,
nat ur opat hy, or veterinary nedicine, who di agnoses or suspects
t he exi stence of a disease of public health significance shal
i medi ately report the fact to the Departnent of Health.

Section 245. Paragraph (b) of subsection (2) and
subsection (5) of section 381.0302, Florida Statutes, are
amended to read:

381.0302 Florida Health Services Corps.--

(2) As used in this section, the term

(b) "Florida Health Services Corps" neans a program
aut hori zed by this section which

1. Ofers scholarships to allopathic, osteopathic,
chiropractic, podiatric, dental, physician assistant, and
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nursi ng students, and | oan repaynent assistance and travel and
rel ocati on expenses to allopathic and osteopathic residents
and physi cians, chiropractic physicians ehirepractors,

podi atrists, nurse practitioners, dentists, and physician

assistants, in return for service in a public health care
programor in a nedically underserved area

2. Ofers nenbership on a voluntary basis to
physi ci ans and other health care personnel who provide
unconpensat ed care

(5) The departnent may award schol arshi ps to students
st udyi ng nedi ci ne, osteopathic nedicine, chiropractic
nedi ci ne, podiatric, nursing, or dentistry.

(a) The programshall require a student who receives a
schol arship to accept an assignnent in a public health care
programor work in a specific community located in a nedically
underserved area upon conpletion of primary care training.

The departnent shall determ ne assignnents. |If a practitioner
is assigned to a nedically underserved area, the practitioner
nmust treat Medicaid patients and other patients with | ow

i ncomes.

(b) An eligible student nust be pursuing a full-tinme
course of study in:

1. Allopathic or osteopathic nedicine, including
physi ci an assi stants;

2. Dentistry;

3. Podiatric nedicine;

4. Nursing, including registered nurses, nurse
m dwi ves, and other nurse practitioners; or

5. Chiropractic nedicine.

(c) In selecting students to participate in the
schol arship program priority shall be given to students who
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indicate a desire to practice a primary care specialty in a
nedi cal |y underserved area after their obligation is conpleted
and who indicate an intent to practice nedical specialties for
whi ch the departnent has a need.

(d) Schol arshi p assi stance shall consist of
rei mbursement for tuition and ot her educational costs such as
books, supplies, equipnent, transportation, and nonthly |iving
expense stipends. The departnent shall pay the sane anount for
living expense stipends as is paid by the National Health
Services Corps. Each nonthly living expense stipend shall be
for a 12-nonth period beginning with the first nonth of each
school year in which the student is a participant. The
departnment may rei nburse a participant for books, supplies,
and equi pnent based on average costs incurred by participants
for these itens. The departnent shall prescribe, by rule,
el i gi bl e expenses for rei nbursenent and al |l owabl e anpunts.

(e) For an allopathic or osteopathic nedical student,
enrollment in the corps may begin in the second year of
nedi cal school or in any year thereafter. For a nursing
student or other student, enrollnment nay occur in any year

(f) For a student who receives schol arship assi stance,
participation in the corps after conpletion of training shal
be 1 year for each school year of schol arship assistance, up
to a nmaxi num of 3 years. The period of obligated service
shal | begin when the participant is assigned by the departnent
to a public health programor to a nedically underserved area

Section 246. Subsection (11) of section 382.002,
Fl orida Statutes, is anended to read:

382.002 Definitions.--As used in this chapter, the
term

(11) "Physician" neans a person authorized to practice
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nedi ci ne, osteopathic nedicine, or chiropractic nedicine
pursuant to chapter 458, chapter 459, or chapter 460.
Section 247. Section 395.0195, Florida Statutes, is
amended to read:
395. 0195 Access of chiropractic physicians

ehiropractors to diagnostic reports.--Each hospital shall set
st andards and procedures whi ch provide for reasonabl e access

by licensed chiropractic physicians ehitroepractoers to the
reports of diagnostic X rays and | aboratory tests of |icensed

facilities, subject to the same standards and procedures as
ot her licensed physicians. However, this section does not
require a licensed facility to grant staff privileges to a
chiropractic physician ehiroepractor.

Section 248. Paragraph (a) of subsection (1) of

section 415.1034, Florida Statutes, is anended to read:

415.1034 Mandatory reporting of abuse, neglect, or
exploitation of disabled adults or elderly persons; nandatory
reports of death.--

(1) MANDATORY REPORTI NG - -

(a) Any person, including, but not linmted to, any:

1. Physician, osteopathic physician, nedical exam ner,
chiropractic physici an ehirepraeter, nurse, or hospita
personnel engaged in the adni ssion, exam nation, care, or

treatnent of disabled adults or elderly persons;

2. Health professional or nental health professiona
other than one listed in subparagraph 1.

3. Practitioner who relies solely on spiritual neans
for healing;

4. Nursing hone staff; assisted living facility staff;
adult day care center staff; adult famly-care hone staff;
soci al worker; or other professional adult care, residential
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or institutional staff;

5. State, county, or nunicipal crimnal justice
enpl oyee or | aw enforcenent officer

6. Human rights advocacy conmittee or long-termcare
onmbudsman council nenber; or

7. Bank, savings and |loan, or credit union officer
trustee, or enployee,

who knows, or has reasonabl e cause to suspect, that a disabled
adult or an elderly person has been or is being abused,
negl ected, or exploited shall inmediately report such
know edge or suspicion to the central abuse registry and
tracking systemon the single statewide toll-free tel ephone
nunber .
Section 249. Paragraph (a) of subsection (1) of
section 415.504, Florida Statutes, is anended to read:
415.504 WMandatory reports of child abuse or negl ect;
mandat ory reports of death; central abuse hotline. --
(1) Any person, including, but not linmted to, any:
(a) Physician, osteopathic physician, nedical
exam ner, chiropractic physician ehi+roepractoer, nurse, or
hospi tal personnel engaged in the admission, exanination

care, or treatnent of persons;

who knows, or has reasonabl e cause to suspect, that a child is
an abused, abandoned, or neglected child shall report such
know edge or suspicion to the departnent in the manner
prescribed in subsection (2).

Section 250. Subsection (2) of section 440. 106,
Fl orida Statutes, is anended to read:

440.106 Civil renedies; admnistrative penalties.--
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(2) \Whenever a physician, osteopathic physician,

chiropractic physici an enrroepraetor, podiatrist, or other
practitioner is deternmned to have violated s. 440.105, the

Board of Medicine as set forth in chapter 458, the Board of
Osteopathic Medicine as set forth in chapter 459, the Board of
Chiropractic Medicine as set forth in chapter 460, the Board
of Podiatric Medicine as set forth in chapter 461, or other
appropriate licensing authority, shall hold an adm nistrative
hearing to consider the inposition of adm nistrative sanctions
as provided by | aw agai nst sai d physician, osteopathic

physi cian, chiropractic physici an ehirepracter, or other
practitioner.

Section 251. Paragraph (r) of subsection (1) of
section 440.13, Florida Statutes, is anended to read:

440.13 Medical services and supplies; penalty for
violations; limtations.--

(1) DEFINITIONS.--As used in this section, the term

(r) "Physician" or "doctor" neans a physician |icensed
under chapter 458, an osteopathic physician |icensed under

chapter 459, a chiropractic physician ehiropractoer |icensed
under chapter 460, a podiatrist |licensed under chapter 461, an

optonetrist |icensed under chapter 463, or a dentist |icensed
under chapter 466, each of whom nust be certified by the
di vision as a health care provider

Section 252. Paragraph (k) of subsection (1) of
section 440.134, Florida Statutes, is anended to read:

440. 134 Wrkers' conpensati on nmanaged care
arrangenent. - -

(1) As used in this section, the term

(k) "Primary care provider" neans, except in the case
of enmergency treatnent, the initial treating physician and,
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when appropriate, continuing treating physician, who may be a
fam ly practitioner, general practitioner, or internist
physician |icensed under chapter 458; a family practitioner
general practitioner, or internist osteopathic physician

| i censed under chapter 459; a chiropractic physician
ehiropractor |icensed under chapter 460; a podiatrist |icensed
under chapter 461; an optonetrist licensed under chapter 463;

or a dentist licensed under chapter 466.

Section 253. Paragraph (a) of subsection (3) of
section 440.15, Florida Statutes, is anended to read:

440.15 Conpensation for disability.--Conpensation for
disability shall be paid to the enpl oyee, subject to the
limts provided in s. 440.12(2), as foll ows:

(3) PERMANENT | MPAI RVENT AND WAGE- LOSS BENEFI TS. - -

(a) Inpairnment benefits.--

1. Once the enployee has reached the date of nmaxi mum
nedi cal inprovenent, inpairnent benefits are due and payabl e
within 20 days after the carrier has know edge of the
i mpai r nent .

2. The three-nenber panel, in cooperation with the
di vi sion, shall establish and use a uniform pernanent
i mpai rnent rating schedule. This schedul e nust be based on
nedically or scientifically denonstrable findings as well as
the systens and criteria set forth in the American Medica
Association's CGuides to the Eval uati on of Permanent
| npai rment; the Snellen Charts, published by Anerican Mdica
Association Cormittee for Eye Injuries; and the M nnesota
Departnent of Labor and Industry Disability Schedul es. The
schedul e shoul d be based upon objective findings. The schedul e
shal | be nore conprehensive than the AVA GQuides to the
Eval uati on of Pernanent |npairnment and shall expand the areas
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al ready addressed and address additional areas not currently
contained in the guides. On August 1, 1979, and pending the
adoption, by rule, of a permanent schedule, Quides to the

Eval uati on of Pernmanent |npairnent, copyright 1977, 1971

1988, by the Anerican Medical Association, shall be the
tenmporary schedul e and shall be used for the purposes hereof.
For injuries after July 1, 1990, pending the adoption by
division rule of a uniformdisability rating schedul e, the

M nnesota Departnment of Labor and Industry Disability Schedul e
shal | be used unless that schedul e does not address an injury.
In such case, the Guides to the Eval uati on of Per nanent

| mpai rment by the Anerican Medical Association shall be used.
Det ermi nati on of permanent inpairnment under this schedul e nmust
be made by a physician |icensed under chapter 458, a doctor of
osteopathic nedicine licensed under chapters 458 and 459, a

chiropractic physician ehi+roepractor |icensed under chapter
460, a podiatrist |licensed under chapter 461, an optonetri st

| icensed under chapter 463, or a dentist |icensed under
chapter 466, as appropriate considering the nature of the
injury. No other persons are authorized to render opinions
regardi ng the existence of or the extent of permanent
i mpai r nent .

3. Al inpairnent incone benefits shall be based on an
i mpai rnent rating using the inpairnment schedule referred to in
subparagraph 2. |npairnent incone benefits are paid weekly at
the rate of 50 percent of the enployee's average weekly
tenmporary total disability benefit not to exceed the naxi num
weekly benefit under s. 440.12. An enployee's entitlenment to
i mpai rnent incone benefits begins the day after the enpl oyee
reaches naxi mum nedi cal inprovenent or the expiration of
tenmporary benefits, whichever occurs earlier, and continues
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until the earlier of:

a. The expiration of a period conputed at the rate of
3 weeks for each percentage point of inpairnent; or

b. The death of the enpl oyee.

4. After the enployee has been certified by a doctor
as havi ng reached naxi num nedi cal inprovenent or 6 weeks
before the expiration of tenporary benefits, whichever occurs
earlier, the certifying doctor shall evaluate the condition of
t he enpl oyee and assign an inpairnment rating, using the
i mpai rnent schedul e referred to in subparagraph 2.
Conpensation is not payable for the nental, psychol ogical, or
enotional injury arising out of depression from being out of
work. If the certification and evaluation are perforned by a
doctor other than the enployee's treating doctor, the
certification and eval uation nust be submitted to the treating
doctor, and the treating doctor nust indicate agreenent or
di sagreenent with the certification and eval uation. The
certifying doctor shall issue a witten report to the
di vi sion, the enployee, and the carrier certifying that
maxi nrum nedi cal inprovenent has been reached, stating the
i mpai rnent rating, and providing any other information
required by the division. If the enployee has not been
certified as having reached maxi mum nedi cal inprovenent before
the expiration of 102 weeks after the date tenporary total
disability benefits begin to accrue, the carrier shall notify
the treating doctor of the requirenents of this section

5. The carrier shall pay the enpl oyee i npairnent
i ncone benefits for a period based on the inpairnent rating.

Section 254. Subsections (2) and (5) of section
455.564, Florida Statutes, are anended to read:

455.564 Departnent; general |icensing provisions.--
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(2) Before the issuance of any license, the departnment
may charge an initial license fee as deternined by rule of the
appl i cabl e board or, if no such board exists, by rule of the
departnment. Upon receipt of the appropriate |icense fee, the
departnment shall issue a license to any person certified by
the appropriate board, or its designee, as having nmet the
licensure requirenents inposed by law or rule. The |licensee

shall be issued a wallet-size identification card and a wal

certificate suitable for conspicuous display, which shall be

no smaller than 8 1/2 inches by 14 inches.

(5) As a condition of renewal of a license, the Board
of Medicine, the Board of GCsteopathic Medicine, the Board of
Chiropractic Medicine, and the Board of Podiatric Medicine
shal | each require licensees which they respectively regul ate
to periodically denonstrate their professional conpetency by
conpleting at | east 40 hours of continuing education every 2
years, which may include up to 1 hour of risk managenent or
cost containnment and up to 2 hours of other topics related to
the applicable nedical specialty, if required by board rule.
Each of such boards shall determ ne whether any specific
course requirenents not otherw se nmandated by |aw shall be
mandat ed and shall approve criteria for, and the content of,
any course nmandat ed by such board.

Section 255. Paragraph (a) of subsection (3) of
section 455.654, Florida Statutes, is anended to read:

455. 654 Financial arrangenents between referring
health care providers and providers of health care services.--

(3) DEFINITIONS. --For the purpose of this section, the
word, phrase, or term

(a) "Board" neans any of the follow ng boards relating
to the respective professions: the Board of Medicine as

13
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created in 458. 307; the Board of Osteopathic Medicine as
459. 004; the Board of Chiropractic Medicine as
460. 404; the Board of Podiatric Medicine as
created in s. 461.004; the Board of Optonetry as created in s.
463. 003; the Board of Pharmacy as created in s. 465.004; and
the Board of Dentistry as created in s. 466. 004.

Section 256. Section 455.684, Florida Statutes, is

amended to read:

created in

s

S.
created in s
s

455.684 Chiropractic and podiatric health care; denial
of paynment; limtation.--A chiropractic physician |icensed
under chapter 460 or a podiatrist |licensed under chapter 461
shal |l not be denied paynent for treatnent rendered solely on

the basis that the chiropractic physician ehiropractor or
podiatrist is not a nenber of a particular preferred provider

organi zation or exclusive provider organization which is
conposed only of physicians |icensed under the sane chapter

Section 257. Paragraph (a) of subsection (1) of
section 455.691, Florida Statutes, is anended to read:

455. 691 Treatnent of Medicare beneficiaries; refusal
ener genci es, consulting physicians. --

(1) Effective as of January 1, 1993, as used in this
section, the term

(a) "Physician" neans a physician |icensed under
chapter 458, an osteopathic physician |licensed under chapter

459, a chiropractic physician ehi+toepractor |icensed under
chapter 460, a podiatrist |icensed under chapter 461, or an

optonetrist |icensed under chapter 463.

Section 258. Subsection (1) of section 455. 694,
Fl orida Statutes, is anended to read:

455. 694 Boards regulating certain health care
practitioners.--
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(1) As a prerequisite for licensure or |icense
renewal, the Board of Acupuncture, the Board of Chiropractic
Medi ci ne, the Board of Podiatric Medicine, and the Board of
Dentistry shall, by rule, require that all health care
practitioners |licensed under the respective board, and the
Board of Nursing shall, by rule, require that advanced
regi stered nurse practitioners certified under s. 464.012,
mai ntai n nedi cal mal practice insurance or provi de proof of
financial responsibility in an anount and in a nmanner
determ ned by the board to be sufficient to cover clains
arising out of the rendering of or failure to render
prof essional care and services in this state.

Section 259. Subsection (2) of section 456.31, Florida
Statutes, is anended to read:

456.31 Legislative intent.--

(2) It is the intent of the Legislature to provide for
certain practitioners of the healing arts, such as a trained
and qualified dentist, to use hypnosis for hypnoanesthesia or
for the allaying of anxiety in relation to dental work;
however, under no circunstances shall it be | egal or proper
for the dentist or the individual to whomthe dentist may
refer the patient, to use hypnosis for the treatnment of the
neurotic difficulties of a patient. The sane applies to the
optonetrist, podiatrist, chiropractic physician ehitroepractor,
ost eopat hi ¢ physician, or physician of nedicine.

Section 260. Subsections (2) and (3) of section
456. 32, Florida Statutes, are anended to read:

456.32 Definitions.--1n construing this chapter, the
words, phrases, or ternms, unless the context otherw se
i ndi cates, shall have the foll ow ng neani ngs:

(2) "Healing arts" shall nean the practice of
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nedi ci ne, surgery, psychiatry, dentistry, osteopathic
nmedi ci ne, chiropractic nedici ne, naturopathy, podiatry,
chi ropody, psychol ogy, clinical social work, nmarriage and
fam ly therapy, nental health counseling, and optonetry.

(3) "Practitioner of the healing arts" shall nean a
person licensed under the laws of the state to practice
nedi ci ne, surgery, psychiatry, dentistry, osteopathic
nmedi ci ne, chiropractic nedici ne, naturopathy, podiatry,
chi ropody, psychol ogy, clinical social work, nmarriage and
fam ly therapy, nental health counseling, or optonetry within
the scope of his or her professional training and conpetence
and within the purview of the statutes applicable to his or
her respective profession, and who nay refer a patient for
treatnent by a qualified person, who shall enploy hypnotic
t echni ques under the supervision, direction, prescription, and
responsibility of such referring practitioner

Section 261. The catchline of section 459.002, Florida
Statutes, is anended to read:

459. 002 Chapter not applicable to practice of
nedi ci ne, surgery, chiropractic nedicine, etc.--

Section 262. Chapter 460, Florida Statutes, entitled

"Chiropractic," is retitled "Chiropractic Medicine."

Section 263. Subsections (2) and (4) and paragraphs
(a) and (e) of subsection (8) of section 460.403, Florida
Statutes, are anended to read

460.403 Definitions.--As used in this chapter, the
term

(2) "Board" neans the Board of Chiropractic Mdicine.

(4) "Chiropractic physician" neans any person |icensed
to practice chiropractic nmedicine pursuant to this chapter

(8)(a) "Practice of chiropractic nedicine" neans a
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nonconbative principle and practice consisting of the science,
phi |l osophy, and art of the adjustnent, nanipul ation, and
treatnent of the human body in which vertebral subluxations
and other mal positioned articulations and structures that are
interfering with the normal generation, transm ssion, and
expression of nerve inpul se between the brain, organs, and
tissue cells of the body, thereby causing di sease, are

adj usted, mani pul ated, or treated, thus restoring the norma
fl ow of nerve inpul se which produces normal function and
consequent health by chiropractic physicians using specific
chiropractic adjustnment or manipul ati on techni ques taught in
chiropractic colleges accredited by the Council on
Chiropractic Education. No person other than a |licensed
chiropractic physician nmay render chiropractic services,
chiropractic adjustnents, or chiropractic nani pul ati ons.

(e) The ternfchiropractic nedicine,""chiropractic,"

"doctor of chiropractic," or "chiropractor" shall be
synonynous with "chiropractic physician," and each term shal
be construed to nean a practitioner of chiropractic nedicine
as the sane has been defined herein. Chiropractic physicians
may anal yze and di agnhose the physical conditions of the hunan
body to deternine the abnornmal functions of the hunman organi sm
and to determ ne such functions as are abnormal |y expressed
and the cause of such abnornal expression

Section 264. Section 460.404, Florida Statutes, is
amended to read:

460. 404 Board of Chiropractic Medicine; nenbership;
appoi ntnent; terns.--

(1) The Board of Chiropractic Medicine is created
wi thin the departnent and shall consist of seven nenbers to be
appoi nted by the Governor and confirmed by the Senate.
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(2) Five nenbers of the board nust be |icensed
chiropractic physicians who are residents of the state and who
have been |icensed chiropractic physicians engaged in the
practice of chiropractic nedicine for at |east 4 years. The
remai ni ng two nenbers nust be residents of the state who are
not, and have never been, licensed as chiropractic physicians
or nenbers of any closely related profession. At |east one
nmenber of the board nust be 60 years of age or ol der.

(3) As the terns of the nenbers expire, the Governor
shal | appoi nt successors for terns of 4 years, and such
nmenbers shall serve until their successors are appointed.

(4) Al provisions of part |l of chapter 455 relating
to the board shall apply.

Section 265. Section 460.405, Florida Statutes, is
amended to read:

460. 405 Authority to make rul es.--The Board of
Chiropractic Medicine is authorized to nmake such rul es not
inconsistent with | aw as are necessary to carry out the duties
and authority conferred upon the board by this chapter

Section 266. Paragraphs (c) and (e) of subsection (1)
and subsection (3) of section 460.406, Florida Statutes, are
amended to read:

460. 406 Licensure by exam nation. --

(1) Any person desiring to be licensed as a
chiropractic physician shall apply to the departnent to take
the licensure exam nation. There shall be an application fee
set by the board not to exceed $100 which shall be
nonr ef undabl e. There shall al so be an exam nation fee not to
exceed $500 plus the actual per applicant cost to the
departnent for purchase of portions of the exam nation from
the National Board of Chiropractic Exanminers or a simlar
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nati onal organi zation, which nmay be refundable if the
applicant is found ineligible to take the exam nation. The
departnment shall exani ne each applicant who the board
certifies has:

(c) Subnitted proof satisfactory to the departnment
that he or she is a graduate of a chiropractic college which
is accredited by or has status with the Council on
Chiropractic Education or its predecessor agency. However, any
applicant who is a graduate of a chiropractic college that was
initially accredited by the Council on Chiropractic Education
in 1995, who graduated fromsuch college within the 4 years
i medi ately precedi ng such accreditation, and who is ot herw se
qgqualified shall be eligible to take the exanination. No
application for a license to practice chiropractic nedicine
shal | be denied solely because the applicant is a graduate of
a chiropractic college that subscribes to one phil osophy of
chiropractic nmedicine as distinguished from anot her

(e) Conpleted not Iess than a 3-nonth training program
inthis state of not | ess than 300 hours with a chiropractic
physician licensed in this state. The chiropractic physician
candi date may performall services offered by the |licensed
chiropractic physician, but nust be under the supervision of
the licensed chiropractic physician until the results of the
first licensure exam nation for which the candi date has
qgual i fi ed have been received, at which tine the candidate's
training programshall be term nated. However, an applicant
who has practiced chiropractic nedicine in any other state,
territory, or jurisdiction of the United States or any foreign
national jurisdiction for at least 5 years as a |licensed
chiropractic physician need not be required to conplete the
3-nmonth training programas a requirenent for |icensure.
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(3) An applicant for the licensure exam nation nay
elect not to take the certification exanmi nation to use
acupuncture. The departnent shall, in addition to the
licensing exam offer an exam nation for certification to use
acupuncture. An applicant may elect to take the certification
exam nation at the tinme of taking the licensure exanination
Passage of the certification examination shall not grant any
applicant the right to practice chiropractic nedici ne absent
t he passage of the licensing exanination

Section 267. Paragraph (b) of subsection (1) of
section 460.408, Florida Statutes, is anended to read:

460. 408 Continuing chiropractic education.--

(1) The board shall require licensees to periodically
denonstrate their professional conpetence as a condition of
renewal of a license by conpleting up to 40 hours of
conti nui ng educati on.

(b) The board shall approve those courses that build
upon the basic courses required for the practice of
chiropractic nedicine, and the board nmay al so approve courses
in adjunctive nodalities.

Section 268. Subsection (1) and paragraph (c) of
subsection (2) of section 460.411, Florida Statutes, are
amended to read:

460.411 Violations and penalties.--

(1) Each of the followi ng acts constitutes a violation
of this chapter and is a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084:

(a) Practicing or attenpting to practice chiropractic
nedi ci ne without an active license or with a license
fraudul ently obtai ned.
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(b) Using or attenpting to use a license to practice
chiropractic nmedici ne which has been suspended or revoked.

(2) Each of the followi ng acts constitutes a violation
of this chapter and is a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083:

(c) Using the nane or title "chiropractic physician,"

"doctor of chiropractic,""chiropractic nedicine,"or any

other name or title which would | ead the public to believe
that such person is engaging in the practice of chiropractic
nedi ci ne, unl ess such person is licensed as a chiropractic
physician in this state.

Section 269. Section 460.412, Florida Statutes, is
amended to read:

460. 412 Sexual misconduct in the practice of
chiropractic nedicine.--The chiropractic physician-patient
relationship is founded on nutual trust. Sexual m sconduct in
the practice of chiropractic nedicine neans violation of the
chiropractic physician-patient relationship through which the
chiropractic physician uses said relationship to induce or
attenpt to induce the patient to engage, or to engage or
attenpt to engage the patient, in sexual activity outside the
scope of practice or the scope of generally accepted
exam nation or treatnent of the patient. Sexual misconduct in
the practice of chiropractic nedicine is prohibited.

Section 270. Paragraphs (a), (b), (c¢), (h), (k), (m,
(q), (r), and (s) of subsection (1) and subsection (3) of
section 460.413, Florida Statutes, are anended to read:

460.413 Gounds for disciplinary action; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
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be taken:

(a) Attenpting to obtain, obtaining, or renewing a
license to practice chiropractic nedicine by bribery, by
fraudul ent msrepresentations, or through an error of the
departnent or the board.

(b) Having a license to practice chiropractic nedicine
revoked, suspended, or otherw se acted against, including the
denial of licensure, by the licensing authority of another
state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of chiropractic nedicine or to the
ability to practice chiropractic nedicine. Any plea of nolo
contendere shall be considered a conviction for purposes of
this chapter.

(h) Aiding, assisting, procuring, or advising any
unlicensed person to practice chiropractic nedicine contrary
to this chapter or to a rule of the departnent or the board.

(k) Making misleading, deceptive, untrue, or
fraudul ent representations in the practice of chiropractic
nedi ci ne or enploying a trick or schene in the practice of
chiropractic nmedicine when such trick or schene fails to
conformto the generally prevailing standards of treatnent in
the chiropractic nedical community.

(m Failing to keep legibly witten chiropractic
nedi cal records that identify clearly by nane and credentials
the licensed chiropractic physician rendering, ordering,
supervising, or billing for each exam nation or treatnent
procedure and that justify the course of treatnent of the
patient, including, but not linmted to, patient histories,
exam nation results, test results, X rays, and diagnosis of a
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di sease, condition, or injury. X rays need not be retained
for nore than 4 years.

(q) Being unable to practice chiropractic nedicine
with reasonable skill and safety to patients by reason of
illness or use of al cohol, drugs, narcotics, chenmicals, or any
other type of material or as a result of any nental or
physical condition. 1In enforcing this paragraph, upon a
finding by the secretary of the departnent, or his or her
desi gnee, or the probable cause panel of the board that
probabl e cause exists to believe that the |licensee is unable
to practice the profession because of reasons stated in this
par agraph, the departnent shall have the authority to conpel a
licensee to subnit to a nental or physical exam nation by a
physi ci an designated by the departnent. |If the licensee
refuses to conply with the departnent's order, the departnent
may file a petition for enforcenent in the circuit court of
the circuit in which the licensee resides or does business.
The departnent shall be entitled to the summary procedure
provided in s. 51.011. The record of proceedings to obtain a
conpel | ed nental or physical exam nation shall not be used
against a licensee in any other proceedings. A chiropractic
physi ci an affected under this paragraph shall at reasonable
intervals be afforded an opportunity to denonstrate that she
or he can resune the conpetent practice of chiropractic
nedi cine with reasonable skill and safety to patients.

(r) Goss or repeated mal practice or the failure to
practice chiropractic nedicine at a level of care, skill, and
treatnent which is recognized by a reasonably prudent
chiropractic physician as bei ng acceptable under sinilar
conditions and circunstances. The board shall give great
weight to the standards for nal practice in s. 766.102 in
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interpreting this provision. A recommended order by an

adm nistrative |law judge, or a final order of the board
finding a violation under this section shall specify whether
the licensee was found to have comitted "gross nal practice,”
"repeated mal practice," or "failure to practice chiropractic
medicine with that | evel of care, skill, and treatnent which
is recogni zed as bei ng acceptabl e under sinmilar conditions and
ci rcunstances" or any conbination thereof, and any publication
by the board shall so specify.

(s) Performng any procedure or prescribing any
t herapy which, by the prevailing standards of chiropractic
nedi cal practice in the community, would constitute
experinmentation on human subjects, without first obtaining
full, infornmed, and written consent.

(3) The departnent shall not reinstate the |icense of
a chiropractic physician, or cause a license to be issued to a
person the board has deened unqualified, until such tine as
the board is satisfied that she or he has conplied with al
the terns and conditions set forth in the final order and that
such person is capable of safely engaging in the practice of
chiropractic nedicine

Section 271. Subsection (1) of section 460. 4166,

Fl orida Statutes, is anended to read:

460. 4166 Registered chiropractic assistants. --

(1) DEFINITION.--As used in this section, "registered
chiropractic assistant" neans a professional, nultiskilled
person dedicated to assisting in all aspects of chiropractic
nedi cal practice under the direct supervision and
responsibility of a chiropractic physician. A registered
chiropractic assistant assists with patient care nanagenent,
executes admnistrative and clinical procedures, and often
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perforns managerial and supervisory functions. Conpetence in
the field also requires that a registered chiropractic
assi stant adhere to ethical and | egal standards of
prof essi onal practice, recognize and respond to emergenci es,
and denonstrate professional characteristics.

Section 272. Subsection (1) of section 462.01, Florida
Statutes, is anended to read:

462.01 Definitions.--As used in this chapter

(1) "Natureopathy" and "Naturopat hy" shall be
construed as synonynous terns and nean the use and practice of
psychol ogi cal, nechanical, and naterial health sciences to aid
in purifying, cleansing, and nornalizing human tissues for the
preservation or restoration of health, according to the
fundanental principles of anatony, physiol ogy, and applied
psychol ogy, as may be required. Naturopathic practice
enpl oys, anong ot her agenci es, phytotherapy, dietetics,
psychot her apy, suggest ot herapy, hydrotherapy, zone therapy,
bi ocheni stry, external applications, electrotherapy,
nechanot her apy, nechani cal and el ectrical appliances, hygiene,
first aid, sanitation, and heliotherapy; provided, however,
that nothing in this chapter shall be held or construed to
aut hori ze any naturopat hic physician |icensed hereunder to
practice materia nedica or surgery or chiropractic nedicine,
nor shall the provisions of this law in any manner apply to or
affect the practice of osteopathic nedicine, chiropractic
nedi ci ne, Christian Science, or any other treatnment authorized
and provided for by law for the cure or prevention of disease
and ail nents.

Section 273. Subsection (10) of section 468. 301
Fl orida Statutes, is anended to read:

468.301 Definitions.--As used in this part, the term
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(10) "Licensed practitioner" nmeans a person who is
|icensed or otherw se authorized by law to practice nedicine,
podi atry, chiropody, osteopathic nedicine, naturopathy, or
chiropractic nmedicine in this state.

Section 274. Paragraph (a) of subsection (6) of
section 468.302, Florida Statutes, is anended to read:

468. 302 Use of radiation; identification of certified
persons; limtations; exceptions.--

(6) Requirenent for certification does not apply to:

(a) A hospital resident who is not a |licensed
practitioner in this state or a student enrolled in and
attendi ng a school or college of nedicine, osteopathic
nedi ci ne, chiropody, podiatry, or chiropractic nedicine or a
radi ol ogi ¢ technol ogy educati onal program and who applies
radiation to a human bei ng while under the direct supervision
of a licensed practitioner

Section 275. Paragraph (j) of subsection (2) of
section 468.314, Florida Statutes, is anended to read:

468. 314 Advisory Council on Radiation Protection
appoi ntnent; terns; powers; duties.--

(2) The council shall be conprised of:

(j) A board-eertified chiropractic radiol ogi st.

Section 276. Subsection (1) of section 476. 044,

Fl orida Statutes, is anended to read:

476.044 Exenptions.--This chapter does not apply to
the foll owi ng persons when practicing pursuant to their
prof essi onal responsibilities and duti es:

(1) Persons authorized under the laws of this state to
practice nedicine, surgery, osteopathic nedicine, chiropractic
nedi ci ne, naturopathy, or podiatry;

Section 277. Paragraph (a) of subsection (1) of
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section 477.0135, Florida Statutes, is anended to read:

477.0135 Exenptions. --

(1) This chapter does not apply to the foll ow ng
persons when practicing pursuant to their professional or
occupational responsibilities and duti es:

(a) Persons authorized under the laws of this state to
practice nedicine, surgery, osteopathic nedicine, chiropractic
nedi ci ne, nassage, naturopathy, or podiatry.

Section 278. Paragraph (i) of subsection (3),
par agraph (a) of subsection (4), and paragraph (j) of
subsection (6) of section 483.901, Florida Statutes, are
amended to read:

483.901 Medical physicists; definitions; |icensure.--

(3) DEFINITIONS.--As used in this section, the term

(i) "Physician" neans a doctor of nedicine,
ost eopat hic nedicine, podiatry, dentistry, or chiropractic
nedicine who is licensed in this state and who prescribes a
radi ol ogi cal procedure.

(4) COUNCIL.--The Advisory Council of Medica
Physicists is created in the Departnent of Health to advise
the departnent in regulating the practice of nedical physics
inthis state.

(a) The council shall be conposed of nine nenbers
appoi nted by the secretary of the departnent as foll ows:

1. A licensed nedical physicist who specializes in
di agnosti c radi ol ogi cal physics.

2. Alicensed nedical physicist who specializes in
t her apeuti c radi ol ogi cal physics.

3. Alicensed nedical physicist who specializes in
nedi cal nucl ear radiol ogi cal physics.

4. A physician who is board certified by the Anerican
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Board of Radi ol ogy or its equivalent.
5. A physician who is board certified by the Anerican
Ost eopat hic Board of Radiology or its equivalent.

6. A chiropractic physician who practices radi ol ogy +s

7. Three consuner nenbers who are not, and have never
been, licensed as a nedical physicist or licensed in any
closely rel ated profession.

(6) LICENSE REQUI RED. - - An individual nmay not engage in
the practice of nedical physics, including the specialties of
di agnosti c radi ol ogi cal physics, therapeutic radi ol ogica
physi cs, nedical nucl ear radiol ogical physics, or nedica
heal th physics, without a license issued by the departnent for
the appropriate specialty.

(j) The departnent may issue a tenporary license to an
appl i cant pendi ng conpl etion of the application process for
board certification

Section 279. Subsection (11) of section 486.021
Fl orida Statutes, is anended to read:

486.021 Definitions.--In this chapter, unless the
context otherw se requires, the term

(11) "Practice of physical therapy" neans the
perfornmance of physical therapy assessnents and the treatnent
of any disability, injury, disease, or other health condition
of human beings, or the prevention of such disability, injury,
di sease, or other condition of health, and rehabilitati on as
related thereto by the use of the physical, chemcal, and
other properties of air; electricity; exercise; massage; the
perfornmance of acupuncture only upon conpliance with the
criteria set forth by the Board of Medicine, when no
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penetration of the skin occurs; the use of radiant energy,
including ultraviolet, visible, and infrared rays; ultrasound;
wat er; the use of apparatus and equi pnent in the application
of the foregoing or related thereto; the perfornance of tests
of neuromuscul ar functions as an aid to the diagnosis or
treatnent of any human condition; or the perfornmance of

el ectronyography as an aid to the diagnosis of any human
condition only upon conpliance with the criteria set forth by
the Board of Medicine. A physical therapist may inplenment a
plan of treatnent for a patient. The physical therapist shal
refer the patient to or consult with a health care
practitioner licensed under chapter 458, chapter 459, chapter
460, chapter 461, or chapter 466, if the patient's condition
is found to be outside the scope of physical therapy. |If
physical therapy treatnent for a patient is required beyond 21
days for a condition not previously assessed by a practitioner
of record, the physical therapist shall obtain a practitioner
of record who will review and sign the plan. A health care
practitioner licensed under chapter 458, chapter 459, chapter
460, chapter 461, or chapter 466 and engaged in active
practice is eligible to serve as a practitioner of record. The
use of roentgen rays and radi umfor diagnostic and therapeutic
purposes and the use of electricity for surgical purposes,

i ncluding cauterization, are not authorized under the term
"physical therapy" as used in this chapter. The practice of
physical therapy as defined in this chapter does not authorize
a physical therapy practitioner to practice chiropractic
nedi ci ne as defined in chapter 460, including specific spina
mani pul ation. For the perfornance of specific chiropractic
spi nal mani pul ati on, a physical therapist shall refer the
patient to a health care practitioner licensed under chapter
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460. Nothing in this subsection authorizes a physica
therapist to inplenment a plan of treatnent for a patient
currently being treated in a facility licensed pursuant to
chapt er 395.

Section 280. Subsection (1) of section 486. 161,

Fl orida Statutes, is anended to read:

486. 161 Exenptions. --

(1) No provision of this chapter shall be construed to
prohibit any person licensed in this state from using any
physical agent as a part of, or incidental to, the |awf ul
practice of her or his profession under the statutes
applicable to the profession of chiropractic physician

ehiropractor, podiatrist, doctor of nedicine, nassage
t herapi st, nurse, osteopathic physician or surgeon

occupational therapist, or naturopath.

Section 281. Subsection (1) of section 621.03, Florida
Statutes, is anended to read:

621.03 Definitions.--As used in this act the foll ow ng
words shall have the neani ng indicated

(1) The term "professional service" neans any type of
personal service to the public which requires as a condition
precedent to the rendering of such service the obtaining of a
|icense or other |egal authorization. By way of exanple and
without limting the generality thereof, the personal services
which cone within the provisions of this act are the persona
services rendered by certified public accountants, public

accountants, chiropractic physicians ehi+ropractors, dentists,
ost eopat hi ¢ physi ci ans, physicians and surgeons, doctors of

nedi ci ne, doctors of dentistry, podiatrists, chiropodists,
architects, veterinarians, attorneys at law, and life
i nsurance agents.
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Section 282. Paragraph (h) of subsection (4) of
section 627.351, Florida Statutes, is anmnended to read:

627.351 |Insurance risk apportionnent plans.--

(4) MEDI CAL MALPRACTI CE RI SK APPORTI ONMENT. - -

(h) As used in this subsection

1. "Health care provider" neans hospitals |licensed
under chapter 395; physicians |icensed under chapter 458;
ost eopat hi ¢ physicians |icensed under chapter 459; podiatrists
| icensed under chapter 461; dentists |icensed under chapter

466; chiropractic physici ans ehiroepraeters |icensed under
chapter 460; naturopaths |icensed under chapter 462; nurses

| icensed under chapter 464; mdw ves |icensed under chapter
467; clinical |aboratories registered under chapter 483;
physi cian assistants certified under chapter 458; physica
t herapi sts and physical therapist assistants |icensed under
chapter 486; health nai ntenance organi zations certificated
under part | of chapter 641; anbul atory surgical centers
| i censed under chapter 395; other nedical facilities as
defined in subparagraph 2.; bl ood banks, plasna centers,
industrial clinics, and renal dialysis facilities; or
prof essi onal associ ati ons, partnerships, corporations, joint
ventures, or other associations for professional activity by
heal t h care providers.

2. "Oher nedical facility" neans a facility the
primary purpose of which is to provide hunman nedica
di agnostic services or a facility providing nonsurgical hunman
nedi cal treatnent, to which facility the patient is adnitted
and fromwhich facility the patient is discharged within the
sanme working day, and which facility is not part of a
hospital. However, a facility existing for the primary
pur pose of performing term nations of pregnancy or an office
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mai nt ai ned by a physician or dentist for the practice of
nedi ci ne shall not be construed to be an "other nedica
facility."

3. "Health care facility" nmeans any hospital |icensed
under chapter 395, health mai ntenance organi zation
certificated under part | of chapter 641, anbulatory surgica
center licensed under chapter 395, or other nedical facility
as defined in subparagraph 2.

Section 283. Paragraph (b) of subsection (1) of
section 627.357, Florida Statutes, is anended to read:

627.357 Medical mal practice self-insurance.--

(1) DEFINITIONS.--As used in this section, the term

(b) "Health care provider" neans any:

1. Hospital licensed under chapter 395.

2. Physician licensed, or physician assistant
certified, under chapter 458.

3. Osteopathic physician |icensed under chapter 459.

4. Podiatrist licensed under chapter 461

5. Health mai ntenance organi zation certificated under
part | of chapter 641.

6. Anbul atory surgical center |icensed under chapter
395.

7. Chiropractic physician €nrrepraetor |icensed under
chapt er 460.

8. Psychol ogi st |icensed under chapter 490.

9. Optonetrist licensed under chapter 463.

10. Dentist licensed under chapter 466.

11. Pharmaci st |icensed under chapter 465.

12. Registered nurse, licensed practical nurse, or
advanced regi stered nurse practitioner licensed or registered
under chapter 464.
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13. Oher nedical facility.

14. Professional association, partnership,
corporation, joint venture, or other association established
by the individuals set forth in subparagraphs 2., 3., 4., 7.
8., 9., 10., 11., and 12. for professional activity.

Section 284. Subsection (10) of section 627.6482,

Fl orida Statutes, is anended to read:

627.6482 Definitions.--As used in ss.
627.648-627. 6498, the term

(10) "Physician" neans a physician |licensed under
chapter 458; an osteopathic physician |licensed under chapter

459; a chiropractic physician ehi+oepractor |icensed under
chapter 460; a podiatrist |icensed under chapter 461; or, for

pur poses of oral surgery only, a dental surgeon |icensed under
chapt er 466.

Section 285. Subsection (1) of section 641. 316,
Fl orida Statutes, is anended to read:

641.316 Fiscal internediary services.--

(1) It is the intent of the Legislature, through the
adoption of this section, to ensure the financial soundness of
fiscal internediary services organi zations established to
devel op, manage, and admi ni ster the business affairs of health
care professional providers such as nedical doctors, doctors
of osteopathy, doctors of chiropractic nedicine, doctors of
podi atric nedicine, doctors of dentistry, or other health
prof essionals regul ated by the Departnent of Health.

Section 286. Section 725.01, Florida Statutes, is
amended to read:

725.01 Promise to pay another's debt, etc.--No action
shal | be brought whereby to charge any executor or
admi ni strator upon any special prom se to answer or pay any
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debt or damamges out of her or his own estate, or whereby to
charge the defendant upon any special pronise to answer for
the debt, default or miscarriage of another person or to
charge any person upon any agreenent nade upon consi deration
of marriage, or upon any contract for the sale of |ands,
tenenments or hereditanents, or of any uncertain interest in or
concerning them or for any | ease thereof for a period | onger
than 1 year, or upon any agreenent that is not to be perforned
within the space of 1 year fromthe naking thereof, or whereby
to charge any health care provider upon any guarantee,
warranty, or assurance as to the results of any nedical

surgi cal, or diagnostic procedure perfornmed by any physician

| i censed under chapter 458, osteopathic physician |icensed

under chapter 459, chiropractic physician ehi+topractor
| i censed under chapter 460, podiatrist |icensed under chapter

461, or dentist licensed under chapter 466, unless the
agreenent or pronise upon which such action shall be brought,
or sone note or nenorandumthereof shall be in witing and
signed by the party to be charged therewith or by sone other
person by her or himthereunto | awfully authori zed.

Section 287. Paragraph (b) of subsection (1) of
section 766.101, Florida Statutes, is anended to read:

766. 101 Medical review conmittee, immnity from
liability.--

(1) As used in this section

(b) The term"health care providers" neans physicians
| i censed under chapter 458, osteopathic physicians |icensed
under chapter 459, podiatrists |icensed under chapter 461
optonetrists licensed under chapter 463, dentists |licensed
under chapter 466, chiropractic physicians chiropractors
| i censed under chapter 460, pharmacists |icensed under chapter
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465, or hospitals or anbul atory surgical centers |licensed
under chapter 395.

Section 288. Paragraph (a) of subsection (6) of
section 766.102, Florida Statutes, is anended to read:

766. 102 Medical negligence; standards of recovery. --

(6)(a) In any action for damages involving a claim of
negl i gence agai nst a physician |icensed under chapter 458,
ost eopat hi c physician |icensed under chapter 459, podiatri st
| i censed under chapter 461, or chiropractic physician

ehiropractor | i censed under chapter 460 providi ng energency
nedi cal services in a hospital energency departnent, the court

shal |l admit expert nedical testinony only from physicians,

ost eopat hi ¢ physicians, podiatrists, and chiropractic
physi ci ans ehtr+repractoers who have had substantial professiona
experience within the preceding 5 years while assigned to

provi de energency nedical services in a hospital energency
depart nent.

Section 289. Subsection (3) of section 766.103,
Fl orida Statutes, is anended to read:

766. 103 Florida Medical Consent Law. --

(3) No recovery shall be allowed in any court in this
state agai nst any physician |icensed under chapter 458,
ost eopat hi ¢ physician |icensed under chapter 459, chiropractic
physi ci an ehi+roepractor |icensed under chapter 460, podiatrist
| i censed under chapter 461, or dentist |icensed under chapter

466 in an action brought for treating, exam ning, or operating
on a patient without his or her inforned consent when

(a)1. The action of the physician, osteopathic
physi cian, chiropractic physici an ehiroepraeter, podiatrist, or
dentist in obtaining the consent of the patient or another

person authorized to give consent for the patient was in
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accordance with an accepted standard of nedical practice anpng
nmenbers of the nedical profession with simlar training and
experience in the sane or simlar nmedical community; and

2. A reasonable individual, fromthe information
provi ded by the physician, osteopathic physician, chiropractic
physi ci an ehi+roepractor, podiatrist, or dentist, under the
ci rcunstances, would have a general understanding of the

procedure, the nedically acceptable alternative procedures or
treatnents, and the substantial risks and hazards inherent in
t he proposed treatnent or procedures, which are recognized
anong ot her physicians, osteopathic physicians, chiropractic
physi ci ans ehtr+repractors, podiatrists, or dentists in the sane
or simlar community who performsimlar treatnents or

procedures; or

(b) The patient would reasonably, under all the
surroundi ng circunstances, have undergone such treatnent or
procedure had he or she been advi sed by the physician
ost eopat hi ¢ physician, chiropractic physici an ehiroepractot,
podi atrist, or dentist in accordance with the provisions of

par agraph (a).

Section 290. Subsection (2) of section 817.234,
Fl orida Statutes, is anended to read:

817.234 Fal se and fraudul ent insurance clains.--

(2) Any physician |icensed under chapter 458,
ost eopat hi ¢ physician |icensed under chapter 459, chiropractic
physi ci an ehi+roepractor |icensed under chapter 460, or other
practitioner licensed under the laws of this state who

knowi ngly and willfully assists, conspires with, or urges any

insured party to fraudulently violate any of the provisions of
this section or part Xl of chapter 627, or any person who, due
to such assi stance, conspiracy, or urging by said physician

36
10: 37 AM 04/ 23/ 98 s$2128clc-38nmDb




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

SENATE AMENDVENT
Bill No. CS for SB 2128
Anmendnment No.

ost eopat hi ¢ physician, chiropractic physici an ehrroepractoer, or
practitioner, knowingly and willfully benefits fromthe

proceeds derived fromthe use of such fraud, is guilty of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. In the event that a
physi ci an, osteopathic physician, chiropractic physician
ehiropractor, or practitioner is adjudicated guilty of a
violation of this section, the Board of Medicine as set forth

in chapter 458, the Board of Gsteopathic Medicine as set forth
in chapter 459, the Board of Chiropractic Medicine as set
forth in chapter 460, or other appropriate licensing authority
shall hold an adninistrative hearing to consider the

i mposition of adm nistrative sanctions as provided by | aw

agai nst sai d physician, osteopathic physician, chiropractic
physi ci an ehiropractor, or practitioner

Section 291. The catchline and subsection (1) of

section 945.047, Florida Statutes, are anended to read:
945. 047 Licensing requirenents for physicians,
ost eopat hi ¢ physicians, and chiropractic physicians

ehiropractors enpl oyed by the departnent. --
(1) The Departnent of Corrections shall enploy only

physi ci ans, osteopathic physicians, or chiropractic physicians
hol ding licenses in good standing to practice nedicine in this
state, except that, by Cctober 1, 1980, no nore than 10
percent of the total nunber of such physicians enpl oyed by the
departnment may be exenpted fromthe provisions of this
subsection. Each such exenpted physician shall hold a valid
license to practice nedicine, osteopathic nedicine, or
chiropractic nmedicine in another state and shall have been
certified by the appropriate board as eligible for adm ssion
for exanination in this state under chapter 458, chapter 459,
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or chapter 460, as applicable. The appropriate board shall not
certify as eligible for adm ssion for exani nation any person
who has been adjudged unqualified or guilty of any of the acts
enunerated in the disciplinary provisions contained in chapter
458, chapter 459, or chapter 460, as applicabl e.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 4, line 21, after the sem col on

i nsert:
anendi ng ss. 20.43, 322.125, 381.0031
381. 0302, 382.002, 395.0195, 415.1034, 415.504,
440. 106, 440.13, 440.134, 440.15, 455.564,
455. 654, 455.684, 455.691, 455.694, 456.31
456. 32, 459.002, 460.403, 460.404, 460. 405,
460. 406, 460.408, 460.411, 460.412, 460. 413,
460. 4166, 462.01, 468.301, 468.302, 468. 314,
476.044, 477.0135, 483.901, 486.021, 486.161
621.03, 627.351, 627.357, 627.6482, 641. 316,
725.01, 766.101, 766.102, 766.103, 817.234, and
945.047, F.S.; revising ternminology relating to
chiropractic nmedicine; retitling chapter 460,
F.S., to conform providing form of
prof essi onal |icenses;
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