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Fl ori da House of Representatives - 1997 HB 213
By Representative Livingston

Abill to be entitled
An act relating to contracting; amendi ng ss.
489. 127 and 489.531, F.S.; providing for
simlar penalties for unlicensed violations
Wi th respect to construction contracting and
el ectrical and al arm system contracti ng;
providing for additional penalties for certain
viol ations; anending s. 489.503, F.S.
provi di ng additi onal exenptions with respect to
el ectrical and al arm system contracti ng;
anmending s. 489.537, F.S.; revising | anguage
with respect to the application of provisions
relating to electrical and al arm system
contracting; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (2) of section 489. 127,
Florida Statutes, 1996 Suppl enent, are anended to read:

489. 127 Prohibitions; penalties.--

(1) No person shall

(a) Falsely hold hinself or a business organization
out as a licensee, certificateholder, or registrant;

(b) Falsely inpersonate a certificatehol der or
regi strant;

(c) Present as his own the certificate or registration
of anot her;

(d) Knowingly give false or forged evidence to the
board or a nenber thereof;

(e) Use or attenpt to use a certificate or
regi stration which has been suspended or revoked;
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(f) Engage in the business or act in the capacity of a
contractor or advertise hinself or a business organization as
avail able to engage in the business or act in the capacity of
a contractor without being duly registered or certified;

(g) Operate a bhusiness organization engaged in
contracting after 60 days following the termnation of its
only qualifying agent w thout designating another prinmary
qgual i fying agent, except as provided in ss. 489.119 and
489. 1195;

(h) Commence or performwork for which a building
permt is required pursuant to an adopted state nini num
bui | di ng code wi thout such building pernit being in effect; or

(i) WIIlfully or deliberately disregard or violate any
nmuni ci pal or county ordinance relating to uncertified or
unregi stered contractors.

For purposes of this subsection, a person or business

organi zation operating on an inactive or suspended certificate
or regi strati on—er—operating—beyonad—the—scope—of—work—or
geographicatl—scope—of—the—+egistration-is not duly certified

or registered, and is considered unlicensed.

(2)(a) Any unlicensed person who violates any of the
provi sions of subsection (1) conmits a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.

775. 083.
(b) Any unlicensed person who perforns, offers to

perform or contracts to performwork which requires licensure

under this part, and the value of which exceeds $1, 000,

commits a felony of the third degree, punishable as provided
ins. 775.082 or s. 775.083.
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(c) tb)y Any unlicensed person who commits a violation
of paragraphs subseet+on (1)(a)-(f)after having been
previously found guilty of such violation, regardl ess of

adj udi cation thereof,commits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
(d) ey Any unlicensed person who commits a violation
of paragraphs subseet+on (1)(a)-(f)during the existence of a
state of energency decl ared by executive order of the Governor

commits a felony of the third degree, punishable as provided
ins. 775.082 or s. 775.083.

(e) td)y Any person who operates as a pollutant storage
systens contractor, precision tank tester, or interna
pol l utant storage tank lining applicator in violation of
subsection (1) comrits a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(f) Any licensed contractor who willfully operates

out si de the geographical scope of his or her registration, or

who operates outside of the scope of work pernitted by his or

her certificate or registration, conmits a m sdeneanor of the

first degree, punishable as provided in s. 775.082 or s.
775. 083.

The renmedi es set forth in this subsection are not exclusive
and may be inposed in addition to the renedies set forth in s.
489.129(2). Prosecution under this part does not preclude

prosecution under any other applicable crinminal statute.
Section 2. Subsections (17) and (18) are added to

section 489.503, Florida Statutes, 1996 Supplenent, to read:
489.503 Exenptions.--This part does not apply to:

(17) The design, installation, or nodification of

raceway or conduit that is 2 inches in dianeter or |ess and
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1| which is for the purpose of containing or providing a pathway
2| for any wiring, the installation of which

3 (a) |s exenpted under this part; or

4 (b) Does not exceed 77 volts or 10 anps and which is

5] not an el enent of an al arm system

6 (18) The design, installation, or nodification of

7] electrical wiring, fixtures, appliances, thernostats,

8 | apparatus, raceways, or conduit that is 2 inches in dianeter
9] or less, any part of which does not exceed 77 volts or 10

10 | anps, when the itens are not part of, or designed to becone
11| part of, an alarm system

12 Section 3. Subsections (1) and (2) of section 489.531
13| Florida Statutes, are anended to read:

14 489.531 Prohibitions; penalties.--

15 (1) A person nay not:

16 (a) Practice contracting unless the person is

17 | certified or registered;

18 (b) Use the nane or title "electrical contractor" or
19| "alarm system contractor" or words to that effect, or
20 | advertise hinself or a business organization as available to
21 | practice electrical or alarm systemcontracting, when the
22 | person is not then the holder of a valid certification or
23 | registration issued pursuant to this part;
24 (c) Present as his own the certificate or registration
25| of another;
26 (d) Use or attenpt to use a certificate or
27 | registration that has been suspended, revoked, or placed on
28 | i nactive or delinquent status;
29 (e) Enploy persons who are not certified or registered
30| to practice contracti ng;
31
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(f) Knowingly give false or forged evidence to the
departnent, the board, or a nenber thereof;

(g) Operate a bhusiness organization engaged in
contracting after 60 days following the termnation of its
only qualifying agent w thout designating another prinmary
qgual i fyi ng agent;

(h) Conceal information relative to violations of this
part;

(i) Comence or performwork for which a building
permt is required under an adopted state mi ni mum buil di ng
code without the building pernit being in effect; or

(j) WIIlfully or deliberately disregard or violate any
nmuni ci pal or county ordinance relating to uncertified or
unregi stered contractors.

For purposes of this subsection, a person or business

organi zation operating on an inactive or suspended certificate

or registration is considered unlicensed.

(2)(a) Any unlicensed person who viol ates any

provi sion of subsection (1) comits a ni sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.
(b) Any unlicensed person who perforns, offers to

perform or contracts to performwork which requires licensure

under this part, and the value of which exceeds $1, 000,

commits a felony of the third degree, punishable as provided

ins. 775.082 or s. 775.083.

(c) Any unlicensed person who conmits a violation of

paragraphs (1)(a)-(f) after having been previously found

guilty of such violation, regardl ess of adjudication thereof,

commits a felony of the third degree, punishable as provided

ins. 775.082 or s. 775.083.
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(d) Any unlicensed person who conmits a violation of

paragraphs (1)(a)-(f) during the existence of a state of

energency decl ared by executive order of the Governor commits

a felony of the third degree, punishable as provided in s.
775.082 or s. 775.083.
(e) Any licensed contractor who willfully operates

out si de the geographical scope of his or her registration, or

who operates outside of the scope of work pernitted by his or

her certificate or registration, conmits a m sdeneanor of the

first degree, punishable as provided in s. 775.082 or s.
775. 083.

The renedies set forth in this subsection are not excl usive

and may be inposed in addition to the renedies set forth in s.

489.533(2). Prosecution under this part does not preclude

prosecution under any other applicable crinminal statute.

Section 4. Paragraph (b) of subsection (2) of section
489.537, Florida Statutes, is anended to read:

489.537 Application of this part.--

(2)

(b) A registered electrical contractor nmay bid on
el ectrical contracts which include alarm systens contracting
as a part of the contract, provided that the individual shal
subcontract such alarm systens contracting to a properly
certified or registered alarmsystemcontractor. However, if
the registered electrical contractor is properly certified or
regi stered as an alarm systemcontractor, the individual is
not required to subcontract out the alarm system contracting.
Nothing in this paragraph shall be construed to prohibit any

regi stered electrical contractor fromdesigning, installing,

or nodifying conduits or raceways through which | ow voltage
6
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1| alarmwiring or any other type of specialized | ow voltage

2| wiring shall pass.

3 Section 5. This act shall take effect October 1, 1997.
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7
Provides simlar penalties for unlicensed violations with

8 respect to construction contracting and el ectrical and
al arm system contracting. ProvideS a third degree felony

9 Bena!ty for unlicensed work valued at nore than $1, 000.

rovi des additional exenptions fromregulation wth

10 respect to electrical_ and alarm system contracting. for
the design, installation, or nodification of described

11 rasemay or conduit for wring and for the design
installTation or nodification of electrical wring,

12 fixtures, appliances, thernostats, apparatus, raSeways,
or conduit ichis 2 inches in dianeter or less, no

13 exceeding 77 volts or 10 anps, when the itens are not
art of, “or designed to becone part of, an al arm system

14 ee bill for details.
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