Fl ori da Senate - 1998 SB 214

By Senator Jenne

29-2-98
1 A bill to be entitled
2 An act relating to sentencing; anendi ng s.
3 775.0823, F.S.; providing that a person
4 convicted of certain violent offenses against a
5 | aw enforcenent officer, correctional officer
6 state attorney, assistant state attorney,
7 justice, or judge be sentenced under certain
8 uni form penal ties rather than under the
9 Crim nal Punishrment Code; anending s. 775.084,
10 F.S., relating to sentences inposed agai nst
11 violent career crimnals, habitual felony
12 of fenders, and habitual violent felony
13 of fenders; deleting a reference nmade obsol ete
14 by the act; anending ss. 775.0845, 775.087,
15 775.0875, F.S., relating to wearing a mask
16 while commtting an of fense, possessing a
17 weapon while committing a felony, and taking a
18 | aw enforcenent officer's firearm deleting
19 requi renments that such of fenses be ranked under
20 t he sentencing guidelines or the Crininal
21 Puni shnent Code; anending s. 777.03, F.S.
22 relating to the offense of being an accessory
23 to a crinme; providing for uniformpenalties for
24 such offense; anmending s. 777.04, F.S.
25 requiring that a person convicted of crimna
26 attenpt, crimnal solicitation, or crimna
27 conspiracy be sentenced under certain uniform
28 penalties rather than under the Crininal
29 Puni shnent Code; anmending s. 782.051, F.S.
30 deleting requirenents that certain offenses
31 that result in bodily injury be ranked under
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1 the Crinminal Punishnent Code; anending s.
2 784.08, F.S.; deleting a requirenent that a
3 person convicted of assault and battery agai nst
4 an elderly person be sentenced under the
5 Crim nal Punishment Code; authorizing the court
6 to inpose a termof inprisonnent and a fine;
7 anmendi ng ss. 794.023, 874.04, F.S., relating to
8 sexual battery by nultiple perpetrators and to
9 crimnal street-gang activity; deleting
10 requi renments that such of fenses be ranked under
11 the Crinminal Punishnent Code; anending s.
12 893.13, F.S., relating to the offense of
13 selling, manufacturing, or possessing certain
14 control | ed substances; deleting provisions nade
15 obsol ete by the act; anending s. 893.135, F.S.
16 deleting a requirenent that a person convicted
17 of certain drug-trafficking offenses be
18 sentenced under the Crim nal Puni shnent Code;
19 aut hori zing the court to inpose a term of
20 i mprisonnent and a fine; anending s. 893. 20
21 F.S.; requiring that a person convicted of
22 engaging in a continuing crimnal enterprise be
23 sentenced under certain uniformpenalties
24 rat her than under the Crimnal Puni shnent Code;
25 anending s. 921.187, F.S., relating to
26 di sposition and sentencing; del eting provisions
27 made obsolete by the act; anmending s. 921.188
28 F.S.; revising conditions based on the Crininal
29 Puni shnment Code under which a felon nay be
30 pl aced into the custody of a |ocal detention
31 facility; anending s. 924.07, F.S., relating to
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1 appeal s by the state; deleting a reference to
2 the Crininal Puni shment Code to conformto

3 changes nmade by the act; anending s. 944. 17,

4 F.S.; deleting a requirenent that a prisoner's
5 Criminal Punishment Code scoresheet be

6 submtted to the Departnent of Corrections;

7 anendi ng ss. 947.141, 947.146, F.S., relating
8 to violations of conditional release or contro
9 rel ease and the Control Rel ease Authority;

10 del eting provisions nade obsolete by the act;
11 anmending s. 948.015, F.S.; revising conditions
12 under which the court may request that the

13 departnment make a presentence report; anending
14 S. 948.034, F.S., relating to terns and

15 condi tions of probation; deleting references to
16 the Crininal Puni shment Code to conformto

17 changes nmade by the act; anending s. 948.51

18 F.S.; revising requirenents for a county or

19 county consortiumin devel oping a public safety
20 pl an; anmending s. 958.04, F.S.; providing that
21 the sentencing limtations provided under
22 certain uniformpenalties, rather than the
23 limtations provided under the Crimna
24 Puni shnment Code, apply to a youthful offender
25 anending s. 985.313, F.S.; providing for the
26 criteria under which a juvenile is conmmitted to
27 a maxi mumrisk residential programto be based
28 on specified offenses rather than on the |evel
29 at which the offense is ranked under the
30 Crim nal Punishment Code; repealing s. 2 of ch
31 97-194, Laws of Florida, ss. 921.002, 921.0021
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1 921. 0022, 921.0023, 921.0024, 921.0026, F.S.

2 and ss. 42, 43 of ch. 97-194, Laws of Florida,

3 relating to the Crimninal Punishnent Code;

4 anending s. 947.16, F.S.; providing that a

5 person sentenced for an offense committed on or

6 after a specified date is eligible for parole

7 consi deration after serving 85 percent of his

8 or her court-inposed sentence; providing that

9 the Legislature intends that the Florida

10 Suprene Court review the sentencing practices

11 of circuit judges; providing that the

12 Legi sl ature intends that the Florida Suprene

13 Court subnmit a report of the reviewto the

14 Legi sl ature; providing effective dates.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Section 775.0823, Florida Statutes, as

19 | anended by section 11 of chapter 97-194, Laws of Florida, is
20 | anended to read:

21 775.0823 Violent offenses commtted agai nst | aw

22 | enforcenent officers, correctional officers, state attorneys,
23 | assistant state attorneys, justices, or judges.--Any provision
24| of law to the contrary notwi thstanding, the Legislature does
25 | hereby provide for an increase and certainty of penalty for
26 | any person convicted of a violent offense against any |aw

27 | enforcenment or correctional officer, as defined in s.

281 943.10(1), (2), (3), (6), (7), (8), or (9); against any state
29 | attorney elected pursuant to s. 27.01 or assistant state

30 | attorney appoi nted under s. 27.181; or against any justice or
31| judge of a court described in Art. V of the State
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Constitution, which offense arises out of or in the scope of
the officer's duty as a | aw enforcenent or correctiona
officer, the state attorney's or assistant state attorney's
duty as a prosecutor or investigator, or the justice's or
judge's duty as a judicial officer, as follows:

(1) For nmurder in the first degree as described in s.
782.04(1), if the death sentence is not inposed, a sentence of
i mprisonnent for life without eligibility for rel ease.

(2) For attenpted nmurder in the first degree as
described in s. 782.04(1), a sentence pursuant to s. 775.082,
S. 775.083, or s. 775.084 the—Crimnal—Puntshrent—Code

(3) For murder in the second degree as described in s.
782.04(2) and (3), a sentence pursuant to s. 775.082, s.
775.083, or s. 775.084 the—Crinnat—Puni-shirent—Code

(4) For attenpted nmurder in the second degree as

described in s. 782.04(2) and (3), a sentence pursuant to s.
775.082, s. 775.083, or s. 775.084 the—Crimnal—Puntshrent
Cotle.

(5) For murder in the third degree as described in s.
782.04(4), a sentence pursuant to s. 775.082, s. 775.083, or
s. 775.084 the—Crimnat—Punishrent—Code

(6) For attenpted nmurder in the third degree as
described in s. 782.04(4), a sentence pursuant to s. 775.082,
S. 775.083, or s. 775.084 the—-Crimnal—Puntshrent—Code

(7) For manslaughter as described in s. 782.07 during

the commission of a crinme, a sentence pursuant to s. 775.082,
S. 775.083, or s. 775.084 the—Crimnal—Puntshrent—Code

(8) For kidnapping as described in s. 787.01, a
sentence pursuant to s. 775.082 the—Crmnal—Puntshirent—Code

5
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(9) For aggravated battery as described in s. 784. 045,
a sentence pursuant to s. 775.082, s. 775.083, or s. 775.084
I rinad o N
(10) For aggravated assault as described in s.
784. 021, a sentence pursuant to s. 775.082, s. 775.083, or s.
775. 084 t+he——Crimnal—Puni-shrent—Code

Not wi t hst andi ng the—previsitons—of s. 948.01, with respect to

any person who is found to have violated this section
adj udi cation of guilt or inposition of sentence shall not be
suspended, deferred, or withheld.

Section 2. Subsection (4) of section 775.084, Florida
Statutes, as anended by section 12 of chapter 97-194, Laws of
Fl orida, is anended to read:

775.084 Violent career crimnals; habitual felony
of fenders and habitual violent felony offenders; definitions;
procedure; enhanced penalties.--

(4)(a) The court, in conformty with the procedure
establ i shed in paragraph (3)(a), may sentence the habitua
felony offender as foll ows:

1. Inthe case of alife felony or a felony of the
first degree, for life.

2. In the case of a felony of the second degree, for a
term of years not exceeding 30.

3. In the case of a felony of the third degree, for a
term of years not exceeding 10.

(b) The court, in conformty with the procedure
establ i shed in paragraph (3)(a), may sentence the habitua
violent felony offender as follows:

6
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1. Inthe case of alife felony or a felony of the
first degree, for life, and such offender shall not be
eligible for release for 15 years.

2. In the case of a felony of the second degree, for a
term of years not exceeding 30, and such of fender shall not be
eligible for release for 10 years.

3. In the case of a felony of the third degree, for a
term of years not exceeding 10, and such of fender shall not be
eligible for release for 5 years.

(c) The court, in conformty with the procedure
establ i shed in paragraph (3)(b), shall sentence the violent
career crimnal as foll ows:

1. Inthe case of alife felony or a felony of the
first degree, for life.

2. In the case of a felony of the second degree, for a
termof years not exceeding 40, with a mandatory nininumterm
of 30 years' inprisonnent.

3. In the case of a felony of the third degree, for a
termof years not exceeding 15, with a mandatory nininumterm
of 10 years' inprisonnent.

(d) If the court finds, pursuant to paragraph (3)(a)
or paragraph (3)(b), that it is not necessary for the
protection of the public to sentence a defendant who neets the
criteria for sentencing as a habitual felony offender, a
habitual violent felony offender, or a violent career
crimnal, with respect to an offense conmitted on or after
Cctober 1, 1995, sentence shall be inposed wthout regard to
this section.

(e) At any tine when it appears to the court that the
defendant is eligible for sentencing under this section, the

7
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court shall nmake that determination as provided in paragraph
(3)(a) or paragraph (3)(b).

(f) A sentence inposed under this section shall not be
i ncreased after such inposition.

= . I I " . .
stbjeet—to0—s5—921-0662-

(9g) th)y The provisions of this section do not apply to
capital felonies, and a sentence authorized under this section
does not preclude the inposition of the death penalty for a
capital felony.

(h) ) The provisions of s. 947.1405 shall apply to
persons sentenced as habitual felony offenders and persons
sentenced as habitual violent felony offenders.

(i))>r1. A defendant sentenced under this section as
a habitual felony offender, a habitual violent felony
of fender, or a violent career crinmnal is eligible for
gain-tinme granted by the Departnent of Corrections as provided
ins. 944.275(4)(b).

2. For an offense commtted on or after COctober 1,
1995, a defendant sentenced under this section as a viol ent
career crimnal is not eligible for any form of discretionary
early rel ease, other than pardon or executive cl enency, or
condi tional nedical release granted pursuant to s. 947. 149.

Section 3. Section 775.0845, Florida Statutes, is
amended to read:

775.0845 Wearing nask while commtting offense;
reclassification.--The felony or nisdeneanor degree of any
crimnal offense, other than a violation of ss. 876.12-876. 15,
shall be reclassified to the next higher degree as provided in
this section if, while commtting the offense, the of fender

8
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1| was wearing a hood, nmask, or other device that concealed his
2| or her identity.

3 (1)(a) In the case of a m sdeneanor of the second

4 | degree, the offense is reclassified to a m sdeneanor of the
5] first degree.

6 (b) In the case of a m sdeneanor of the first degree,
7| the offense is reclassified to a felony of the third degree.
8 : . I I L o
9l . . . et I I ’ I

10 e . ket I ey e . "

11 | ehart=

12 (2)(a) In the case of a felony of the third degree,
13| the offense is reclassified to a felony of the second degree.
14 (b) In the case of a felony of the second degree, the
15 ) offense is reclassified to a felony of the first degree.

16

22 Section 4. Subsection (1) of section 775.087, Florida
23| Statutes, as anended by section 14 of chapter 97-194, Laws of

24| Florida, is anended to read:

25 775.087 Possession or use of weapon; aggravated

26 | battery; felony reclassification; mninmmsentence.--

27 (1) Unless otherw se provided by |aw, whenever a

28 | person is charged with a felony, except a felony in which the

29 | use of a weapon or firearmis an essential elenent, and during
30| the commi ssion of such felony the defendant carries, displays,
31| uses, threatens, or attenpts to use any weapon or firearm or

9
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1| during the conmmi ssion of such felony the defendant conmits an

2 | aggravated battery, the felony for which the person is charged
3| shall be reclassified as foll ows:

4 (a) In the case of a felony of the first degree, to a

5|1ife felony.

6 (b) In the case of a felony of the second degree, to a
7| felony of the first degree.

8 (c) In the case of a felony of the third degree, to a

9| felony of the second degree.

10

‘W

16 Section 5. Section 775.0875, Florida Statutes, as

17 | anended by section 15 of chapter 97-194, Laws of Florida, is
18 | anended to read:

19 775.0875 Unl awful taking, possession, or use of |aw
20 | enforcenment officer's firearm crine reclassification

21| penalties.--

22 (1) A person who, wi thout authorization, takes a

23| firearmfroma | aw enforcenent officer lawfully engaged in | aw
24 | enforcenent duties commits a felony of the third degree,

25 | puni shabl e as provided in s. 775.082, s. 775.083, or s.

26 | 775. 084.

27 (2) |If a person violates subsection (1) and comrts
28 | any other crinme involving the firearmtaken fromthe | aw

29 | enforcenment officer, such crine shall be reclassified as

30| foll ows:

31
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(a)l. In the case of a felony of the first degree, to
a life fel ony.

2. In the case of a felony of the second degree, to a
felony of the first degree.

3. In the case of a felony of the third degree, to a
felony of the second degr ee.

© 00 N o O W DN PP

|

13 (b) In the case of a mi sdeneanor, to a felony of the
14 | third degree. Fer—purposes—of—sentencingunder—chapter—92t—and
15 | determntRg—iRecentive—gari—tre—et—girb-ty—under—chapter—944-
16 | sueh—effense—+s—t+anked—intevel—2—oftheoffense—severity

17 | ranking—echart—

18 (3) A person who possesses a firearmthat he or she

19 | knows was unlawfully taken froma | aw enforcenent officer

20| commits a nisdeneanor of the first degree, punishable as

21| provided in s. 775.082 or s. 775.083.

22 Section 6. Section 777.03, Florida Statutes, as

23 | anended by section 16 of chapter 97-194, Laws of Florida, is
24 | anended to read:

25 777.03 Accessory after the fact.--

26 4 Any person not standing in the relation of husband
27 | or wife, parent or grandparent, child or grandchild, brother
28 | or sister, by consanguinity or affinity to the offender, who
29 | mai ntains or assists the principal or accessory before the

30| fact, or gives the offender any other aid, know ng that the

31| offender had committed a felony or been accessory thereto

11
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 214
29-2-98

before the fact, with intent that the of fender avoids or
escapes detection, arrest, trial,or punishnent, is an
accessory after the fact and commits a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

© 00 N o O W DN PP
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1 Section 7. Section 777.04, Florida Statutes, as

2 | anended by section 17 of chapter 97-194, Laws of Florida, is
3 | anended to read:

4 777.04 Attenpts, solicitation, and conspiracy. --

5 (1) A person who attenpts to commit an of fense

6| prohibited by law and in such attenpt does any act toward the
7 | commi ssi on of such offense, but fails in the perpetration or
8|is intercepted or prevented in the execution thereof, comrts
9| the offense of crimnal attenpt and shall, when no express

10| provision is nade by law for the puni shnent of such attenpt,
11 | be puni shed;—ranked—for—purposes—of—sentencing as provided in
12 | subsection (4). Crimnal attenpt includes the act of an adult
13| who, with intent to comit an offense prohibited by | aw,

14 | al l ures, seduces, coaxes, or induces a child under the age of
15] 12 to engage in an of fense prohibited by | aw.

16 (2) A person who solicits another to commit an of fense
17 | prohibited by law and in the course of such solicitation

18 | conmands, encourages, hires, or requests another person to

19 | engage in specific conduct that whi-eh would constitute such
20| offense or an attenpt to commit such offense conmits the

21| offense of crinmnal solicitation and shall, when no express
22 | provision is made by law for the puni shnent of such

23| solicitation, be puni shed;—ranked—+for—purposes—of—sentencing
24 | as provided in subsection (4).

25 (3) A person who agrees, conspires, conbines, or

26 | confederates with another person or persons to conmit any

27 | offense conmmits the offense of crimnal conspiracy and shall
28 | when no express provision is nade by |aw for the puni shnment of
29 | such conspiracy, be puni shed—+anked—for—purposes—of

30 | sentencing as provided in subsection (4).

31
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(4) A person who conmmits the offense of crinina

attenpt, crimnal solicitation, or crimnal conspiracy shal

be puni shed as foll ows:

(a) |If the offense attenpted, solicited, or conspired

tois a capital felony, the person convicted is guilty of a

felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(b) If the offense attenpted, solicited, or conspired

tois alife felony or a felony of the first degree, the

person convicted is guilty of a felony of the second degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(c) |If the offense attenpted, solicited, or conspired

tois a felony of the second degree or a hurglary that is a

felony of the third degree, the person convicted is guilty of

a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(d) If the offense attenpted, solicited, or conspired

tois a felony of the third degree, the person convicted is

guilty of a msdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.
(e) |If the offense attenpted, solicited, or conspired

to is a msdeneanor of the first or second degree, the person

convicted is guilty of a nmisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

14
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(5) It is a defense to a charge of crimnal attenpt,

crimnal solicitation, or crimnal conspiracy that, under
ci rcunstances nmani festing a conplete and voluntary
renunci ation of his or her crimnal purpose, the defendant:

(a) Abandoned his or her attenpt to conmit the offense
or otherw se prevented its conm ssion

(b) After soliciting another person to commit an
of fense, persuaded such other person not to do so or otherw se
prevent ed conmi ssion of the offense; or

(c) After conspiring with one or nore persons to
commt an offense, persuaded such persons not to do so or
ot herwi se prevented conmi ssion of the offense.

Section 8. Section 782.051, Florida Statutes, as
anended by section 18 of chapter 97-194, Laws of Florida, is
amended to read:

782.051 Felony causing bodily injury.--

(1) Any person who perpetrates or attenpts to
perpetrate any felony enunerated in s. 782.04(3) and who
commits, aids, or abets an act that causes bodily injury to
another commits a felony of the first degree, punishable by
i mprisonnent for a termof years not exceeding life, or as
provided in s. 775.082, s. 775.083, or s. 775.084—which—+s—an

16
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1 | effenseranked—intevet—9—of the Crinminal—Puni-shirent—Code

2 | Viretiminjury—points—shaH—be—scored—under—this—subseection—

3 (2) Any person who perpetrates or attenpts to

4 | perpetrate any felony other than a felony enunerated in s.

5] 782.04(3) and who commits, aids, or abets an act that causes
6| bodily injury to another comrits a felony of the first degree,
7 | puni shable as provided in s. 775.082, s. 775.083, or s.

8 | 775. 084 —whieh—+s—anoffenseranked—+ntevel8ofthe Cinmnal
9 | Punishient—Code. Victiminjury—points—shat-—be—scored—under
10 | thi-s—subsection—

11 (3) When a person is injured during the perpetration
12 | of or the attenpt to perpetrate any felony enunerated in s.
13| 782.04(3) by a person other than the person engaged in the

14 | perpetration of or the attenpt to perpetrate such felony, the
15 | person perpetrating or attenpting to perpetrate such felony
16 | conmits a felony of the second degree, punishable as provided
17l in s. 775.082, s. 775.083, or s. 775.084—which+s—anoffense
18 | ranked—n—tevel—7—of—theCrimnal—Punishrent—Code. Vietim

19 | injury—pornts——shatH—be——scored—under—thi-s——subsection—

20 Section 9. Section 784.08, Florida Statutes, as

21 | anended by section 19 of chapter 97-194, Laws of Florida, is
22 | anended to read:

23 784.08 Assault or battery on persons 65 years of age
24 | or older; reclassification of offenses—mnrmumsentence. --
25 (1) A person who is convicted of an aggravated assault
26 | or aggravated battery upon a person 65 years of age or ol der
27 | may shalH be sentenced to a termof inprisonment ptrstant—te
28 | the—Crimnal—Punrtshrert—Cede and nay be fined not nore than
29 | $10, 000 and nay shatt+ al so be ordered by the sentencing judge
30| to nmake restitution to the victimof such offense and to

31| performup to 500 hours of community service work.
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Restitution and comunity service work shall be in addition to
any fine or sentence that whieh may be inposed and shall not
be in lieu thereof.

(2) \Whenever a person is charged with comitting an
assault or aggravated assault or a battery or aggravated
battery upon a person 65 years of age or ol der, regardl ess of
whet her he or she knows or has reason to know the age of the
victim the offense for which the person is charged shall be
reclassified as foll ows:

(a) In the case of aggravated battery, froma felony
of the second degree to a felony of the first degree.

(b) In the case of aggravated assault, froma felony
of the third degree to a felony of the second degree.

(c) In the case of battery, froma ni sdeneanor of the
first degree to a felony of the third degree.

(d) In the case of assault, froma ni sdeneanor of the
second degree to a m sdeneanor of the first degree.

(3) Notwithstanding the provisions of s. 948.01
adj udi cation of guilt or inposition of sentence shall not be
suspended, deferred, or withheld.

Section 10. Subsection (2) of section 794.023, Florida
Statutes, as anended by section 20 of chapter 97-194, Laws of
Fl orida, is anended to read:

794.023 Sexual battery by multiple perpetrators;
enhanced penalties.--

(2) The penalty for a violation of s. 794.011 shall be
increased as provided in this subsection if it is charged and
proven by the prosecution that, during the sanme crimna
transaction or episode, nore than one person conmitted an act
of sexual battery on the sane victim

18
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(a) A felony of the second degree shall be punishabl e
as if it were a felony of the first degree.

(b) A felony of the first degree shall be punishable
as if it were a life felony.

This subsection does not apply to life felonies or capita

fel onies. For—purposes—of——sentencingunder—chapter—921—and

I - . . . . et I I ’
a—fetony—offense—that—+s—reectassi-Hedunder—this—subsection—+s
ranked—one—tevel—above—the+anking—under—s—921-06022—o6r—5+—
921-6023—of the—-offense—comitted—

Section 11. Section 874.04, Florida Statutes, as
anmended by section 21 of chapter 97-194, Laws of Florida, is
amended to read:

874.04 Crimnal street gang activity; enhanced
penalties.--Upon a finding by the court at sentencing that the
defendant is a nmenber of a crimnal street gang, the penalty
for any felony or nisdeneanor, or any delinguent act or
violation of |aw which would be a felony or nisdeneanor if
commtted by an adult, nmay be enhanced if the offender was a
nmenber of a crinminal street gang at the tinme of the conmi ssion
of such offense. Each of the findings required as a basis for
such sentence shall be found by a preponderance of the
evi dence. The enhancenment will be as foll ows:

(1) (a) A misdeneanor of the second degree may be
puni shed as if it were a m sdeneanor of the first degree.

(b) A misdeneanor of the first degree nay be puni shed

as if it were a felony of the third degree. For—purposes—of
. I I L . . .
. . et I I ’ e ohf .
ket I ey e . " I _ 4
19
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(2)(a) A felony of the third degree may be puni shed as
if it were a felony of the second degree.

(b) A felony of the second degree nay be puni shed as
if it were a felony of the first degree.

(c) A felony of the first degree may be punished as if
it were alife felony.

© 00 N o O~ WDN PP

e
N

of-fense—+s—ranked—asprovided—in—s5—92100226+—S5—921-00623+

it I I I I . "
subseetion—For purposes of this section, penalty enhancenent

e T
o b w

affects the applicable statutory nmaxi nrum penalty only.

16 Section 12. Subsections (9) and (10) of section

17 |1 893. 13, Florida Statutes, as anended by section 22 of chapter
18 | 97-194, Laws of Florida, are anended to read:

19 893.13 Prohibited acts; penalties.--

20

(9) ey ; L I .
deb I L oo o I I o

N
=

22 | or after Cctober 1, 1993, any defendant who:
23 (a) Violates subparagraph (1)(a)l., subparagraph
241 (1) (c)2., subparagraph (1)(d)2., subparagraph (2)(a)l., or

N
ol

par agraph (5)(a); and

26 (b) Has not previously been convicted, regardl ess of
27 | whet her adjudi cation was w thheld, of any felony, other than a
28 | violation of subparagraph (1)(a)l., subparagraph (1)(c)2.

29 | subparagraph (1)(d)2., subparagraph (2)(a)l., or paragraph

30 [ (5)(a),

31
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may be required by the court to successfully conplete a term
of probation pursuant to the terns and conditions set forth in
S. 948.034(1), in lieu of serving a termof inprisonnent.

(10) " ; L I .

el I i ot I I o
or after January 1, 1994, any defendant who:

(a) Violates subparagraph (1)(a)2., subparagraph
(2)(a)2., paragraph (5)(b), or paragraph (6)(a); and

(b) Has not previously been convicted, regardl ess of
whet her adj udi cati on was wi thheld, of any felony, other than a
vi ol ati on of subparagraph (1)(a)2., subparagraph (2)(a)2.
par agraph (5)(b), or paragraph (6)(a),

may be required by the court to successfully conplete a term
of probation pursuant to the terns and conditions set forth in
S. 948.034(2), in lieu of serving a termof inprisonnent.

Section 13. Subsection (1) of section 893.135, Florida
Statutes, as anended by section 23 of chapter 97-194, Laws of
Fl orida, is anended to read:

893. 135 Trafficking; nandatory sentences; suspension
or reduction of sentences; conspiracy to engage in
trafficking.--

(1) Except as authorized in this chapter or in chapter
499 and notwi t hstandi ng the provisions of s. 893. 13:

(a) Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, in excess
of 50 pounds of cannabis commits a felony of the first degree,
which felony shall be known as "trafficking in cannabis." If
the quantity of cannabis involved:

21
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1. 1Is in excess of 50 pounds, but |ess than 2,000
pounds, such person may shatH- be sentenced to a term of
i npri sonnent purstant—to—the—Crmnal—Punishrent—Code and may
be ordered to pay a fine of not nore than $25, 000.

2. 1Is 2,000 pounds or nore, but |ess than 10, 000
pounds, such person may shatH- be sentenced to a term of
i npri sonnent purstant—to—the—Crmnal—Punrishrent—Code and may
be ordered to pay a fine of not nore than $50, 000.

3. Is 10,000 pounds or nore, such person may shatt be
sentenced to a mandatory minimumterm of inprisonnent of 15
cal endar years and may be ordered to pay a fine of not nore
t han $200, 000.

(b)1. Any person who knowi ngly sells, purchases,

manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 28 grans or
nore of cocaine, as described in s. 893.03(2)(a)4., or of any
m xture containing cocaine, but |less than 150 kil ograms of
cocai ne or any such nixture, commits a felony of the first
degree, which felony shall be known as "trafficking in

cocai ne. If the quantity involved:
a. |s 28 grams or nore, but |ess than 200 grans, such
person may shat be sentenced to a termof inprisonnment

ptr-stant—to—the—Crnmnal—Puni-shirent—Code and nmay be ordered to
pay a fine of not nore than $50, 000.

b. 1s 200 grans or nore, but |less than 400 granms, such
person may shat+ be sentenced to a termof inprisonnment

ptr-stant—to—the—Crnmnal—Puni-shirent—Code and nay be ordered to
pay a fine of not nore than $100, 000.

c. |s 400 grans or nore, but |ess than 150 kil ograns,
such person nay shatH- be sentenced to a mandatory mininmumterm

22
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of inprisonnment of 15 cal endar years and nay be ordered to pay
a fine of not nore than $250, 000.
2.  Any person who knowi ngly sells, purchases,

manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 150

kil ograms or nore, but |ess than 300 kil ograns, of cocaine, as
described in s. 893.03(2)(a)4., commts the first degree
felony of trafficking in cocaine. A person who has been
convicted of the first degree felony of trafficking in cocaine
under this subparagraph shall be punished by life inprisonnent
and is ineligible for any formof discretionary early rel ease
except pardon or executive clenency or conditional nedica

rel ease under s. 947.149. However, if the court determ nes
that, in addition to commtting any act specified in this

par agr aph:

a. The person intentionally killed an individual or
counsel ed, commanded, induced, procured, or caused the
intentional killing of an individual and such killing was the
result; or

b. The person's conduct in committing that act led to
a natural, though not inevitable, lethal result,

such person conmits the capital felony of trafficking in
cocai ne, punishable as provided in ss. 775.082 and 921. 142.
Any person sentenced for a capital felony under this paragraph
may shab al so be sentenced to pay the maxi mum fine provided
under subparagraph 1

3. Any person who knowingly brings into this state 300
kil ogranms or nore of cocaine, as described in s.
893.03(2)(a)4., and who knows that the probable result of such
i mportation would be the death of any person, commits capita

23
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i mportation of cocaine, a capital felony punishable as
provided in ss. 775.082 and 921.142. Any person sentenced for
a capital felony under this paragraph may shatlt+ al so be
sentenced to pay the maxi mum fine provided under subparagraph
1

(c)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 4 grans or
nore of any norphi ne, opium oxycodone, hydrocodone,
hydr onor phone, or any salt, derivative, isoner, or salt of an
i somer thereof, including heroin, as described in s.
893.03(1)(b) or (2)(a), or 4 grans or nore of any mxture
containing any such substance, but |ess than 30 kil ograns of
such substance or nixture, commits a felony of the first

degree, which felony shall be known as "trafficking inillega
drugs." If the quantity involved:
a. |Is 4 grans or nore, but |less than 14 grams, such

person may shat+ be sentenced to a termof inprisonnment

pur-stant—to—the—Crnmnal—Puni-shirent—Code and nay be ordered to
pay a fine of not nore than $50, 000.

b. 1s 14 grans or nore, but |ess than 28 grans, such
person may shat be sentenced to a termof inprisonnment

ptr-stant—to—the—Crnmnal—Puni-shirent—Code and nmay be ordered to
pay a fine of not nore than $100, 000.

c. |Is 28 grans or nore, but |less than 30 kil ograns,
such person nmay shat be sentenced to a mandatory m ni mum term
of inprisonnment of 25 cal endar years and nay be ordered to pay
a fine of not nore than $500, 000.

2.  Any person who knowi ngly sells, purchases,

manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 30
24
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kil ogranms or nore, but |ess than 60 kil ograns, of any

nor phi ne, opi um oxycodone, hydrocodone, hydronorphone, or any
salt, derivative, isoner, or salt of an isoner thereof,

i ncluding heroin, as described in s. 893.03(1)(b) or (2)(a),

or 30 kil ogranms or nore, but |less than 60 kil ograns, of any

m xture contai ning any such substance, conmits the
first-degree f+rst—degree felony of trafficking in illega
drugs. A person who has been convicted of the first-degree

tHH+rst—degree felony of trafficking in illegal drugs under this
subpar agraph shall be punished by life inprisonnent and is

ineligible for any formof discretionary early rel ease except
pardon or executive clenmency or conditional nedical release
under s. 947.149. However, if the court determ nes that, in
addition to committing any act specified in this paragraph

a. The person intentionally killed an individual or
counsel ed, commanded, induced, procured, or caused the
intentional killing of an individual and such killing was the
result; or

b. The person's conduct in committing that act led to
a natural, though not inevitable, lethal result,

such person conmits the capital felony of trafficking in
illegal drugs, punishable as provided in ss. 775.082 and
921.142. Any person sentenced for a capital felony under this
par agr aph may shatt al so be sentenced to pay the maxi numfine
provi ded under subparagraph 1

3. Any person who knowingly brings into this state 60
kil ogranms or nore of any norphine, opium oxycodone,
hydr ocodone, hydronorphone, or any salt, derivative, isoner
or salt of an isonmer thereof, including heroin, as described
ins. 893.03(1)(b) or (2)(a), or 60 kil ograns or nore of any

25
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1| mi xture containing any such substance, and who knows that the

2 | probable result of such inportation would be the death of any

3| person, comrits capital inportation of illegal drugs, a

4 | capital felony punishable as provided in ss. 775.082 and

5] 921.142. Any person sentenced for a capital felony under this

6 | paragraph may shalt al so be sentenced to pay the maxi mum fine

7 | provided under subparagraph 1

8 (d)1. Any person who knowi ngly sells, purchases,

9 | manufactures, delivers, or brings into this state, or who is
10 | knowi ngly in actual or constructive possession of, 28 grans or
11 | nore of phencyclidine or of any mi xture containing
12 | phencyclidine, as described in s. 893.03(2)(b), conmits a
13| felony of the first degree, which felony shall be known as
14 | "trafficking in phencyclidine." |If the quantity involved:

15 a. |s 28 grams or nore, but |ess than 200 grans, such
16 | person may shatt be sentenced to a termof inprisonnent

17 | pursuant—to—the—Crmnal—Puni-shrent—Code and may be ordered to
18 | pay a fine of not nore than $50, 000.

19 b. 1s 200 grans or nore, but |less than 400 granms, such
20 | person may shatt+ be sentenced to a termof inprisonnent

21 | pursuant—to—the—Crimnra—Puni-shienrt—Code and nmay be ordered to
22 | pay a fine of not nore than $100, 000.

23 c. |Is 400 grans or nore, but |ess than 800 grans, such
24 | person may shat be sentenced to a mandatory m ni num term of
25 | i nprisonnent of 15 cal endar years and nmay be ordered to pay a
26 | fine of not nore than $250, 000.

27 2. Any person who knowingly brings into this state 800
28 | grans or nmore of phencyclidine or of any m xture contai ning

29 | phencyclidine, as described in s. 893.03(2)(b), and who knows
30| that the probable result of such inportation would be the

31| death of any person conmits capital inportation of

26
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phencyclidine, a capital felony punishable as provided in ss.
775.082 and 921. 142. Any person sentenced for a capital felony
under this paragraph may shat al so be sentenced to pay the
maxi nrum fine provi ded under subparagraph 1

(e)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 200 grans
or nore of nethaqual one or of any m xture contai ning
net haqual one, as described in s. 893.03(1)(d), conmits a
felony of the first degree, which felony shall be known as

"trafficking in nethaqual one." If the quantity invol ved:
a. |s 200 grans or nore, but |less than 5 kil ograns,
such person nmay shat be sentenced to a termof inprisonnent

ptr-stant—to—the—Crnmnal—Puni-shirent—Code and nmay be ordered to
pay a fine of not nore than $50, 000.

b. 1s 5 kilograns or nore, but less than 25 kil ograns,
such person nmay shat- be sentenced to a termof inprisonnent

pur-stant—to—the—Crnmnal—Puni-shirent—Code and nmay be ordered to
pay a fine of not nore than $100, 000.

c. Is 25 kilogranms or nore, but |ess than 50
kil ograms, such person may shalt be sentenced to a mandatory
m ni nrumtermof inprisonment of 15 cal endar years and nay be
ordered to pay a fine of not nore than $250, 000.

2. Any person who knowingly brings into this state 50
kil ogranms or nore of nethaqual one or of any m xture containing
net haqual one, as described in s. 893.03(1)(d), and who knows
that the probable result of such inportation would be the
death of any person conmits capital inportation of
net haqual one, a capital felony punishable as provided in ss.
775.082 and 921. 142. Any person sentenced for a capital felony

27
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under this paragraph may shat- al so be sentenced to pay the
maxi nrum fine provi ded under subparagraph 1

(f)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 14 grans or
nore of anphetanine, as described in s. 893.03(2)(c)2., or
net hanphet ami ne, as described in s. 893.03(2)(c)4., or of any
m xture contai ni ng anphet am ne or mnet hanphet am ne, or
phenyl acet one, phenyl acetic acid, or ephedrine in conjunction
with other chemicals and equi pnment utilized in the manufacture
of anphet am ne or net hanphetanine, conmits a felony of the
first degree, which felony shall be known as "trafficking in
anphetamine." |f the quantity involved:

a. |Is 14 granms or nore, but |ess than 28 grans, such
person may shatH- be sentenced to a term of inprisonment

ptr-stant—to—the—Crnnal—Puni-shirent—Code and nmay be ordered to
pay a fine of not nore than $50, 000.

b. 1s 28 grans or nore, but |ess than 200 grans, such
person may shat+ be sentenced to a termof inprisonnment

ptr-stant—to—the—Crnmnal—Puni-shirent—Code and nmay be ordered to
pay a fine of not nore than $100, 000.

c. |Is 200 grans or nore, but |ess than 400 grans, such
person may shatH- be sentenced to a nmandatory m ni mum term of
i mprisonnent of 15 cal endar years and nay be ordered to pay a
fine of not nore than $250, 000.

2. Any person who knowingly brings into this state 400

grans or nore of anphetanine, as described in s.

893.03(2)(c)2., or nethanphetam ne, as described in s.

893.03(2)(c)4., or of any mxture containing anphetani ne or

net hanphet am ne, or phenyl acet one, phenyl acetic acid, or

ephedrine in conjunction with other chenicals and equi prnent
28
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utilized in the manufacture of anphetani ne or nethanphetani ne,
and who knows that the probable result of such inportation
woul d be the death of any person commits capital inportation
of anphetami ne, a capital felony punishable as provided in ss.
775.082 and 921. 142. Any person sentenced for a capital felony
under this paragraph may shat al so be sentenced to pay the
maxi nrum fi ne provi ded under subparagraph 1

(g)1. Any person who knowi ngly sells, purchases,
manuf actures, delivers, or brings into this state, or who is
knowi ngly in actual or constructive possession of, 4 grans or
nore of flunitrazepam or any nixture containing flunitrazepam
as described ins. 893.03(1)(a) comrits a felony of the first
degree, which felony shall be known as "trafficking in
flunitrazepam" |If the quantity involved:

a. |s 4 grams or nore, but | ess than 14 grans, such
person may shatH- be sentenced to a term of inprisonment

put-stant—to—the—sentenctng—oguideHnes and nay be ordered to
pay a fine of not nore than $50, 000.

b. Is 14 granms or nore, but | ess than 28 grans, such
person may shat be sentenced to a termof inprisonnment

put-stant—to—the—sentenctng—oguideHnes and nay be ordered to
pay a fine of not nore than $100, 000.

c. |s 28 grams or nore, but | ess than 30 kil ograns,
such person nmay shat be sentenced to a mandatory m ni mum term
of inprisonnment of 25 cal endar years and nay be ordered to pay
a fine of not nore than $500, 000.

2.  Any person who knowi ngly sells, purchases,

manuf actures, delivers, or brings into this state,or who is
knowi ngly in actual or constructive possession of, 30
kilograms or nore of flunitrazepamor any m xture containing
flunitrazepam as described in s. 893.03(1)(a),comits the

29
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1| first-degree H+rst—degree felony of trafficking in

2| flunitrazepam A person who has been convicted of the

3| first-degree f+rst—degree felony of trafficking in

4 | flunitrazepam under this subparagraph shall be punished by
5]life inprisonnent and is ineligible for any form of

6| discretionary early rel ease except pardon or executive

7 | clenmency or conditional nedical rel ease under s. 947. 149.

8 | However, if the court determnes that, in addition to

9| committing any act specified in this paragraph

10 a. The person intentionally killed an individual or
11 | counsel ed, commanded, induced, procured, or caused the

12 | intentional killing of an individual and such killing was the
13| result; or

14 b. The person's conduct in committing that act led to
15| a natural, though not inevitable, lethal result,

16

17 | such person conmits the capital felony of trafficking in

18 | flunitrazepam punishable as provided in ss. 775.082 and

19 ] 921. 142. Any person sentenced for a capital felony under this
20 | paragraph may shat al so be sentenced to pay the maxi mum fine
21 | provi ded under subparagraph 1
22 Section 14. Subsection (2) of section 893.20, Florida
23| Statutes, as anended by section 24 of chapter 97-194, Laws of
24| Florida, is anended to read:
25 893.20 Continuing crimnal enterprise.--
26 (2) A person who conmits the offense of engaging in a
27 | continuing crinnal enterprise is guilty of a life felony,
28 | puni shable as provided in s. 775.082, s. 775.083, or s.
29 | 775. 084 purstuant—to—the—Crmnal—Puni-shirent—Code—antd—by—afine
30 | of—$566,000.
31
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1 Section 15. Paragraph (b) of subsection (1) of section
21 921.187, Florida Statutes, as anended by section 25 of chapter
3| 97-194, Laws of Florida, is anended to read:

4 921.187 Disposition and sentencing; alternatives;

5| restitution.--

6 (1) The alternatives provided in this section for the
7 | disposition of criminal cases shall be used in a manner that
8| will best serve the needs of society, punish crimna

9 | offenders, and provide the opportunity for rehabilitation

10 (b)1. Netw-thstanding—anyptrovisten—of—Fforver—s—

11 | 92+0661+o+r—s—921 0602 tothe—~contrary-On or after Cctober 1,
12 ] 1993, the court may require any defendant who viol ates s.

131 893.13(1)(a)1., (1)(c)2., (1)(d)2., (2)(a)1., or (5 (a), and
14 | neets the criteria described in s. 893.13(9), to successfully
15| conplete a term of probation pursuant to the terns and

16 | conditions set forth in s. 948.034(1), in lieu of serving a
17 | termof inprisonnent.

18 2. Netwithstanding—anyproviston—of—former—s—921+-066%
19 - - —On or after Cctober 1, 1993,
20| the court may require any defendant who viol ates s.
211 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a), and neets the
22 | criteria described in s. 893.13(10), to successfully conplete
23| a termof probation pursuant to the terns and conditions set
24 | forth in s. 948.034(2), in lieu of serving a term of
25 | i npri sonnent.
26 Section 16. Section 921.188, Florida Statutes, as
27 | anended by section 26 of chapter 97-194, Laws of Florida, is
28 | anended to read:
29 921.188 Pl acement of certain state inmates in |oca
30| detention facilities.--Effective June 17, 1993,
31 | notwit hstandi ng the—proevistoens—oef ss. 775.08, forner 921.001

31
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921-6062,921. 187, 944.02, and 951.23, or any other law to the
contrary, a person whose presunptive sentence is from1 year
and 1 day to up to 22 nonths in a state correctiona
institution nay be placed by the court into the custody of a
| ocal detention facility as a condition of probation or
community control for a felony offense, except for any such

of fense in which physical force was used, threatened, or

attenpted or in which violence was an el enent of the offense
. L . deb . T I I
. . w I . g _ Flerid I ,
i I ’ iy I I I Cbedi .
921-6022—except—for—stuch—person—whose—total—sentencepoints
are—greater—than—52—or—tess—than—406. The court may pl ace such

person for the duration of the presunptive sentence. The court

may only place a person in a local detention facility pursuant
to this section if there is a contractual agreenent between
the chief correctional officer of that county and the
Departnent of Corrections. The contract nay include al
operational functions, or only housing wherein the departnent
woul d provide staffing and nedi cal costs. The agreenent mnust
provide for a per diemor partial per diemreinbursenent for
each person placed under this section, which is payable by the
Departnent of Corrections for the duration of the offender's
pl acenment in the facility. The full per diemreinbursenent nay
not exceed the per diem published in the Departnment of
Corrections' nost recent annual report for total departnent
facilities. This section does not limt the court's ability to
pl ace a person in a local detention facility for less than 1
year.
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Section 17. Subsection (1) of section 924.07, Florida
Statutes, as anended by section 28 of chapter 97-194, Laws of
Fl orida, is anended to read:

924.07 Appeal by state.--

(1) The state may appeal from

(a) An order disnmissing an indictnent or information
or any count thereof or disnmissing an affidavit charging the
comm ssion of a criminal offense, the violation of probation
the violation of community control, or the violation of any
supervi sed correctional rel ease

(b) An order granting a new trial.

(c) An order arresting judgnent.

(d) A ruling on a question of |aw when the defendant
is convicted and appeals fromthe judgnent. Once the state's
cross-appeal is instituted, the appellate court shall review
and rul e upon the question raised by the state regardl ess of
t he disposition of the defendant's appeal

(e) The sentence, on the ground that it is illegal

(f) A judgnent discharging a prisoner on habeas
cor pus.

(g) An order adjudicating a defendant insane under the
Florida Rules of Crininal Procedure.

(h) Al other pretrial orders, except that it may not
take nore than one appeal under this subsection in any case.

it . | bel I . II
I i Lot I I I .

(i)t§> Aruling granting a notion for judgnent of
acquittal after a jury verdict.

(j) k) An order denying restitution under s. 775.089.

(k) t+)> An order or ruling suppressing evidence or
evidence in linmne at trial
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Section 18. Subsection (5) of section 944.17, Florida
Statutes, as anended by section 29 of chapter 97-194, Laws of
Fl orida, is anended to read:

944.17 Comm tnents and cl assification; transfers.--

(5) The departnent shall also refuse to accept a
person into the state correctional systemunless the foll ow ng
docunents are presented in a conpleted formby the sheriff or
chief correctional officer, or a designated representative, to
the officer in charge of the reception process:

(a) The uniformcomm tnent and judgnent and sentence
forns as described in subsection (4).

(b) The sheriff's certificate as described in s.

921. 161.

(c) Acertified copy of the indictnent or information
relating to the offense for which the person was convicted.

(d) A copy of the probable cause affidavit for each
of fense identified in the current indictnment or infornmation

o ey i ot I I
aft—any—attachrents—thereto—preparet—pursvant—to—Rute—3-706%4
L orid I F i I .

(e)tH)> A copy of the restitution order or the reasons
by the court for not requiring restitution pursuant to s.
775.089(1).

(f) gy The nane and address of any victim if
avai | abl e.

(g)th)y Aprintout of a current crimnal history record
as provided through an FCIC/NCIC printer

(h) > Any avail abl e heal th assessnents including
nedi cal, nmental health, and dental, including | aboratory or
test findings; custody classification; disciplinary and
adj ust ment; and substance abuse assessment and treat nent

34

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 214
29-2-98

1| information which may have been devel oped during the period of
2| incarceration prior to the transfer of the person to the

3| departnent's custody. Available information shall be

4 | transmitted on standard forns devel oped by the departnent.

5

6] In addition, the sheriff or other officer having such person
7]in charge shall also deliver with the foregoi ng docunents any
8 | avai l abl e presentence investigation reports as described in s.
9] 921.231 and any attached docunents. After a prisoner is

10| adnitted into the state correctional system the departnment

11 | may request such additional records relating to the prisoner
12| as it considers necessary fromthe clerk of the court, the

13 | Departnent of Heal t h antd—Rehabit+itative—Services, or any other
14 | state or county agency for the purpose of determ ning the

15| prisoner's proper custody classification, gain-tinme

16 | eligibility, or eligibility for early rel ease prograns. An
17 | agency that receives such a request fromthe departnment nust
18 | provide the information requested.

19 Section 19. Subsection (5) of section 947.141, Florida
20| Statutes, as anended by section 30 of chapter 97-194, Laws of
21| Florida, is anended to read

22 947.141 Violations of conditional release, contro

23| rel ease, or conditional nedical release.--

24 (5) Effective for inmates whose of fenses were

25| committed on or after July 1, 1995, notw thstanding the

26 | provisions of ss. 775.08, former 921.001, 921-662-921. 187,

27 | 921.188, 944.02, and 951.23, or any other law to the contrary,
28 | by such order as provided in subsection (4), the panel, upon a
29 | finding of guilt, may, as a condition of continued

30 | supervision, place the releasee in a |ocal detention facility
31| for a period of incarceration not to exceed 22 nonths. Prior
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1|to the expiration of the termof incarceration, or upon

2 | recommendati on of the chief correctional officer of that

3| county, the comnission shall cause inquiry into the inmte's

4 | rel ease plan and custody status in the detention facility and
5| consider whether to restore the inmate to supervision, nodify
6 | the conditions of supervision, or enter an order of

7 | revocation, thereby causing the return of the inmte to prison
8| to serve the sentence inposed. The provisions of this section
9| do not prohibit the panel fromentering such other order or

10 | conducting any investigation that it deens proper. The

11 | conmission may only place a person in a | ocal detention

12 | facility pursuant to this section if there is a contractual

13 | agreenent between the chief correctional officer of that

14 | county and the Departnent of Corrections. The agreenent nust
15| provide for a per diemreinbursenent for each person placed

16 | under this section, which is payable by the Departnent of

17 | Corrections for the duration of the offender's placenent in

18 | the facility. This section does not limt the comrssion's

19| ability to place a person in a |ocal detention facility for
20| less than 1 year
21 Section 20. Subsection (3) of section 947.146, Florida
22 | Statutes, as anended by section 31 of chapter 97-194, Laws of
23| Florida, is anended to read:
24 947.146 Control Release Authority.--
25 (3) Wthin 120 days prior to the date the state
26 | correctional systemis projected pursuant to s. 216.136 to
27 | exceed 99 percent of total capacity, the authority shal
28 | determine eligibility for and establish a control rel ease date
29 | for an appropriate nunber of parole ineligible innates
30| coomitted to the departnent and incarcerated within the state
31 | who have been deternined by the authority to be eligible for
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di scretionary early rel ease pursuant to this section. In
establishing control release dates, it is the intent of the
Legislature that the authority prioritize consideration of
eligible inmates closest to their tentative release date. The
authority shall rely upon conmmtnent data on the offender
i nformati on system nmi ntai ned by the departnent to initially
identify inmates who are to be reviewed for control rel ease
consideration. The authority may use a nethod of objective
risk assessnent in determining if an eligible inmate should be
rel eased. Such assessnent shall be a part of the departnent's
managenent information system However, the authority shal
have sole responsibility for determining control rel ease
eligibility, establishing a control rel ease date, and
effectuating the release of a sufficient nunber of inmtes to
mai ntain the i nmate popul ati on between 99 percent and 100
percent of total capacity. Inmates who are ineligible for
control release are inmates who are parole eligible or inmates
who:

(a) Are serving a sentence that includes a nmandatory
m ni rum provi sion for a capital offense or drug trafficking
of fense and have not served the nunber of days equal to the
mandatory minimumtermless any jail-tinme credit awarded by
the court;

(b) Are serving the mandatory mini num portion of a
sentence enhanced under s. 775.087(2) or (3), or s. 784.07(3);

(c) Are convicted, or have been previously convicted,
of committing or attenpting to commit sexual battery, incest,
or any of the following | ewd or indecent assaults or acts:
masturbating in public; exposing the sexual organs in a
perverted nmanner; or nonconsensual handling or fondling of the
sexual organs of another person
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(d) Are convicted, or have been previously convicted,
of committing or attenpting to commit assault, aggravated
assault, battery, or aggravated battery, and a sex act was
attenpted or conpleted during conmi ssion of such offense;

(e) Are convicted, or have been previously convicted,
of committing or attenpting to commt kidnapping, burglary, or
nmurder, and the offense was commtted with the intent to
commit sexual battery or a sex act was attenpted or conpleted
during conmm ssion of the of fense;

(f) Are convicted, or have been previously convicted,
of comritting or attenpting to commit false inprisonnment upon
a child under the age of 13 and, in the course of commtting
the offense, the inmate conmitted aggravated child abuse,
sexual battery against the child, or a |l ewd, |ascivious, or
i ndecent assault or act upon or in the presence of the child;

(g) Are sentenced, have previously been sentenced, or
have been sentenced at any tine under s. 775.084, or have been
sentenced at any tine in another jurisdiction as a habitua
of f ender;

(h) Are convicted, or have been previously convicted,
of committing or attenpting to commit assault, aggravated
assault, battery, aggravated battery, kidnapping,
mansl| aughter, or nurder against an officer as defined in s.
943.10(1), (2), (3), (6, (7), (8), or (9); against a state
attorney or assistant state attorney; or against a justice or
judge of a court described in Art. V of the State
Constitution; or against an officer, judge, or state attorney
enpl oyed in a conparable position by any other jurisdiction
or

(i) Are convicted, or have been previously convicted,
of committing or attenpting to conmmt rurder in the first,
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second, or third degree under s. 782.04(1), (2), (3), or (4),
or have ever been convicted of any degree of nurder or
attenpted nurder in another jurisdiction

(j) Are convicted, or have been previously convicted,
of DU nmansl aughter under s. 316.193(3)(c)3., and are
sentenced, or have been sentenced at any tine, as a habitua
of fender for such offense, or have been sentenced at any tine
in another jurisdiction as a habitual offender for such
of f ense;

(k)1. Are serving a sentence for an offense committed
on or after January 1, 1994, for a violation of the Law
Enf orcenment Protection Act under s. 775.0823(2), (3), (4), or
(5), and the subtotal of the offender's sentence points is
mul tiplied pursuant to former s. 921. 0014 er——s—921-06024;

2. Are serving a sentence for an offense commtted on
or after COctober 1, 1995, for a violation of the Law
Enforcenent Protection Act under s. 775.0823(2), (3), (4),
(5), (6), (7), or (8), and the subtotal of the offender's
sentence points is rmultiplied pursuant to fornmer s. 921.0014
or—s—921-0024;

(1) Are serving a sentence for an offense commtted on
or after January 1, 1994, for possession of a firearm
sem automatic firearm or nachine gun in which additiona
points are added to the subtotal of the offender's sentence
poi nts pursuant to forner s. 921. 0014 e+——s—921-0624, or

(m Are convicted, or have been previously convicted,
of committing or attenpting to commit mansl aughter
ki dnappi ng, robbery, carjacking, hone-invasion robbery, or a
burglary under s. 810.02(2).
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1| 1In nmaking control release eligibility determ nations under

2| this subsection, the authority may rely on any docunent

3| leading to or generated during the course of the crimna

4 | proceedings, including, but not linmted to, any presentence or
5| postsentence investigation or any information contained in

6| arrest reports relating to circunstances of the offense.

7 Section 21. Section 948.015, Florida Statutes, as

8 | anended by section 33 of chapter 97-194, Laws of Florida, is
9 | anended to read:

10 948. 015 Presentence investigation reports.--Fhe

11 | et+reuit—eeurt—\Wien the defendant in a crinmnal case has been
12 | found guilty or has entered a plea of nolo contendere or

13| guilty, the circuit court ant—has—areconrended—sentence—under
14 | the—Crmna—Puni-shirent—Code—of—any—nonstate—prison—sanction
15| may refer the case to the departnent for investigation or

16 | reconmendati on. Upon such referral, the departnent shall nake
17 | the following report in witing at a tine specified by the

18 | court prior to sentencing. The full report nust shat include:
19 (1) A conplete description of the situation

20 | surrounding the crimnal activity with which the offender has
21 | been charged, including a synopsis of the trial transcript, if
22 | one has been made; nature of the plea agreenent, including the
23 | nunber of counts waived, the pleas agreed upon, the sentence
24 | agreed upon, and any additional terns of agreenent; and, at

25| the offender's discretion, his or her version and expl anation
26 | of the crinmnal activity.

27 (2) The offender's sentencing status, including

28 | whether the offender is a first offender, a habitual or

29 | violent offender, a youthful offender, or is currently on

30 | probati on.

31
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(3) The offender's prior record of arrests and
convi cti ons.

(4) The offender's educational background.

(5) The offender's enpl oynment background, including
any mlitary record, present enploynent status, and
occupational capabilities.

(6) The offender's financial status, including total
mont hly i ncone and estinmated total debts.

(7) The social history of the offender, including his
or her famly relationships, nmarital status, interests, and
activities.

(8) The residence history of the offender

(9) The offender's nedical history and, as
appropriate, a psychol ogical or psychiatric evaluation

(10) Information about the environnents to which the
of fender might return or to which the offender could be sent
shoul d a sentence of nonincarceration or conmunity supervision
be i nposed by the court, and consideration of the offender's
pl an concerni ng enpl oynent supervision and treatnent.

(11) Information about any resources available to
assi st the offender, such as:

(a) Treatnent centers.

(b) Residential facilities.

(c) Vocational training prograns.

(d) Special education prograns.

(e) Services that may preclude or suppl enent
commtnent to the departnent.

(12) The views of the person preparing the report as
to the offender's notivations and anbitions and an assessnent
of the offender's explanations for his or her crimna
activity.
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(13) An explanation of the offender's crininal record,
if any, including his or her version and expl anation of any
previ ous of fenses.

(14) A statenent regarding the extent of any victims
| oss or injury.

(15) A reconmendation as to disposition by the court.
The departnent shall nmake a witten deternmination as to the
reasons for its recommendati on, and shall include an
eval uation of the follow ng factors:

(a) The appropriateness or inappropriateness of
community facilities, prograns, or services for treatnent or
supervi sion for the offender.

(b) The ability or inability of the departnent to
provi de an adequate |evel of supervision for the offender in
the community and a statenent of what constitutes an adequate
| evel of supervision

(c) The existence of other treatnent nodalities which
the of fender could use but which do not exist at present in
the community.

Section 22. Subsections (1) and (2) of section
948. 034, Florida Statutes, as anmended by section 34 of chapter
97-194, Laws of Florida, are anended to read:

948.034 Terns and conditions of probation; comunity
residential drug punishnent centers.--

(1) On or after Cctober 1, 1993, any person who
violates s. 893.13(1)(a)l1., (D(c)2., (D(d)2., (2)(a)l., or
(5)(a) may, in the discretion of the trial court, be required
to successfully conplete a termof probation in lieu of
serving a termof inprisonnent as required or authorized by s.
775.084 or;former s. 921.001, er—s—921-062-as follows:
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(a) If the person has not previously been convicted of
violating s. 893.13(1)(a)l., (1)(c)2., (1)(d)2., (2)(a)l., or
(5)(a), adjudication may be withheld and the offender nay be
pl aced on probation for not less than 18 nonths, as a
condition of which the court shall require the offender to
reside at a conmunity residential drug punishnent center for
90 days. The offender nust conply with all rules and
regul ations of the center and nust pay a fee for the costs of
room and board and residential supervision. Placenent of an
of fender into a conmunity residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |f the court requires the offender to reside at a
community residential drug punishnent center, the court shal
al so require the offender to conply with one or nore of the
other followi ng terns and conditions:

1. Pay a fine of not |ess than $500 nor nore than
$10, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse education program of at |east 40 hours or a
prescribed substance abuse treatnment program provided by a
treatnent resource |licensed pursuant to chapter 396 or chapter
397 or by a hospital licensed pursuant to chapter 395, as
specified by the court. In addition, the court nay refer the
of fender to a |licensed agency for substance abuse eval uation
and, if appropriate, substance abuse treatnent subject to the
ability of the offender to pay for such eval uation and
treatnent. If such referral is nmade, the of fender nust conply
and nmust pay for the reasonabl e cost of the eval uation and
treat ment.

3. Performat |east 100 hours of public service.
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4., Subnit to routine and random drug testing which may
be conducted during the probationary period, with the
reasonabl e costs thereof borne by the of fender

5. Participate, at his or her own expense, in an
appropriate self-help group, such as Narcotics Anonynous,

Al cohol i cs Anonynous, or Cocai ne Anonynous, if avail abl e.

(b) If the person has been previously convicted of one
felony violation of s. 893.13(1)(a)l., (1)(c)2., (1)(d) 2.
(2)(a)l., or (5)(a), adjudication may not be withheld and the
of fender may be placed on probation for not |less than 24
nmont hs, as a condition of which the court shall require the
of fender to reside at a community residential drug puni shnent
center for 180 days. The offender nmust conply with all rules
and regul ations of the center and nust pay a fee for the costs
of room and board and residential supervision. Placenent of an
of fender into a conmunity residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |f the court requires the offender to reside at a
community residential drug punishnment center, the court shal
al so require the offender to conmply with one or nore of the
other followi ng terns and conditions:

1. Pay a fine of not |ess than $1, 000 nor nore than
$10, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse education program of at |east 40 hours or a
prescribed substance abuse treatnment program provided by a
treatnent resource |licensed pursuant to chapter 396 or chapter
397 or by a hospital licensed pursuant to chapter 395, as
specified by the court. In addition, the court nay refer the
of fender to a |licensed agency for substance abuse eval uation
and, if appropriate, substance abuse treatnent subject to the
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1| ability of the offender to pay for such eval uation and

2| treatnment. If such referral is nmade, the offender nust conply
3| and nust pay for the reasonable cost of the evaluation and

4 | treatnent.

5 3. Performat |east 200 hours of public service.

6 4., Subnit to routine and random drug testing which may
7 | be conducted during the probationary period, with the

8 | reasonabl e costs thereof borne by the of fender

9 5. Participate, at his or her own expense, in an

10 | appropriate self-help group, such as Narcotics Anonynous,

11 | Al cohol i cs Anonynous, or Cocai ne Anonynous, if avail able.

12 (c) If the person has been previously convicted of two
13| felony violations of s. 893.13(1)(a)l., (1)(c)2., (1)(d)2.

14 ) (2)(a)l., or (5)(a), adjudication may not be withheld and the
15| of fender nmay be placed on probation for not | ess than 36

16 | nonths, as a condition of which the court shall require the

17 | offender to reside at a comunity residential drug puni shnent
18 | center for 360 days. The offender nust conply with all rules
19 | and regul ations of the center and nust pay a fee for the costs
20 | of room and board and residential supervision. Placenent of an
21| offender into a conmunity residential drug puni shnent center
22 | is subject to budgetary considerations and availability of bed
23 | space. |If the court requires the offender to reside at a

24 | community residential drug punishnent center, the court shal
25| also require the offender to conply with one or nore of the

26 | other following terns and conditions:

27 1. Pay a fine of not |ess than $1,500 nor nore than

28 | $10,000 pursuant to s. 775.083(1)(c).

29 2. Enter, regularly attend, and successfully conplete
30 | a substance abuse education programof at |east 40 hours or a
31 | prescribed substance abuse treatnment program provided by a
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1| treatnent resource |licensed pursuant to chapter 396 or chapter
2] 397 or by a hospital |icensed pursuant to chapter 395, as

3| specified by the court. In addition, the court may refer the
4| offender to a licensed agency for substance abuse eval uation
5] and, if appropriate, substance abuse treatnent subject to the
6| ability of the offender to pay for such eval uation and

7| treatnment. If such referral is nmade, the offender nust conply
8 | and nust pay for the reasonable cost of the evaluation and

9| treatnent.

10 3. Performat |east 300 hours of public service.

11 4., Subnit to routine and random drug testing which may
12 | be conducted during the probationary period, with the

13 | reasonabl e costs thereof borne by the of fender

14 5. Participate, at his or her own expense, in an

15 | appropriate self-help group, such as Narcotics Anonynous,

16 | Al cohol i cs Anonynous, or Cocai ne Anonynous, if avail able.

17 t—An—otfender—who—viotates—probation—tnposed

18 | pursuant—to—this—section—shatH—be—sentencedin—accordance—wth
19 | 5—921662-

20 (2) On or after Cctober 1, 1993, any person who

21| violates s. 893.13(1)(a)2., (2)(a)2., (5 (b), or (6)(a) may,
22| in the discretion of the trial court, be required to

23 | successfully conplete a termof probation in lieu of serving a
24 | termof inprisonnent as required or authorized by s. 775.084
25| orformer s. 921.001, er—s—921+662-as foll ows:

26 (a) If the person has not previously been convicted of
27 | violating s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a),

28 | adjudication may be withheld and the offender shall be placed
29 | on probation for not less than 12 nonths, as a condition of

30| which the court nay require the offender to conply with one or
31| nore of the followi ng terns and conditions:

46
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 214
29-2-98

1 1. Pay a fine of not |ess than $250 nor nore than

2| $5,000 pursuant to s. 775.083(1)(c).

3 2. Enter, regularly attend, and successfully conplete
4 | a substance abuse education programof at |east 40 hours or a
5| prescribed substance abuse treatnent program provided by a

6| treatnment resource |icensed pursuant to chapter 396 or chapter
71397 or by a hospital |icensed pursuant to chapter 395, as

8| specified by the court. In addition, the court may refer the
9] offender to a licensed agency for substance abuse eval uation
10| and, if appropriate, substance abuse treatnent subject to the
11| ability of the offender to pay for such eval uation and

12 | treatnent. |If such referral is nade, the offender nust conply
13 | and nust pay for the reasonabl e cost of the evaluation and

14 | treat nent.

15 3. Performat |east 50 hours of public service.

16 4., Subnit to routine and random drug testing which may
17 | be conducted during the probationary period, with the

18 | reasonabl e costs thereof borne by the of fender

19 5. Participate, at his or her own expense, in an

20 | appropriate self-help group, such as Narcotics Anonynous,

21 | Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

22 (b) If the person has been previously convicted of one
23| felony violation of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or
24| (6)(a), adjudication may not be withheld and the offender nay
25| be placed on probation for not |less than 18 nonths, as a

26 | condition of which the court shall require the offender to

27 | reside at a conmunity residential drug punishnent center for
28 | 90 days. The offender nust conply with all rules and

29 | regul ations of the center and nust pay a fee for the costs of
30| room and board and residential supervision. Placenent of an
31| offender into a conmunity residential drug puni shnment center
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1|is subject to budgetary considerations and availability of bed
2| space. If the court requires the offender to reside at a

3| community residential drug puni shnent center, the court shal

4] also require the offender to conply with one or nore of the

5] other following terns and conditions:

6 1. Pay a fine of not |ess than $500 nor nore than

7| $5,000 pursuant to s. 775.083(1)(c).

8 2. Enter, regularly attend, and successfully conplete
9 | a substance abuse intervention programof a |east 80 hours

10 | provided by a treatnment resource |icensed pursuant to chapter
11 ] 396 or chapter 397 or by a hospital |icensed pursuant to

12 | chapter 395, as specified by the court. In addition, the court
13| may refer the offender to a licensed agency for substance

14 | abuse evaluation and, if appropriate, substance abuse

15| treatnment subject to the ability of the offender to pay for

16 | such evaluation and treatnent. |If such referral is made, the
17 | of fender nust conply and nust pay for the reasonabl e cost of
18 | the evaluation and treatnent.

19 3. Performat |east 100 hours of public service.

20 4., Subnit to routine and random drug testing which may
21 | be conducted during the probationary period, with the

22 | reasonabl e costs thereof borne by the offender

23 5. Participate, at his or her own expense, in an

24 | appropriate self-help group, such as Narcotics Anonynobus,

25| Al coholics Anonynous, or Cocai ne Anonynous, if avail able.

26 (c) If the person has been previously convicted of two
27 | felony violations of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or
28| (6)(a), adjudication may not be withheld and the offender nay
29 | be placed on probation for not | ess than 24 nonths, as a

30| condition of which the court shall require the offender to

31| reside at a conmunity residential drug punishnent center for
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1| 120 days. The offender nust conply with all rules and

2| regulations of the center and nust pay a fee for the costs of
3 | room and board and residential supervision. Placenent of an

4| offender into a community residential drug punishnment center
5] is subject to budgetary considerations and availability of bed
6 | space. If the court requires the offender to reside at a

7| community residential drug puni shnent center, the court shal
8| also require the offender to conply with one or nore of the

9] other following terns and conditions:

10 1. Pay a fine of not |ess than $1, 000 nor nore than
11 | $5, 000 pursuant to s. 775.083(1)(c).

12 2. Enter, regularly attend, and successfully conplete
13 | a prescri bed substance abuse treatnent program provided by a
14 | treatnment resource |licensed pursuant to chapter 396 or chapter
15 ] 397 or by a hospital licensed pursuant to chapter 395, as

16 | specified by the court. In addition, the court may refer the
17 | offender to a licensed agency for substance abuse eval uation
18 | and, if appropriate, substance abuse treatnent subject to the
19| ability of the offender to pay for such eval uation and
20| treatnent. |If such referral is nade, the offender nust conply
21| and nmust pay for the reasonable cost of the eval uation and
22 | treat nent.
23 3. Performat |east 150 hours of public service.
24 4, Subnit to routine and random drug testing which may
25| be conducted during the probationary period, with the
26 | reasonabl e costs thereof borne by the offender
27 5. Participate, at his or her own expense, in an
28 | appropriate self-help group, such as Narcotics Anonynous,
29 | Al coholics Anonynous, or Cocai ne Anonynous, if avail able.
30 (d) If the person has been previously convicted of
31| three felony violations of s. 893.13(1)(a)2., (2)(a)2.
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(5)(b), or (6)(a), adjudication may not be withheld and the
of fender may be placed on probation for not |less than 30
nmont hs, as a condition of which the court shall require the
of fender to reside at a community residential drug puni shnent
center for 200 days. The offender nmust conply with all rules
and regul ations of the center and nust pay a fee for the costs
of room and board and residential supervision. Placenent of an
of fender into a conmunity residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |f the court requires the offender to reside at a
community residential drug punishnment center, the court shal
al so require the offender to conply with one or nore of the
other followi ng terns and conditions:

1. Pay a fine of not |less than $1,500 nor nore than
$5, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a prescribed substance abuse treatnent program provided by a
treatnent resource |licensed pursuant to chapter 396 or chapter
397 or by a hospital licensed pursuant to chapter 395, as
specified by the court. In addition, the court nay refer the
of fender to a |licensed agency for substance abuse eval uation
and, if appropriate, substance abuse treatnent subject to the
ability of the offender to pay for such eval uation and
treatnent. If such referral is nmade, the of fender nust conply
and nust pay for the reasonabl e cost of the eval uation and
treat ment.

3. Performat |east 200 hours of public service.

4., Subnit to routine and random drug testing which may
be conducted during the probationary period, with the
reasonabl e costs thereof borne by the of fender
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5. Participate, at his or her own expense, in an
appropriate self-help group, such as Narcotics Anonynous,
Al cohol i cs Anonynous, or Cocai ne Anonynous, if avail abl e.

(e) If the person has been previously convicted of
four felony violations of s. 893.13(1)(a)2., (2)(a)2., (5)(b),
or (6)(a), adjudication may not be withheld and the of fender
may be placed on probation for not |ess than 36 nonths, as a
condition of which the court shall require the offender to
reside at a conmunity residential drug punishnent center for
360 days. The offender nust conply with all rules and
regul ations of the center and nust pay a fee for the costs of
room and board and residential supervision. Placenent of an
of fender into a conmunity residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |f the court requires the offender to reside at a
community residential drug punishnment center, the court shal
al so require the offender to conply with one or nore of the
other followi ng terns and conditions:

1. Pay a fine of not |ess than $2,000 nor nore than
$5, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a prescribed substance abuse treatnent program provided by a
treatnent resource |licensed pursuant to chapter 396 or chapter
397 or by a hospital licensed pursuant to chapter 395, as
specified by the court. In addition, the court nay refer the
of fender to a |licensed agency for substance abuse eval uation
and, if appropriate, substance abuse treatnent subject to the
ability of the offender to pay for such eval uation and
treatnent. If such referral is nmade, the of fender nust conply
and nust pay for the reasonabl e cost of the eval uation and
treat ment.
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3. Performat |east 250 hours of public service.

4., Subnit to routine and random drug testing which may
be conducted during the probationary period, with the
reasonabl e costs thereof borne by the of fender

5. Participate, at his or her own expense, in an
appropriate self-help group, such as Narcotics Anonynous,

Al cohol i cs Anonynous, or Cocai ne Anonynous, if avail abl e.

e kool batieni I

i . bl L | e
5921662

Section 23. Paragraph (c) of subsection (2) of section
948.51, Florida Statutes, as anended by section 35 of chapter
97-194, Laws of Florida, is anended to read:

948.51 Conmmunity corrections assistance to counties or
county consortiuns. --

(2) ELIABILITY OF COUNTI ES AND COUNTY CONSORTI UMVS. -- A
county, or a consortiumof two or nore counties, may contract
with the Departnent of Corrections for comunity corrections
funds as provided in this section. In order to enter into a
community corrections partnership contract, a county or county
consortium nust have a public safety coordi nati ng counci
establ i shed under s. 951.26 and nust designate a county
of ficer or agency to be responsible for adm nistering
community corrections funds received fromthe state. The
public safety coordinating council shall prepare, devel op, and
i mpl erent a conprehensive public safety plan for the county,
or the geographic area represented by the county consortium
and shall submit an annual report to the Departnent of
Corrections concerning the status of the program |n preparing
t he conprehensive public safety plan, the public safety
coordi nating council shall cooperate with the district
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juvenile justice board and the county juvenile justice
council, established under s. 39.025, in order to include
prograns and services for juveniles in the plan. To be
eligible for comunity corrections funds under the contract,
the initial public safety plan nust be approved by the
governi ng board of the county, or the governing board of each
county within the consortium and the Secretary of Corrections
based on the requirenents of this section. If one or nore

ot her counties develop a unified public safety plan, the
public safety coordinating council shall submt a single
application to the departnent for funding. Continued contract
fundi ng shall be pursuant to subsection (6). The plan for a
county or county consortium nmust cover at |east a 5-year
peri od and nust incl ude:

(c) Specific goals and objectives for reducing the
proj ected percentage of comitnents to the state prison system
of persons who are eligible for community-based sancti ons wth

. F . i nebusive

I i Lot e

Section 24. Subsection (3) of section 958.04, Florida

Statutes, as amended by section 36 of chapter 97-194, Laws of

Fl orida, is anended to read:
958.04 Judicial disposition of youthful offenders.--
(3) TFhe—proevistons—of This section nmay shat not be

used to inpose a greater sentence than the nmaxi numterm of

i npri sonnent recormended—range—as established by s. 775.082,
S. 775.083, or s. 775.084 the—Crimnal—Puntshrent—Code
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1 Section 25. Subsection (4) of section 985.313, Florida
2| Statutes, as anended by section 10 of chapter 97-194, Laws of
3| Florida, is anended to read:

4 985. 313 Maximumrisk residential program--A

5| maximumrisk residential programis a physically secure

6| residential comitnent programwi th a designated | ength of

7] stay from18 nonths to 36 nonths, primarily serving children
8| 13 years of age to 19 years of age, or until the jurisdiction
9| of the court expires. The court may retain jurisdiction over
10| the child until the child reaches the age of 21, specifically
11| for the purpose of the child conpleting the program Each

12 | child conmitted to this |level nust neet one of the foll ow ng
13| criteria:

14 (4) The youth is at least 13 years of age at the tine
15| of the disposition for the current offense, the youth is

16 | eligible for prosecution as an adult for the current offense,
17 | and the current offense is:

18 (a) A first-degree felony or second-degree fel ony that
19 is a forcible felony under s. 776.08;

20 (b) A felony involving serious bodily injury, great

21| bodily harm or pernmanent disfigurenent or disability;

22 (c) Awviolation of s. 790.07(2)(d), s. 790.07(4), s.
23] 796.03, s. 800.04, or s. 847.0145; or

24 (d) A first-degree felony under chapter 812, chapter
251 893, or chapter 895. ranked—at—teve—7—or—higher—en—the

26 | Eimrina—Puntshent—Code—offense—severity—ranking—echart

27 | purstant—to——s—921-0622-

28 Section 26. Section 2 of chapter 97-194, Laws of

29 | Florida; sections 921.002, 921.0021, 921.0022, 921.0023,

30| 921.0024, and 921.0026, Florida Statutes, as created by

31| sections 3 through 8 of chapter 97-194, Laws of Florida; and
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1| sections 42 and 43 of chapter 97-194, Laws of Florida, are

2 | repeal ed

3 Section 27. Subsection (7) is added to section 947. 16,
4| Florida Statutes, to read

5 947.16 Eligibility for parole; initial parole

6| interviews; powers and duties of comm ssion.--

7 (7) A person convicted of an offense committed on or

8| after Cctober 1, 1983, shall, unless otherw se provided by

9] law, be eligible for consideration for parole after conpleting
10| at |l east 85 percent of the sentence inposed by the court.

11 Section 28. It is the intent of the Legislature that
12 | the Florida Suprene Court review the sentencing practices of
13| judges within each of the circuit courts of this state. Such
14 | review should entail a specific exam nation of how convicted
15| offenders are sentenced by the circuit courts to deternine

16 | whet her di screpancies in sentences are based on soci oecononic,
17 | racial, or ethnic factors rather than upon the severity of the
18 | offense conmitted. It is further the intent of the

19 | Legislature that the Florida Suprene Court subnmit a report of
20| its review, including findings with respect to each circuit
21| and each judge within the circuit, to the President of the
22 | Senate and the Speaker of the House of Representatives by
23 | January 1, 1999.
24 Section 29. This act shall take effect COctober 1,
251 1998, and shall apply to sentences inposed for offenses
26 | conmitted on or after that date, except that this section and
27 | sections 27 and 28 of this act shall take effect upon beconi ng
28 | a |l aw
29
30
31
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2 SENATE SUMVARY

3 Repeal s ss. 921.002-921.0026, F.S., which creates the
Florida Crim nal Punlshnent Code, effective October 1,

4 1998, Provides for persons conV|cted of vari ous offenses
comm tted on or after Cctober 1, 19 to be sent enced

5 under s. 775.082, s. 775.083, or s. 77 F.S., rather
t han sentenced under the Criminal Punlshnent Code.

6 Provides additional authority for the court to inpose
terns of inprisonnent and fihes. Deletes the mandatory

7 m ni nrum sentences inposed for_ certain drug-trafficking
of fenses, Provides that certain offenders may be eligible

8 for consideration for parole after leting at | eaSt 85
percent of their sentences. Prov |des that the Legislature

9 Intends that the Florida Suprene Court reviewthe
sentenC|nP practices of circuit court Judges Revi ses

10 addi tionall provisions to delete refere ces to the

11 Crimnal Punishment Code. (See bill for details.)

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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30

31
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