Florida Senate - 1998 SB 2142
By Senat or Canpbel

33-1395-98
1 A bill to be entitled
2 An act relating to the Evergl ades Program
3 creating s. 373.45921, F.S.; creating the
4 "Ever gl ades Restoration and Property Tax
5 Reduction Act"; providing legislative findings
6 with respect to the funding of the costs of
7 pol l ution abatenent for Everglades restoration
8 defining terns; directing the South Florida
9 Wat er Managenent District to create an
10 Ever gl ades Program Stormmater Wility;
11 aut hori zing the inposition of a stormater
12 utility fee; anmending s. 373.4592, F.S.
13 providing for a reduction in the ad val oremtax
14 mllage rate cap in the Ckeechobee Basi n;
15 providing an expiration date for the tax;
16 providing for a refund of taxes coll ected;
17 providing an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Section 373.45921, Florida Statutes, is
22 | created to read:
23 373. 45921 Evergl ades pol |l uti on abat enent funding.--
24 (1) This section may be cited as the "Evergl ades
25| Restoration and Property Tax Reduction Act."
26 (2) FINDI NGS AND | NTENT. - -
27 (a) The Legislature finds that phosphorous contai ned
28 | in discharges fromthe Everglades Agricultural Area represents
29 | pollution that causes inbalances in the natural popul ati ons of
30| aquatic flora and fauna of the Evergl ades Protection Area and
31
1
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the Evergl ades Agricultural Area and contributes significantly

to the degradati on of the Evergl ades ecosystem
(b) The Legislature finds that the 1988 federa
lawsuit that led to the passage of the Marjory Stonenan

Dougl as Evergl ades Protection Act in 1991 and the Evergl ades

Forever Act in 1994 was brought against the state for failure

to enforce state water quality standards and that this failure

resulted in significant water quality deterioration in
Ever gl ades National Park and the Loxahatchee National Wldlife
Ref uge from phosphorus pol |l ution.

(c) The Legislature finds that the prinmary purpose of

the Evergl ades Program created as part of the Evergl ades

Forever Act in 1994, is to construct stornmwnater treatnent

areas and to devel op research, technol ogy, and projects for

t he purpose of renovi ng phosphorus from Ever gl ades

Agricultural Area discharges.

(d) The Legislature finds that the Evergl ades

agricultural privilege tax, created as part of the Evergl ades

Forever Act in 1994, does not require the property owners and

| essees in the Everglades Agricultural Area to pay a share of

the costs of the Evergl ades Program which is proportional to

the full costs of abating pollution attributable to such

owners and | essees.

(e) The Legislature finds that subsequent to the

effective date of anendnents that becane s. 7, Article Il of

the State Constitution, and notwi thstandi ng the provisions of

s. 373.4592 to the contrary, property owners and | essees in

the Evergl ades Agricultural Area nust now be required to pay

100 percent of the cost of abating pollution that they cause.

(f) The Legislature finds that additional projects

will likely be needed in order to proceed with Phase Il of
2
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Ever gl ades restoration in order to neet the phosphorus

criterion in the Evergl ades Protection Area and Evergl ades

Agricultural Area, or the 10 parts per billion "default

standard" contained in s. 373.4592. A significant anpunt of

the cost of these additional nmeasures will be for the purpose

of abating pollution attributable to property owners and

| essees in the Evergl ades Agricultural Area.

(g) It is the intent of the Legislature to require

addi ti onal paynents from property owners and | essees in the

Evergl ades Agricultural Area to suppl enent paynents nade under

the Evergl ades agricultural privilege tax toward the cost of

abating pollution attributable to the Evergl ades Agricultura

Ar ea.
(h) The Legislature finds that any property owner who

contributes to the need for stormnater nmanagenent systens and

prograns, as determ ned for each individual property owner by

the district under this section, benefits fromthe systens and

prograns, and the benefits are deened to be directly

proportional to the relative contribution of the property

owner to the need.

(i) The Legislature finds that the creation of

stormwvater utilities in the Everglades Agricultural Area is an

appropriate nethod to equitably charge those in the Evergl ades

Agricultural Area for the costs of abating pollution that they

cause in the Everglades Protection Area and the Evergl ades

Agricultural Area

(j) The Legislature finds that in order to fairly
implement s. 7(b), Article Il of the State Constitution, ad
val orem property taxes within the Okeechobee Basin of the

South Florida Water Managenent District used for the purpose

3
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of funding the Evergl ades Construction Project should be

capped at 0.5 nills.
(2) DEFINITIONS.--As used in this section, the term
(a) "Best managenent practice" or "BMP" has the

neani ng set forth in s. 373.4592(2)(a). However, nothing in

this section precludes the South Fl ori da Water Managenent

District fromanending its rules to nodify the Best Managenent

Practices provided for in this section to increase its

ef fectiveness in renoving phosphor us.
(b) "District" neans the South Florida Water
Managenent District.

(c) "Everglades Agricultural Area"or "EAA" has the
neani ng set forth in s. 373.4592(2)(e).

(d) "Evergl ades Progranmt has the neaning set forth in
s. 373.4592(2)(9).

(e) "Everglades Protection Area" has the neani ng set
forth ins. 373.4592(2)(h).

(f) "Stormmater managenent program has the neaning
set forth in s. 403.031(15).

(g) "Stormmater nmanagenent systen! has the neani ng set
forth ins. 403.031(15).

(h) "Stormmater utility" has the neaning set forth in
s. 403.031(17).

(i) "Stormmater treatnent areas" or "STAs" has the
neani ng set forth in s. 373.4592(2)(1).

(3) EVERG.ADES AGRI CULTURAL AREA STORMWATER UTILITY. - -

(a) Any other provisions of the lawto the contrary

notwi t hstandi ng, the district shall create stormnater

utilities as may be required to fully fund the costs of

abating pollution in the Evergl ades Protection Area or the

4
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Evergl ades Agricultural Area attributable to property owners

or lessees in the Everglades Agricultural Area.

(b) The district shall create the Evergl ades Program

Stormwvater Utility within the Evergl ades Agricultural Area and

the utility shall inpose stormnater utility fees in an anount

to fully fund the Evergl ades Program as the programis defined

ins. 373.4592, including planning, acquisition, design

construction, financing, operation, nmaintenance, research and

nonitoring, regulation, and all other facets of the program

Ever gl ades Program Stormmater Uility fees shall be charged to

property owners or |l essees in the Everglades Agricultural Area

in proportion to the phosphorus | oads di scharged by the

property owners or |essees.

1. The stormmater utility fees shall be charged

annual ly to Evergl ades Agricultural Area property owners or

| essees by the district in a fee notice nmailed in Novenber of

each year.
2. The district shall determ ne on an annual basis the

share of Evergl ades Program costs attributable to pollution

from Evergl ades Agricultural Area property owners or | essees.

The share shall be deternined by cal cul ati ng the percentage of

phosphorus loads to the Stormmater Treatnent Areas that are

di scharged by the Evergl ades Agricultural Area and applying

that percentage to total remaining Evergl ades Program costs.

I n assessing the annual renmi ni ng Evergl ades Program costs,

the district shall account for any increases in program costs

that nay occur fromyear to year

3. The district shall determ ne the aggregate

phosphorus | oad produced in and discharged fromthe Evergl ades

Agricultural Area and the individual phosphorus | oads produced

by each property owner or |lessee in the Evergl ades
5
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Agricultural Area, using the Best Managenent Practice

identification neasuring points contained in the Evergl ades
Best Managenent Practice Report for Water Year 1996-97,
publ i shed by the district on Septenber 11, 1997.

4. The annual stormnater utility fee nust be

cal cul ated on the basis of the anmpbunts of phosphorous

di scharged to the Stormmater Treatnent Areas by individua

property owners or | essees and on a per-acre basis.

5. The district, by rule, shall adopt a system of

stormnvater utility fee incentive credits for those | andowners

and | essees in the Everglades Agricultural Area. The incentive

fee credits nust be designed to reward Evergl ades Agricultura

Area | andowners or |essees that annually reduce their

phosphorous | oads on a per-acre basis.

6. Al stormmvater utility fees established under this

subsection shall be charged on an annual basis to property

owners or lessees in the Everglades Agricultural Area by the

district through a fee notice delivered contenporaneously with

t he conbi ned notice for ad val oremtaxes and non-ad val orem

assessnents provided for ins. 197.3635. The fees are due and

payabl e on Novenber 1 of each year and becone delinquent on

April 1 following the year in which they are charged or

i medi ately after 60 days have expired fromthe nmailing of the

original fee notice, whichever is later

7. Any utility fees charged under this subsection

constitute a lien against the property or the | easehold or

other interest in governnental property. The lien is in effect

fromJanuary 1 of the year the utility fee notice is nmailed

until discharged by paynent and is equal in rank and dignity

with the liens of all state, county, district, or nunicipal

taxes and non-ad val orem assessnments i nposed under genera
6
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1| law, special act, or local ordinance and is superior in
2| dignity to all other liens, titles, and clains. The district
3| my enforce the paynent of utility fees charged under this
4 | subsection through actions or proceedings in any court of
5| conpetent jurisdiction for unpaid deposits and charges.
6 Section 2. Paragraph (a) of subsection (4) of section
7| 373.4592, Florida Statutes, is anended to read:
8 373.4592 Evergl ades inprovenent and nanagenent. - -
9 (4) EVERGLADES PROGRAM - -
10 (a) Everglades Construction Project.--The district
11 | shall inplenent the Evergl ades Construction Project. By the
12 | tinme of conpletion of the project, the state, district, or
13 | other governnental authority shall purchase the inholdings in
14 | the Rotenberger and such other | ands necessary to achieve a
15 2:1 nitigation ratio for the use of Brown's Farm and ot her
16 | sinmlar |ands, including those needed for the STA 1 Inflow and
17 | Distribution Wrks. The inclusion of public | ands as part of
18 | the project is for the purpose of treating waters not coning
19| fromthe EAA for hydroperiod restoration. It is the intent of
20| the Legislature that the district aggressively pursue the
21 | inplenentation of the Evergl ades Construction Project in
22 | accordance with the schedule in this subsection. The
23| Legi sl ature recogni zes that adherence to the schedule is
24 | dependent upon factors beyond the control of the district,
25| including the tinely receipt of funds fromall contributors.
26 | The district shall take all reasonable neasures to conplete
27 | tinmely performance of the schedule in this section in order to
28 | finish the Evergl ades Construction Project. The district shal
29 | not delay inplenentation of the project beyond the tine del ay
30 | caused by those circunstances and conditions that prevent
31| tinmely performance. The district shall not |evy ad val orem

7
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1| taxes in excess of 0.05 6% mll within the Ckeechobee Basin

2| for the purposes of the design, construction, and acquisition
3| of the Evergl ades Construction Project. The authority to | evy
4| ad valoremtaxes not in excess of 0.05 mll within the

5| Ckeechobee Basin for the Evergl ades Construction Project

6| expires July 1, 2006. The ad val oremtax proceeds not

7| exceeding 0.05 6% m |l levied within the Ckeechobee Basin for
8 | such purposes shall be the sole direct district contribution

9| fromdistrict ad val oremtaxes appropriated or expended for

10 | the design, construction, and acquisition of the Evergl ades

11| Construction Project unless the Legislature by specific

12 | arendnent to this section increases the 0.05 6% nill ad

13 | valoremtax contribution, increases the agricultural privilege
14 | taxes, or otherwi se reallocates the relative contribution by
15| ad val orem taxpayers and taxpayers paying the agricultura

16 | privilege taxes toward the funding of the design

17 | construction, and acquisition of the Evergl ades Construction
18 | Project. Notwi thstanding the provisions of s. 200.069 to the
19 | contrary, any mllage |evied under the 0.05 6% mill
20| limtation in this paragraph shall be included as a separate
21| entry on the Notice of Proposed Property Taxes pursuant to s.
22 | 200.069. Once the STAs are conpleted, the district shall allow
23 | these areas to be used by the public for recreational purposes
24| in the manner set forth in s. 373.59(11) 5—37%3-59%(16),
25| considering the suitability of these |ands for such uses.
26 | These | ands shall be made avail able for recreational use
27 | unl ess the district governing board can denonstrate that such
28 | uses are inconpatible with the restoration goals of the
29 | Evergl ades Construction Project or the water quality and
30 | hydrol ogi cal purposes of the STAs or woul d otherw se adversely
31| inpact the inplenentation of the project. The district shal

8
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1| give preferential consideration to the hiring of agricultura

2 | workers displaced as a result of the Evergl ades Construction

3| Project, consistent with their qualifications and abilities,

4| for the construction and operation of these STAs. The

5| following mlestones apply to the conpletion of the Evergl ades
6 | Construction Project as depicted in the February 15, 1994,

7 | conceptual design docunent:

8 1. The district nust conplete the final design of the
9| STA 1 East and West and pursue STA 1 East project conponents
10| as part of a cost-shared programw th the Federal Governnent.
11| The district nust be the |ocal sponsor of the federal project
12| that will include STA 1 East, and STA 1 West if so authorized
13| by federal |law. Land acquisition shall be conpleted for STA 1
14 | West by April 1, 1996, and for STA 1 East by July 1, 1998;

15 2. Construction of STA 1 East is to be conpleted under
16 | the direction of the United States Arny Corps of Engineers in
17 | conjunction with the currently authorized C-51 flood contro

18 | project by July 1, 2002;

19 3. The district nust conplete construction of STA 1
20| West and STA 1 Inflow and Distribution Wrks under the
21 | direction of the United States Arny Corps of Engineers, if the
22 | direction is authorized under federal law, in conjunction with
23| the currently authorized C51 flood control project, by
24 | January 1, 1999;
25 4. The district nust conplete construction of STA 2 by
26 | February 1, 1999;
27 5. The district must conplete construction of STA 3/4
28 | by Cctober 1, 2003;
29 6. The district nust conplete construction of STA 5 by
30 | January 1, 1999; and
31

9
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7. The district nmust conplete construction of STA 6 by
Cctober 1, 1997.

8. East Beach Water Control District, South Shore
Drai nage District, South Florida Conservancy District, East
Shore Water Control District, and the | essee of agricultura
| ease nunber 3420 shall conplete any system nodi fications
described in the Evergl ades Construction Project to the extent
that funds are available fromthe Everglades Fund. These
entities shall divert the discharges described within the
Ever gl ades Construction Project within 60 days of conpletion
of construction of the appropriate STA Such required
nodi fications shall be deemed to be a part of each district's
pl an of reclanmation pursuant to chapter 298.

It is the intent of the Legislature that noneys for the

Ever gl ades Program col |l ected after Novenber 5, 1996, under

this paragraph, but in violation of s. 7(b), Art. Il of the

State Constitution, be refunded to property taxpayers. The

district shall make refunds in an anpunt that consists of the

costs of the Evergl ades Program paid by taxpayers but not

attributable to them

Section 3. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Creates the "Evergl ades Restoration and Property Tax
Reduction Act." Provides legislative findings for funding
the costs of pollution abatéenent for Evergl ades
restoration. rects the South Florida Water Managenent
District to create a stormwvater utility and i nposé a
utility fee to fully fund the Evergl ades Program
Provides for a reduction in the ad valoremtax mll age
rate cap in the Ckeechobee Basin and provides an
expiration date for the tax. Provides for a refund of

t axes col |l ect ed.
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