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Fl ori da House of Representatives - 1997 CS/ HB 215

By the Conmittee on Governnental Rules & Regul ations and
Representatives Lynn, Wllace, Argenziano, Byrd and Cul p

A bill to be entitled
An act relating to grow h managenent; anendi ng
s. 380.06, F.S.; revising statew de guidelines
and standards and substantial deviations for
devel opnents of regional inpact; anending s.
403.973, F.S.; providing for an expedited
permtting process for econom c devel opnent
proj ects and conprehensive plan anendnents;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (2) and
par agraph (b) of subsection (19) of section 380.06, Florida
Statutes, 1996 Supplenent, are anended to read:

380. 06 Devel opnents of regional inpact.--

(2) STATEW DE GUI DELI NES AND STANDARDS. - -

(d) The guidelines and standards shall be applied as
foll ows:

1. Fixed thresholds.--

a. A developnent that is at or bel ow 80 percent of al
nunerical thresholds in the guidelines and standards shall not
be required to undergo devel opnent - of -regi onal -i npact revi ew.

b. A developnent that is at or above 120 percent of
any nunerical threshold shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

c. Projects certified under s. 403.973 which create at

| east 100 jobs and neet the criteria of the Ofice of Tourism

Trade, and Econonic Devel opment as to their inpact on an

area's econony, enploynent, and prevailing wage and ski l

| evels that are at or bel ow 100 percent of the nunerica
1
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1| thresholds for industrial plants, industrial parks,

2| distribution, warehousing or wholesaling facilities, office

3 | devel opnent or nultiuse projects other than residential, as

4| described in s. 380.0651(3)(c), (d), and (i), are not required
5] to undergo devel opnent - of -r egi onal -i npact revi ew.

6 2. Rebuttable presunptions.--

7 a. It shall be presuned that a devel opnent that is

8 | between 80 and 100 percent of a nunerical threshold shall not
9| be required to undergo devel opnent - of -r egi onal -i npact revi ew.
10 b. 1t shall be presuned that a devel opnent that is at
11| 100 percent or between 100 and 120 percent of a nunerica

12 | threshold shall be required to undergo

13 | devel opnent - of -r egi onal -i npact revi ew.

14 (19) SUBSTANTI AL DEVI ATI ONS. - -

15 (b) Any proposed change to a previously approved

16 | devel opnent of regional inpact or devel opnent order condition
17 | which, either individually or cunulatively with other changes,
18 | exceeds any of the following criteria shall constitute a

19 | substantial deviation and shall cause the devel opnent to be
20 | subject to further devel opnent-of-regional -i npact revi ew
21 | without the necessity for a finding of sane by the |oca
22 | governnent:
23 1. An increase in the nunber of parking spaces at an
24 | attraction or recreational facility by 5 percent or 300
25 | spaces, whichever is greater, or an increase in the nunber of
26 | spectators that nay be accommpdated at such a facility by 5
27 | percent or 1,000 spectators, whichever is greater
28 2. A newrunway, a new termnal facility, a 25-percent
29 | I engt hening of an existing runway, or a 25-percent increase in
30 | the nunber of gates of an existing termnal, but only if the
31| increase adds at least three additional gates. However, if an
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1| airport is located in two counties, a 10-percent |engthening

2| of an existing runway or a 20-percent increase in the nunber

3| of gates of an existing terminal is the applicable criteria.

4 3. An increase in the nunber of hospital beds by 5

5| percent or 60 beds, whichever is greater

6 4. An increase in industrial devel opnent area by 5

7 | percent or 32 acres, whichever is greater.

8 5. An increase in the average annual acreage nined by
9|5 percent or 10 acres, whichever is greater, or an increase in
10 | the average daily water consunption by a m ning operation by 5
11 | percent or 300,000 gallons, whichever is greater. An increase
12 ] in the size of the mne by 5 percent or 750 acres, whichever
13| is less.

14 6. An increase in land area for office devel opnent by
15| 5 percent or 6 acres, whichever is greater, or an increase of
16 | gross floor area of office devel opnent by 5 percent or 60, 000
17 | gross square feet, whichever is greater

18 7. An increase in the storage capacity for chenical or
19 | petroleumstorage facilities by 5 percent, 20,000 barrels, or
20| 7 mllion pounds, whichever is greater
21 8. An increase of devel opnent at a waterport of wet
22 | storage for 20 watercraft, dry storage for 30 watercraft, or
23 | wet/dry storage for 60 watercraft in an area identified in the
24 | state marina siting plan as an appropriate site for additiona
25 | wat erport devel opnent or a 5-percent increase in watercraft
26 | storage capacity, whichever is greater
27 9. An increase in the nunber of dwelling units by 5
28 | percent or 50 dwelling units, whichever is greater
29 10. An increase in comrercial devel opnment by 6 acres
30| of land area or by 50,000 square feet of gross floor area, or
31
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of parking spaces provided for custormers for 300 cars or a
5-percent increase of any of these, whichever is greater

11. An increase in hotel or notel facility units by 5
percent or 75 units, whichever is greater

12. An increase in a recreational vehicle park area by
5 percent or 100 vehicl e spaces, whichever is |ess.

13. A decrease in the area set aside for open space of
5 percent or 20 acres, whichever is |ess.

14. A proposed increase to an approved mnultiuse
devel opnent of regional inpact where the sumof the increases
of each | and use as a percentage of the applicable substantial
deviation criteria is equal to or exceeds 100 percent. The
percent age of any decrease in the anobunt of open space shal
be treated as an increase for purposes of determ ning when 100
percent has been reached or exceeded.

15. A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opnent above that which
was projected during the origina
devel opnent - of - regi onal -i npact revi ew.

16. Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nals desi gnated as endangered, threatened, or
speci es of special concern and their habitat, prinmary dunes,
or archaeol ogical and historical sites designated as
significant by the Division of H storical Resources of the
Departnent of State. The further refinenent of such areas by
survey shall be considered under sub-subparagraph (e)5.b.
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The substantial deviation nunerical standards in subparagraphs

4., 6., 10., 14., excluding residential uses, and 15., are

i ncreased by 100 percent for a project certified under s.

403. 973 which creates jobs and neets criteria established by

the Ofice of Tourism Trade, and Econoni c Devel opnent as to

its inmpact on an area's econony, enploynent, and prevailing

wage and skill |evels.
Section 2. Section 403.973, Florida Statutes, 1996
Suppl enent, is anended to read:

403.973 Expedited permtting; conprehensive plan

amendnents. - -

(1) It is the intent of the Legislature to encourage
and facilitate the location and expansi on of those types of
econom ¢ devel opnent projects which offer job creation and
hi gh wages, strengthen and diversify the state's econony, and
have been thoughtfully planned to take into consideration the
protection of the state's environnent. It is also the intent
of the Legislature to provide for an expedited permitting and
conpr ehensi ve pl an anendnent process for such projects.

(2) As used in this section, the term

(a) "Duly noticed" neans publication in a newspaper of

general circulation in the municipality or county with

jurisdiction. The notice shall appear on at |east 2 separate

days one of which shall be at |east 7 days prior to the

neeting. The notice shall state the date, tinme, and place of

the neeting schedul ed to discuss or enact the nenorandum of

agreenent, and the places within the nunicipality or county

where such proposed nenorandum of agreenent nay be inspected

by the public. The notice shall be one-eighth of a page in

si ze, and shall be published in a portion of the paper other

than the | egal notices section. The notice shall al so advise
5
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that interested parties nay appear at the neeting and be heard

Wi th respect to the nenorandum of agreenent.

(b) "Jobs" neans pernmanent, full-tine equival ent

positions not including construction jobs.

(c) "Ofice" neans the Ofice of Tourism Trade, and

Econoni ¢ Devel opnent.

(d) "Permt applications" neans state pernits and

licenses, and at the option of a participating |oca

governnent, |ocal devel opnent pernits or orders.
(3) 2> The CGovernor, through the office ef—Fourism-
Frade—and—Economic—Dbeveloptrent, shall direct the creation of

regional pernmit action teans, for the purpose of expediting

review of pernit applications and | ocal conprehensive plan

amendrment s submitted by:

(a) Businesses creating at |east 100 jobs, or

(b) Businesses creating the—e+reation—of at |east 50
jobs if the project is located in an enterprise zone, or in a

county having a popul ation of |ess than 75,000 56,666 or in a
county having a popul ation of |ess than 100,000 which is
contiguous to a county having a popul ation of |ess than 75, 000

56,0660, as determned by the nbst recent decennial census,
residing in incorporated and uni ncorporated areas of the
county, or—

(c) On a case-hy-case basis and at the request of a

county or nunicipal governnent, the office nay certify as

eligible for expedited review a project not neeting the

m ni num job creation thresholds but creating a mnimumof 10

jobs. The recomendati on fromthe governi ng body of the county

or municipality in which the project may be located is

required in order for the office to certify that any project

is eligible for expedited review under this paragraph. \Wen
6
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considering projects that do not neet the mninmumjob creation

t hreshol ds but that are reconmmrended by the governing body in

which the project may be | ocated, the office shall consider

econom ¢ inpact factors that include, but are not linted to:

1. The proposed wage and skill levels relative to

those existing in the area in which the project may be

| ocat ed;
2. The project's potential to diversify and strengthen

the area's econony;

3. The anpunt of capital investnent; and

4. The nunber of jobs that will be nade available for
persons served by the WAGES progr am Jobs—are—defined—as
ot e L el .
jobs—

(4) The regional teans shall be established through

t he execution of nenoranda of agreenent between the office and
t he respective heads of the Departnents of Environnental
Protection, Community Affairs, Transportation, and Agriculture
and Consuner Services, the Gane and Fresh Water Fi sh
Conmi ssi on, appropriate regional planning councils, ant—any
appropriate water nanagenent districts, and voluntarily

participating nunicipalities and counties. The nenoranda of

agreenent should al so accommopdate participation in this
expedi ted process by other |ocal governnents and federa

agenci es as circunstances warrant.
(5) In order to facilitate |ocal governnent's option

to participate in this expedited review process, the office

shall, in cooperation with |ocal governnents and participating

state agencies, create a standard form nenorandum of

agreenent. A local governnent shall hold a duly noticed public

wor kshop to review and explain to the public the expedited
7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 CS/ HB 215
607-103- 97

permtting process and the terns and conditions of the

standard form nenorandum of agreenent.

(6) The local governnent shall hold a duly noticed

public hearing to execute a nenorandum of agreenment for each

gual i fied project. The nenorandum of agreenent that a |l oca

governnent signs shall include a provision identifying

necessary | ocal government procedures and tine limts that

will be nodified to allow for the | ocal governnent decision on

the project within 90 days. The nenorandum of agreenent

applies to projects, on a case-by-case basis, that qualify for

speci al review and approval as specified in this section. The

nmenor andum of agreenment nmust nake it clear that this expedited

permitting and revi ew process does not nodify, qualify, or

otherwi se alter existing |ocal governnent nonprocedura

standards for permit applications, unless expressly authorized

by | aw.
(7) At the option of the participating | oca

governnent, appeals of its final approval for a project nmay be

pursuant to the summary hearing provisions of s. 120.574,

pursuant to s. 403.973(13), or pursuant to other appellate

processes available to the | ocal governnent. The |oca

governnent's decision to enter into a summary heari ng nust be

nmade as provided in s. 120.574 or in the nenorandum of

agr eenent .

(8) 3y Each nenorandum of agreenent shall include a
process for final agency action on permt applications and
| ocal conprehensive plan amendnent approvals within 90 days

after receipt of a conpleted application, unless the applicant
agrees to a longer tine period or the office deterni nes that
unf oreseen or uncontroll able circunstances preclude fina
agency action within the 90-day tineframe. Pernit

8
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applications governed by federally del egated or approved
permtting prograns whose requirenents would prohibit or be
inconsistent with the 90-day tinefrane are exenpt fromthis
provi sion, but nust be processed by the agency with federally

del egated or approved programresponsibility as expeditiously

as possi bl e.

(9) t4) Each—agreenent—shatH—be—-exeeuted—bytheoffiece
no—tater—than—Jantary—1—1997- The office shall informthe
Legi sl ature by Cctober fFebruary 1, 1997, and every Cctober
t hereafter, ofF which agenci es have not entered into or

i npl enrented an agreenent, and identify any the barriers to
achi eving success of the program The Ofice of Program Policy

Anal ysis and Governnent Accountability shall study the

i npl erentation of this program and nake recommendations to the

Governor and the Legislature by Cctober 1, 1998, on how this
program nay be nade nore efficient and effective. an—agreenent

ot atat  derati  action. .

(10) {55 The nenoranda of agreenent nmay provide for the

wai ver or nodification of procedural rules prescribing forns,
fees, procedures, or tinme lints for the review or processing
of permit applications under the jurisdiction of those
agencies that are party to the nenoranda of agreenent.

Not wi t hst andi ng any ot her provision of lawto the contrary, a
nmenor andum of agreenent nust to the extent feasible may

provide for proceedi ngs and hearings otherw se held separately
by the parties to the nenorandum of agreenent to be conbined
into one proceeding or held jointly and at one location. Such
wai vers or nodifications shall not be available for permt
applications governed by federally del egated or approved
permtting prograns, the requirenents of which would prohibit,
or be inconsistent with, such a waiver or nodification

9
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(11) {6y The nenoranda of agreemrent shall include

gui delines to be used in working with state, regional, and
| ocal pernmitting authorities. Quidelines nmay include, but are
not linmted to, the foll ow ng

(a) A central contact point for filing permt
applications and | ocal conprehensive plan anendnents and for

obtaining information on permt and | ocal conprehensive plan

anmendnent requirenments;
(b) ldentification of the individual or individuals

wi thin each respective agency who will be responsible for
processing the expedited permt application or |oca

conpr ehensi ve pl an anendnent for that agency;

te—An—agreerent—that—any—chatHenges—bebrought
pur-stant—to—the—sunary—hearng—provisions—of—s— 12054+

(c) e A mandatory preapplication review process to

reduce pernitting conflicts by providing guidance to
applicants regarding the pernmts needed from each agency and
governnental entity, site planning and devel opnent, site

suitability and linmtations, facility design, and steps the
applicant can take to ensure expeditious permt application
and | ocal conprehensive plan anendnent review. As a part of

this process, the first interagency neeting to discuss a
project shall be held within 14 days after the office's
determination that the project is eligible for expedited
revi ew. Subsequent interagency neetings nmay be scheduled to

accommpdat e the needs of participating | ocal governnents that

are unable to neet public notice requirenents for executing a

nmenor andum of agreenent within this tinmefrane. This

accommpdati on nmay not exceed 45 days fromthe office's

determination that the project is eligible for expedited

revi ew,
10
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1 (d) The preparation of a single coordinated project

2 | description formand checklist and an agreenent by state and
3| regional agencies to reduce the burden on an applicant to

4| provide duplicate information to nultiple agencies;

5 (e) Establishnment of a process for the adoption and

6 | review of any conprehensive plan anendnent needed by any

7| certified project within 90 days after the subnission of an

8 | application for a conprehensive plan anendnent. However, the
9 | menorandum of agreenent nmay not prevent affected persons as
10| defined in s. 163.3184 from appealing or participating in this
11 | expedited plan anendnent process and any review or appeal s of
12 | deci si ons made under this paragraph; and

13 (f)fe)y Additional incentives for an applicant who

14 | proposes to—propose a project that provides a net ecosystem
15 | benefit.

16 (12) Notwithstanding any ot her provisions of |aw

17 (a) Local conprehensive plan anendnents for projects
18 | qualified under this section are exenpt fromthe tw ce-a-year
19| linmts provision in s. 163.3187; and
20 (b) Projects qualified under this section are not
21| subject to interstate highway | evel of service standards
22 | adopted by the Departnent of Transportation for concurrency
23 | pur poses. The nenorandum of agreenent specified in subsection
24 |(5) nmust include a process by which the applicant will be
25 | assessed a fair share of the cost of mtigating the project's
26 | significant traffic inpacts, as defined in chapter 380 and
27 | related rul es.
28 (13) Challenges to state agency action in the
29 | expedited permitting process for projects processed under this
30 | section are subject to the summary hearing provisions of s.
31| 120.574, except that the adninistrative |aw judge's deci si on

11
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as provided in s. 120.574(2)(f), shall be in the formof a
reconmended order and shall not constitute the final action of

the state agency. In those proceedi ngs where the action of

only one agency of the state is chall enged, the agency of the

state shall issue the final order within 10 worki ng days of

receipt of the adnministrative |aw judge's reconmended order

In those proceedi ngs where the actions of nore than one agency

of the state are chall enged, the Governor shall issue the

final order within 10 working days of receipt of the

adm nistrative |law judge's recommended order. The

participating agencies of the state nmay opt at the prelininary

hearing conference to allow the administrative | aw judge's

decision to constitute the final agency action. If a

participating | ocal governnent agrees to participate in the

summary hearing provisions of s. 120.574 for purposes of

review of |ocal governnment conprehensive plan anmendnents, s.
163. 3184(9) and (10) apply.
(14) A This expedited permtting process shall not

nodi fy, qualify, or otherwi se alter existing agency
nonprocedural standards for pernit applications or |oca

conpr ehensi ve pl an anendnents approvat, unless expressly

authorized by law. If it is determ ned that the applicant
conpany is not eligible to use this process, the applicant nay
apply for permtting of cenpany—+ust—perait the project
t hrough the normal permitting processes.

(15) (8) The of fi ce ef—Feurism—Frade—and—Eeconom—¢
Pevetoprent shall be responsible for certifying a business as
eligible for undergoi ng expedited revi ew under this section

agreerent. Enterprise Florida, Inc., a county or nunicipa
governnent, or the Rural Econom c Devel opnent |nitiative may
reconmmend to the Office of Tourism Trade, and Econonic

12
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Devel opnent that a project neeting the mninmumjob creation

t hreshol d undergo expedited revi ew. GOr—a——case-—by—casebasts
I I : eioal _—

(16) {9y The offi ce ef—TFourism—Frade—and—Econom—c
Pevetoprent, working with the Rural Econom ¢ Devel opnent
Initiative and the agencies participating in teanrs—estabtished

throeugh t he nenoranda of agreenent, shall provide technica
assistance in preparing pernit applications and | oca

conpr ehensi ve pl an anendnents permts for counties having a

popul ation of |ess than 75,000 56,0660 residents, or counties
havi ng fewer tess than 100, 000 residents which are conti guous
to counties having fewer tess than 75, 000 56,6660 residents.
Addi ti onal assistance may include, but not be limted to,
gui dance in | and devel opnent regul ations and pernmitting
processes, working cooperatively with state, regional, and
|l ocal entities to identify areas within these counties which
may be suitable or adaptable for preclearance review of
specified types of land uses and other activities requiring
permts.

(17) 36y The following projects are ineligible for
review under this part:

(a) A project funded and operated by a | oca
governnent, as defined in s. 377.709, and |located within that
governnent's jurisdiction.

13
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(b) A project, the primary purpose of which is to:

1. Effect the final disposal of solid waste,
bi onedi cal waste, or hazardous waste in this state

2. Produce electrical power, unless the production of
electricity is incidental and not the prinmary function of the
proj ect .

3. Extract natural resources.

4. Produce oil.

© 00 N o O W DN PP

5. Construct, maintain, or operate an oil, petrol eum

=
o

nat ural gas, or sewage pipeline.
Section 3. This act shall take effect October 1, 1997.
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