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Florida Senate - 1998 SB 2174
By Senat or Hol zendor f

2-1312-98 See HB
A bill to be entitled
An act relating to collective bargaining;
anending s. 447.403, F.S.; revising procedures
for resolving certain inpasses; providing
duties of parties; requiring a special naster
to hold public hearings under certain
circunstances; requiring a legislative body to
hold a public hearing under certain
ci rcunstances; providing duties of the Public
Enpl oyees Rel ati ons Commi ssi on; providi ng an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 447.403, Florida Statutes, is
amended to read:

447.403 Resol ution of inpasses.--

(1) |If, after a reasonable period of negotiation
concerning the terns and conditions of enploynent to be
incorporated in a collective bargaining agreenent, a dispute
exi sts between a public enployer and a bargai ni ng agent, an
i npasse shall be deened to have occurred when one of the
parties so declares in witing to the other party and to the
comm ssion. Upon receipt of the fornmal declaration of an

i npasse, the conmi ssion shall require both parties to subnit

to the conmission, in witing, inmediately, the |ast, best

of fers made during collective bargaining with regard to each

unresol ved issue. Upon receipt of such offers, the conmi ssion

shall transmit such offers to the respective opposing parti es.
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2 | the—+trpasse-
3 (2) +H—rno—rnediator—is—appointetd,—or—upon—thereguest
4 | ef—etther—party,-The com ssion shall appoi nt —antd—subrit—att+
5 | unresoetved—issues—to,a special naster acceptable to both
6| parties, within 30 cal endar days after recei pt of both
7| parties' last and best offers. If the parties are unable to
8 | agree on the appoi ntnent of a special naster, the comr ssion
9| shall inmediately appoint, in its discretion, a qualified
10 | special naster. The comm ssion shall subnit such | ast and best
11| offers to the special master. However—+f—theparties—agree—+n
12 | witHhg—teo—wai-ve—the—appotntrent—of—a—special—raster—the
13 | parties—tay proceed—di+rectty—to+resotution—of—theinpasse by
14 | thetegistativebotdy—pursuant—to—paragraph—{(4H-{e)—
15 (3) Nothing in this section precludes the parties from
16 | using the services of a nediator at any tine during the
17 | conduct of collective bargai ning.
18 (4) 3y The special nmaster shall set the hearings
19 | within 30 cal endar days after receiving such | ast and best
20| offers, and such hetd hearings nust be hel d ra—order—to—define
21 | the—area—or—areas—of—dispute-to deternine facts relating to
22 | each unresol ved i ssue. The special naster shall the—disputer
23 | ang—to render a decision on each unresolved i ssue by sel ecting
24 | the |l ast and best offer of the enployer or the certified
25 | bargai ni ng agent on each i ssue any—ant—aH—unrresotved—contract
26 | +sstes. The hearings nust shatt be held at tinmes, dates, and
27 | pl aces to be established by the special master in accordance
28 | with rules pronul gated by the conmi ssion. The special naster
29 | shall be enpowered to adm ni ster oaths and i ssue subpoenas on
30| behalf of the parties to the dispute or on his or her own
31| behalf. Wthin 15 cal endar days after the close of the fina
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hearing, the special master shall transnit his or her
recomended decision to the commission and to the
representatives of both parties by registered mail, return

recei pt requested. Sueh—+ecomrended—decision—shat-—be

(5)(a) Wthin 15 days after transnittal of the special

nmaster's decision to the parties, issues resolved by the

special master, together with i ssues agreed to during

coll ective bargaining, shall be stated in witing and si gned

by the chief executive officer and the representative for the

certified bargai ning agent and submitted to the public

enpl oyer and to the public enpl oyees who are nenbers of the

bargaining unit for ratification. |If the agreenment is not

ratified by all parties, issues resolved by the special naster

and i ssues agreed to during coll ective bargai ning shall be

i nposed, effective the date of the special master's decision

for the remai nder of the fiscal year which was the subject of

negotiations. No effect shall be given to any inpasse issues

whi ch establish the | anguage of contractual provisions which

could have no effect in the absence of a ratified agreenent,

including, but not linmted to, preanbles, recognition clauses,

and duration clauses. During such tine, the parties shal

continue to bargain until an agreenent is reached and

ratified.
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(b) |If the special master selects the bargaining

agent's |l ast and best offer regarding an issue and if funding

for selection would create a financial energency such that the

public enpl oyer would have to raise ad val oremtaxes or fees,

then, within 15 days after transnittal of the special master's

deci sion, the chief executive officer nust certify in witing

to the representative for the certified bargai ni ng agent and

the special master that enforcenent of that selection would

create a financial energency. The chief executive officer

nmust set forth his or her reasons supporting that concl usion

The legislative body shall, within 30 days after the date of

the financial energency certification, conduct a public

hearing. At that public hearing the parties shall explain

their respective positions regarding the financial energency

certification and the issue triggering such certification

Thereafter, the |l egislative body shall take such action as it

deens to be in the public interest, including the interest of

the public enpl oyees involved, to resolve the issue certified

as creating a financial energency. The financial energency

i ssue resolved by the legislative body shall be stated in

writing and signed by the chief executive officer and the

representative for the certified bargai ni ng agent and

submtted for ratification to the public enployer and to the

public enpl oyees who are nenbers of the bargaining unit. |If

that agreenent is not ratified by all parties pursuant to the

provisions of s. 447.309, the legislative body's action shal

take effect as of the date of such legislative body's action

for the remainder of the first fiscal year which was the

subj ect of negoti ations.
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Section 2. This act shall take effect October 1, 1998.

Rk S R R Rk kR Rk S bk I Rk I S

LEGQ SLATI VE SUWARY
Revi ses procedures and duties of parties with respect to

resolution of inpasses in collective bargaining. See bil
for details.
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