Fl orida Senate - 1998 SJR 2208
By Senator Klein

28-1430- 98

1 Senate Joint Resolution No.

2 A joint resolution proposing the repeal of

3 Section 16 of Article Ill of the State

4 Constitution, relating to | egislative

5 apportionnent, and the addition of Section 10

6 to Article Il of the State Constitution,

7 relating to the establishnment of a conmi ssion

8 to reapportion the state legislative districts

9 and redistrict congressional districts;

10 prescribing guidelines for such reapporti onnment

11 and redistricting; providing for judicial

12 revi ew t hereof .

13

14 | Be It Resolved by the Legislature of the State of Florida:
15

16 That the repeal of Section 16 of Article IIl of the
17 | State Constitution and the addition of Section 10 to Article
18| 1l of the State Constitution are agreed to and shall be

19 | subnmitted to the electors of this state for approval or
20| rejection at the next general election or at an earlier
21 | special election specifically authorized by |law for that
22 | purpose:
23 ARTI CLE 1|
24 GENERAL PROVI SI ONS
25 SECTION 10. Legislative apportionnment and
26 | congressional redistricting.--
27 (a) REAPPORTI ONMVENT MANDATE. --By the end of each year
28 | that ends in the nunber one, the state shall be divided by the
29 | commi ssion created in this section into as nmany congressiona
30| districts as there are United States Representatives
31| apportioned to the state; not fewer than thirty nor nore than
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forty consecutively nunbered senate districts; and not fewer

t han ei ghty nor nore than one hundred twenty consecutively

nunbered representative districts. Al leqgislative districts

shall be sindl e-nenber districts.
(b) REAPPORTI ONVENT COVM SSI ON. - -
(1) In each vear that ends in zero and at any other

tinme of court-ordered reapportionnent, a conm ssion shall be

established to prepare a redistricting plan for congressi ona

districts and a reapportionnent plan for |eqislative

districts. The conmi ssion shall consist of seven el ectors of

this state, none of whom nay be an el ected public official, a

party officer, a registered | obbyist, a |eqislative enployee,

a congressional enployee, or a relative of a state | eqislator

or a state congressman, as such terns are defined by |aw. By

March 15 of the sane year, or within sixty days following a

final court order requiring redistricting or reapportionnent,

whi chever is later, the governor, the president of the senate,

t he speaker of the house of representatives. the mnority

| eader of the senate, the minority | eader of the house of

representatives, and the chairperson of the party that

finished second in the nost recent election for governor shal

each sel ect one nenber. In naking the appointnents, the

appointing authorities shall endeavor to establish nmenbership

on the conm ssion to reflect the state's ethnic, racial, and

gender diversity, as reflected by the npbst recent federa

decenni al census, and to be geodraphically representative of

the state.
(2) Wthin thirty days after appoi ntnents have been

made, the six conm ssioners shall select, by a vote of at

| east four conmi ssioners, a seventh conmi ssi oner who shal

serve as chairperson of the conm ssion. The chairperson shal
2
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be responsible for the admnistrative duties of the

conmmi ssi on, including supervision of comm ssion staff. Failure

to select the seventh conmi ssioner within the tine prescribed

shall constitute an inpasse that shall autonmmtically di scharge

the comm ssion. Wthin thirty days after an inpasse occurs, a

new conm ssion nust be appointed in the sane manner as the

original comm ssion. Wthin twenty days after the new

appoi nt nents have been nade, the six conm ssi oners shal

select, by a vote of at | east four conm ssioners, a seventh

conmi ssi oner, who shall serve as chairperson. If the

conmi ssioners reach a second i npasse, the seventh conmi Ssioner

shall be appointed by the chief justice.

(3) As a condition of appointnent. each conm Ssi oner

nust take an oath not to seek public office in any of the

newly redistricted | eqgislative or congressional districts for

a period of four years after the effective date thereof, and

not to |l obby at the state or federal |evel for conpensation

for one year after the effective date of the plan

(4) Vacancies shall be filled by the appointing

aut hority who appoi nted the conmi ssi oner whose vacancy is to

be filled, except that if a vacancy occurs in the position of

chai rperson, the chairperson shall be selected in the manner

set forth in paragraph (2).

(5) The legislature may establish by | aw ot her

qualifications of conmm ssioners. The |eqisl ature shal

establish by law the duties and powers of the conm ssion and

shall appropriate funds to enable the conmm ssion to carry out

its duties. Staff nmenbers shall be provided to assist the

conmi ssion as provided by | aw

(6) The commission shall hold public hearings

necessary to carry out its responsibilities under this
3
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1| section. The conmission shall adopt its plans by a majority

2| vote. An ex parte communication relative to nerits, threat, or
3| offer of reward may not be made to a conmi ssi oner

4 (c) REAPPORTI ONMENT STANDARDS. - -

5 (1) State legislative districts in each house nust be

6| as nearly equal in population as is practicable, based on the
7 | population reported in the federal decennial census taken in

8 | each year ending in zero. The absolute value of the total

9| popul ation deviation of all districts of a house, divided by
10 | the nunber of districts, may not exceed one percent. A

11 | district may not have a population that varies by nore than

12 | one percent fromthe average population of all the districts
13| in the state unless a greater population variance is necessary
14| to conply with one of the other standards set forth in this

15 | subsection. A single district may not have a popul ation that
16 | varies by nore than five percent fromthe average popul ation
17| of all districts in the respective house. If a petition

18 | chall enging a plan adopted by the comrission is filed with the
19 | suprene court, the conm ssion has the burden of justifying any
20 | variance between the population of a district and the average
21 | population of all districts.
22 (2) Congressional districts shall have a population as
23 | nearly equal as is practicable, based on the popul ation
24 | reported in the federal census taken in each year ending in
25| zero. A congressional district may not have a popul ati on that
26 | varies by nore than one percent fromthe average popul ati on of
27 | all _congressional districts in the state. If a petition
28 | challenging a plan adopted by the commission is filed with the
29 | suprene court, the commi ssion has the burden of justifying any
30 | variance between the population of a district and the average
31| population of all districts.

4
CODI NG Wr ds st++eken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Fl ori da Senate - 1998 SJR 2208
28-1430-98

(3) To the extent consistent with paragraphs (1) and

(2), district lines shall be drawn to coincide with the

boundaries of |ocal political subdivisions.

(4) Districts shall be conposed of conveni ent

contiguous territory. Adjacent or adjoining land is considered

contiguous. |If adjacent land is separated by water., the

district shall be considered contiguous only if connected by a

bri dge or another section of land. Land or vessels surrounded

by water, but not connected to another abutting section of

| and, shall be consi dered noncontiquous territory and shall be

drawn to be consistent with the appropriate politica

boundaries or to be consistent with subsection (5).

(5) Districts shall be in conpact form The agdregate

length of all district boundaries shall be as short as

practicable, consistent with the standards contained in

paragraphs (1). (2)., (3), and (4). The agaregate | ength of the

boundaries of all districts may not exceed by nore than five

percent the shortest possible aggreqgate |l ength of all the

districts under any other plan that is consistent with the

ot her standards contained in this constitution. In the case of

a local political subdivision that has a popul ati on sufficient

to establish two or nore districts, the agdreqgate | ength of

t he boundaries of all districts entirely within the politica

subdi vi sion may not exceed by nore than five percent the

shortest possible aggregate length of the districts within the

political subdivision under any other plan that i s consistent

with the other standards contained in this constitution.

(6) A district may not be drawn for the purpose of

favoring any political party. incunbent |eqislator or

representative to the United States Congress, or any other

person or _group. In preparing a plan., the conm ssion nmay not
5
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take into account the addresses of incunbent |eqislators or

representatives to the United States Congress. The conmi SSion

nmay not use the political affiliations of registered voters,

previ ous election results, or denpgraphic informtion, other

t han popul ati on counts, for the purpose of favoring any

political party, incunbent legislator or representative, or

any ot her person or group.

(7) A district may not be drawn for the purpose of

diluting the voting strength of any persons who speak a

particul ar | anguage or any racial mnority qgroup

(8) The legislature may define by law any of the

standards enunerated in this subsection and may establish by

| aw additi onal standards, not in conflict with the

Constitution of the United States or this constitution,

desi gned to guarantee fair and effective representation for

all citizens. A |aw enacted under this subsection may not

nodify a plan in effect at the tine of the effective date of

such | aw.
(d) JUDIC AL REVI EW--The suprene court shall have
original jurisdiction over any apportionnent matter. Any

regi stered voter may file a petition with the suprene court

challenging a plan of the commission within forty-five days

after the adoption of a plan. The supreme court., in accordance

with its rules, shall permt adversary interests to present

their views and. within sixty days after the filing of the

petition, shall enter its judgnent. |If the suprene court finds

that the plan is not consistent with the requirenents of any

federal or state constitutional or statutory provision, the

suprene court shall declare the plan invalid in whole or in

part. The conmi ssion shall forthwith reconvene and shall,

within sixty days, adopt a revised plan that conforns to the
6

CODI NG Wr ds st++eken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Fl ori da Senate - 1998 SJR 2208
28-1430-98

judgnent of the suprene court. The revised plan shall be

subject to judicial review by the suprene court in the sane

manner as the original plan. Upon approval of the suprene

court, a plan of apportionnent or redistricting shall be filed

with the secretary of state and, upon filing, shall be the

official plan for the state.
(e) DURATION OF PLAN. --A reapportionnent plan shall be
in force until the effective date of a plan based upon the

following federal census taken in a vear ending in zero unless

nodi fi ed pursuant to order of the suprene court. A plan may

not be subject to anmendnent, approval . or repeal by

initiative, referendum or act of the leqgislature.
BE | T FURTHER RESOLVED t hat the followi ng statenment be
pl aced on the ball ot:
CONSTI TUTI ONAL AMENDNMVENT
ARTI CLE ||, SECTION 10
ARTICLE |11, SECTION 16
LEG SLATI VE APPORTI ONMENT AND CONGRESSI ONAL
REDI STRI CTI NG. - - Proposi ng the repeal of Section 16 of Article
Il and the creation of Section 10 of Article Il of the State

Constitution, to transfer legislative authority to reapportion
and redistrict the state to a conmi ssion, provide standards
for reapportionnent, and provide for review of the

commi ssion's plans by the Suprene Court.
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