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Fl orida Senate - 1998 SB 2220
By Senator Klein

28- 690B- 98
A bill to be entitled
An act relating to canpaign contributions;
anending s. 106.08, F.S.; providing limtations
on canpai gn contributions; anending s. 106.011
F.S.; redefining the terns "contributions,"”
"i ndependent expenditure," and "politica

advertisenent," and defining the phrase "in
coordination with" for purposes of |aws
gover ni ng canpai gn contributions; anending s.
106. 021, F.S.; deleting an exception to

prohi bitions on certain direct canpaign
contributions by political committees or

political parties; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 106.08, Florida
Statutes, is anended to read:

106.08 Contributions; limtations on.--

(2)(a) A person, political comittee, or conmittee of

conti nuous exi stence may not make contributions to a state or

county executive conmmttee or a subordinate, affiliated, or

related committee of a political party regul ated by chapter

103 which contributions exceed $5.000 in the agdregate in any

cal endar vyear.

(b) & A candidate may not accept contributions from
national, state, including any subordinate, affiliated, or

related conmittee of a national, state, or county conmttee of

a political party, and county executive comittees of a
political party, which contributions, including in-kind

contributions exceed $5.000 in the aqggregate in any cal endar
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(c)fby National, state, or county committees of a

political party., including subordinate, affiliated, or related

commi ttees, may not make contributions to a candi date whi ch

contributions, including in-kind contributions, exceed $5,000

in the aggregate in any cal endar year.PeHi+ng—Servcess
I . ’ : . i F . I

Section 2. Subsections (3), (5), and (17) of section
106. 011, Florida Statutes, are anended and subsection (18) is

added to that section to read:

106.011 Definitions.--As used in this chapter, the
following terns have the foll owi ng nmeani ngs unl ess the cont ext
clearly indicates otherw se:

(3) "Contribution" nmeans:

(a) A gift, subscription, conveyance, deposit, |oan,
payment, or distribution of noney or anything of val ue,

i ncluding contributions in kind having an attri butabl e
nmonetary value in any form made for the purpose of
influencing the results of an election
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(b) A transfer of funds between political commttees,
bet ween conm ttees of continuous existence, or between a
political conmittee and a comittee of continuous existence.

(c) The paynent, by any person other than a candi date
or political comrttee, of conpensation for the persona
servi ces of another person which are rendered to a candi date
or political comrittee without charge to the candi date or
conmittee for such services.

(d) The transfer of funds by a canpaign treasurer or
deputy canpai gn treasurer between a prinary depository and a
separate interest-bearing account or certificate of deposit,
and the termincludes any interest earned on such account or
certificate.

(e) Any political advertisenent, other than an

i ndependent expenditure, paid for by a national, state, or

county executive commttee of a political party. including any

subordi nate conmmittee of a national, state, or county

conmmittee of a political party. which refers to a clearly

identified candi date.

(f) Any political advertisenent nade in coordination

with a candidate which refers to a clearly identified

candi dat e.
(d) Any political advertisenent., other than an

i ndependent expenditure, which refers to a clearly identified

candidate and is distributed at any tine after the cl ose of

qualifyving for that candidate's office and before the cl ose of

t he general el ection.

Not wi t hst andi ng t he foregoi ng neani ngs of "contribution," the
word shall not be construed to include services, including,
but not Iinmted to, |legal and accounting services, provided
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wi t hout conpensation by individuals volunteering a portion or
all of their time on behalf of a candidate or politica
conmittee. This definition shall not be construed to include
editorial endorsements.

(5)(a) "lndependent expenditure" neans an expenditure
by a person for the purpose of advocating the election or
defeat of a candidate or the approval or rejection of an
i ssue, which expenditure is not controlled by, coordinated
with, or made upon consultation with, any candidate, political
commttee, or agent of such candidate or conmittee. An

i F I I b
ke el ’ it ead . ’ F I
el . . . I .  od—sha I
I I nd I ' .

(b) An expenditure for the purpose of advocating the
el ection or defeat of a candidate which is nade by the
national, state, or county executive conmittee of a politica
party, including any subordinate conmittee of a national
state, or county committee of a political party, or by any
political conmittee or commttee of continuous existence, or
any ot her person, shall not be considered an i ndependent
expenditure if the committee or person nakes the expenditure

in coordination with any candi date. -
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(17) "Political advertisement" neans a pai d expression

in any communi cati ons nedia prescribed in subsection (13),
whet her radi o, television, newspaper, nmgazi ne, periodical
canpaign literature, direct mail, or display or by neans other
than the spoken word in direct conversation, which shal
support or oppose any candi date, elected public official
political party,or issue, whether or not it contains the

words "vote for," "re-elect," or other sinmlar statenents.

However, political advertisenent does not include:

(a) A statenent by an organization, in existence prior
to the tine during which a candidate qualifies or an issue is
pl aced on the ballot for that election, in support of or
opposition to a candidate or issue, in that organization's
newsl etter, which newsletter is distributed only to the
nmenbers of that organizati on.

(b) Editorial endorsenents by any newspaper, radio or
tel evision station, or other recognized news nedi um

(18) "In coordination with" neans:

(a) Having a contract with the candidate, politica

commi ttee, or agent of the candidate or conmttee in a given

el ection period.
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(b) Communicating with the candi date, the candi date's

canpai gn staff, or an agent of the candidate, including a

pol I ster, nmedia consultant, advertising agency. vendor

advi sor, or staff nenber, concerning advertising, allocation

of resources, fundraising, or other matters related to the

candi date's canpaign, including canpaign operations, staffinag,

tactics, or strateqy.

(c) Making a paynent in cooperation., consultation. or

concert with, at the request or suggestion of., or pursuant to

any general or particul ar understanding with the candi date or

the candidate's conmittee, or agent.

(d) Making a paynent for the dissem nation

distribution or republication of any broadcast or witten,

agraphic, or other canpaign nmaterial prepared by the candi date

or his or her canpaign or agent, including a pollster, nedia

consul tant, advertising agency, vendor, advisor, or staff

nenber.
(e) Mking a paynent based on i nformation about the

candi date's plans or needs which is communi cated to a nenber

of the conmittee or person by the candidate or his or her

agent and which is used to prepare or pay for the specific

expendi ture or advertising canpaign at issue.

(f) After the last day of qualifying for statew de or

legislative office, consulting with any of the foll ow ng

persons about the candidate's plans or needs regarding the

canpai gn _concerning infornmation that is used to prepare an

i ndependent expendi ture or advertisi ng canpai gn

1. An officer, director. enployee. or agent of a

national, state, or county executive conmittee of a politica

party that has nmade or intends to nake expenditures for or

contributions to the candi date, or
7
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2.  Any person whose professional services have been

retained by a national, state, or county executive conmittee

of a political party that has made or intends to make

expendi tures for or contributions to the candi date.

() After the last day of qualifyving for statew de or

| egislative office, retaining the professional services of any

person who has provided or is providing those services to the

candidate in connection with the candi date's canpai gn

(h) Arranging. coordinating, or directing the

expenditure with the candidate or his or her agent.
Section 3. Subsection (3) of section 106.021, Florida
Statutes, is anended to read:

106. 021 Canpaign treasurers; deputies; primry and
secondary depositories.--

(3) Except for independent expenditures, no
contribution or expenditure, including contributions or
expendi tures of a candidate or of the candidate's fanily,
shall be directly or indirectly nmade or received in
furtherance of the candi dacy of any person for nom nation or
el ection to political office in the state or on behal f of any
political conmittee except through the duly appointed canpaign

treasurer of the candidate or political comrttee. Hewever

Section 4. This act shall take effect July 1, 1998.
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SENATE SUMVARY

s to state or county executive
0 per calendar year. Limts .
ndi dates from executive conmttees to
ate in any cal endar year. Redefines
ion " "independent expenditure,” and
| ¢ senent,"” and defines the phrase "in,
c ion with" for purposes of canpaign contribution
| aws. Del etes an exception to prohibitionS on certain
di rect canpaign contributions by political parties.
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