Florida Senate - 1998 SB 2240
By Senator WIIlians

4- 245A- 98

1 A bill to be entitled

2 An act relating to rul enaki ng authority;

3 amendi ng ss. 14.202, 17.29, 18.22, 20.171

4 63.233, 175.341, 177.504, 185.23, 198.08,

5 199. 202, 201.11, 207.011, 210.10, 210.75,

6 212.17, 212.18, 213.06, 215.62, 215.95, 217.14,
7 220. 182, 220.183, 229.053, 229.515, 230.22,

8 230. 32, 231.261, 235.01, 240.209, 240.227,

9 240. 311, 240.319, 242.331, 246.041, 246.051
10 246. 071, 246.207, 246.213, 253.03, 253.73,
11 257. 14, 258.007, 258.43, 259.035, 259.041,
12 265. 284, 265.605, 267.031, 280.19, 284.17,
13 288. 709, 292.05, 310.151, 310.185, 319.17,
14 320. 011, 320.69, 320.824, 324.042, 326.003,
15 327.04, 330.29, 334.044, 339.175, 350.127,

16 366. 05, 367.121, 368.05, 369.20, 369.22,

17 369. 251, 370.021, 370.092, 370.15, 373.043,
18 373.044, 373.113, 373.171, 373.337, 373.418,
19 376.07, 377.22, 377.703, 378.205, 378.404,
20 380. 05, 380.0651, 381.0011, 384.33, 391.026,
21 392. 66, 394.879, 395.1055, 403.061, 403.1835,
22 403. 504, 403.523, 403.704, 403.716, 403. 805,
23 403. 861, 403.869, 403.9404, 406.04, 408. 15,
24 414. 45, 427.013, 430.08, 440.591, 443.171
25 455. 203, 455.521, 457.104, 458.309, 459. 005,
26 460. 405, 461.005, 463.005, 464.006, 465. 005,
27 465. 022, 466.004, 466.038, 467.005, 468. 1135,
28 468. 1685, 468.204, 468.384, 468.402, 468.507,
29 468. 522, 468.606, 468.705, 468.802, 470. 005,
30 471.008, 472.008, 473.304, 474.206, 475.05,
31 475. 614, 476.064, 477.016, 478.43, 480.035,
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1 481. 2055, 481. 306, 482.051, 483.805, 484.005,

2 484. 044, 486.025, 488.02, 489.108, 489.507,

3 490. 004, 491.004, 492.104, 494.0011, 496. 424,

4 497.103, 497.105, 498.007, 500.459, 501.014,

5 501. 143, 501.626, 502.014, 503.031, 504. 32,

6 516. 22, 516.23, 517.03, 520.994, 526. 09,

7 531.41, 548.003, 553.76, 560.105, 561.11

8 570.07, 571.05, 571.24, 574.14, 578.11

9 580. 036, 583.04, 585.002, 593.103, 616. 165,

10 616. 256, 617.01301, 620.1835, 620.81055,

11 624. 308, 624.4431, 626.943, 627.805, 627.9408,

12 628. 535, 633.01, 633.517, 634.021, 634.302,

13 634. 402, 635.081, 636.067, 641.403, 641.56,

14 648. 26, 651.015, 655.012, 681.118, 717.138,

15 718.501, 719.501, 721.26, 723.006, 916. 20,

16 943. 03, 944.09, 947.07, 960.045, 985.405, F.S.

17 restating rul emaki ng authority for nunerous

18 state officers, departnents, divisions, boards,

19 and other entities; repealing s. 258.011, F.S.
20 relating to rules for state parks; anendi ng s.
21 633.70, F.S.; conforning a cross-reference to a
22 change made by the act; providing an effective
23 dat e.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 14.202, Florida Statutes, is
28 | anended to read:
29 14.202 Adninistration Conmi ssion.--There is created as
30| part of the Executive Ofice of the Governor an Adninistration
31 | Conmi ssion conposed of the Governor and Cabinet. The Governor

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 2240
4- 245A- 98

1|is chair of the commi ssion. The Governor or Conptroller nay
2] call a neeting of the comm ssion pronptly each tinme the need
3| therefor arises. Unless otherw se provided herein,

4 | affirmative action by the commission shall require the

5| approval of the Governor and at |east three other nenbers of

6 | the comm ssion. The conmi ssion shall adopt stet rul es pursuant
7] to ss. 120.54 and 120.536(1) to inplenment provisions of |aw

8| conferring duties upon it as—+t—deemshecessary—to—carty—out
9 | Hts—duties—and—responstbitities.

10 Section 2. Section 17.29, Florida Statutes, is anended
11| to read:

12 17.29 Authority to prescribe rules.--The Conptroll er
13 | has authority to adopt rules pursuant to ss. 120.54 and

14 ] 120.536(1) to inplenent duties assigned by statute or the

15| State Constitution mray—prescrtbe—any—+ute—he—or—she—considers
16 | recessary—to—property—futHt—his—er—her—consti-tuttonat—and
17 | statutory—dut+es. Such rules may include, but are not linted
18 | to, the follow ng:

19 (1) Procedures or policies relating to the processing
20 | of paynents from sal aries, other personal services, or any

21 | other applicable appropriation.

22 (2) Procedures for processing interagency and

23 | i ntraagency paynments which do not require the issuance of a
24 | state warrant.

25 Section 3. Section 18.22, Florida Statutes, is anended
26 | to read:

27 18. 22 Rul es and—regutations. -- The departnent has

28 | authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
29 | to i npl enent AH—+ules—andregutations—necessary—to—-effectuate
30| the provisions of this chapter may—be—adepted-by—the

31 | departrent—in—accordance—wth—theprovistons—of—echapter—120.
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1 Section 4. Paragraph (k) of subsection (4) of section
2| 20.171, Florida Statutes, is anended to read:

3 20.171 Departnent of Labor and Enpl oynment

4| Security.--There is created a Departnent of Labor and

5| Enpl oynment Security.

6 (4)

7 (k) The commission has authority to shaH—n

8 | accordance with chapter 120, adopt, pronul gate, anend, or

9 | reseind—sueh rules pursuant to ss. 120.54 and 120.536(1) to
10 | i npl enment provisions of |law conferring duties upon it as—+t
11 | deens—hnecessary—ant—adtni-strati-vely—feasibleto—carryout—its
12 | responstbi-ties.

13 Section 5. Section 63.233, Florida Statutes, is

14 | anended to read:

15 63. 233 Rul emaki ng authority.--The departnent shal

16 | adopt rules pursuant to ss. 120.54 and 120.536(1)to i npl enent
17 | the provisions of this chapter

18 Section 6. Subsection (2) of section 175.341, Florida
19| Statutes, is anended to read:
20 175.341 Duties of Division of Retirenent; rul emaking
21 | authority; investnents by the State Board of Adm nistration.--
22 (2) The division has authority to shatH adopt rul es
23 | pursuant to ss. 120.54 and 120.536(1) to inplenent the
24 | provi si ons of necessary—for—the—adnmnistration—of this
25 | chapter.
26 Section 7. Paragraph (e) of subsection (2) of section
27 | 177.504, Florida Statutes, is anended to read:
28 177.504 Powers and duties of the departnent.--
29 (2) The functions, duties, and responsibilities of the
30 | departnent shall be:
31
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(e) To adopt rules pursuant to ss. 120.54 and

120. 536( 1) and—regulations—necessary to i npl enment the

provi si ons of earry—out—thepurpose—of this act.
Section 8. Subsection (2) of section 185.23, Florida

Statutes, is anended to read:

185.23 Duties of Division of Retirenent; rul enmaking;
i nvestnent by State Board of Adnministration.--

(2) The division has authority to shatH adopt rul es
pursuant to ss. 120.54 and 120.536(1) to i nplenent the
provi si ons of neecessary—for—the—admnistration—of this
chapter.

Section 9. Section 198.08, Florida Statutes, is
amended to read:

198. 08 Rul es and—regutations. -- The departnment has
authority to adopt may—fremtiwe—to—titwe—fake—sueh rul es
pursuant to ss. 120.54 and 120. 536( 1) ant—+egutations—hot
reensistent—wth—this—chapter—as—i+t—ray—deemnecessary to

enforce the provisions of this chapter and nay adopt, as

rul es, such rules and regul ati ons as are er—way—be promnmul gat ed
wWith respect to the estate tax or generation-skipping transfer
tax provisions of the Revenue Act of the United States insofar
as they are shatt—be applicable hereto. The departnent may
fromtine to tinme prescribe such forns as it shall deem proper
for the admi nistration of this chapter.

Section 10. Section 199.202, Florida Statutes, is
amended to read:

199. 202 Administration of law, rules.--The departnent
shal | admnini ster and enforce the assessnent and col |l ection of
the taxes, interest, and penalties inposed by this chapter. It
may by rule prescribe the formand content of all returns and
reports. It has authority to adopt rules pursuant to ss.

5
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120. 54 and 120. 536( 1) irs—further—author+zed—to—promtgate—at+

other—rues—not—ineonststent—wth—this—chapter—as—it—deens
necessary to admn-ster—and enforce the provisions of this

chapter.

Section 11. Subsection (1) of section 201.11, Florida
Statutes, is anended to read:

201.11 Admnistration of |aw by Departnent of
Revenue. - -

(1) The administration of this chapter shall be vested
in the Departnent of Revenue, which has authority to adopt
rul es pursuant to ss. 120.54 and 120.536(1) to enforce the

provi sions of this chapter shaH—preseribe—sutablerutes—and
regutati-ons—for—the—enforcerent—of—theprovistons—thereofand

shal | admi ni ster and enforce the taxes | evied and i nposed by

this chapter. The Departnment of Revenue may enter upon the
prem ses of any taxpayer, and exanine or cause to be exani ned
by any agent or representative designated by it for that

pur pose, any books, papers, records, or nenoranda bearing upon
t he anobunt of taxes payable, and secure other information
directly or indirectly concerned in the enforcenent of this
chapter. Any person, subject to this tax, who shall by any
practice or evasion nake it difficult to enforce the
provisions of this chapter by inspection, or any person, agent
or officer, who shall, after demand by the departnent or any
agent or representative designated by it for that purpose,
refuse to allow full inspection of the prenises or any part

t hereof, or any books, records, docunents, or other
instrunents in any way relating to the liability of the
taxpayer for the tax herein inposed, or shall hinder or in
anywi se delay or prevent such inspection, shall be guilty of a

6
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1| mi sdeneanor of the second degree, punishable as provided in s.
2| 775.082 or s. 775.083.

3 Section 12. Subsection (2) of section 207.011, Florida
4| Statutes, is anended to read:

5 207.011 Inspection of records; hearings; forns;

6| rules.--

7 (2) The departnent has authority to adopt rul es

8 | pursuant to ss. 120.54 and 120.536(1) to enforce the

9 | provi si ons of shatt—have—the—atuthor-ty—topreseribe—atH—+ules
10 | necessary—for—the—enforcerent—of this chapter

11 Section 13. Subsection (1) of section 210.10, Florida
12 | Statutes, is anended to read:

13 210.10 General powers of the Division of Al coholic

14 | Beverages and Tobacco. - -

15 (1) The Division of Al coholic Beverages and Tobacco
16 | has authority to adopt rules pursuant to ss. 120.54 and

17 ] 120.536(1) to inpl enent +s—avthorized—toprescribe—and

18 | promutgate—att—rutes—andregutations—necessary—to—effectuate
19 | the provisions of this part eenststent—w-th—the—tertvs—hereof.
20| All cigarette permits issued hereunder shall have printed

21| thereon a notice to the effect that such permit is issued

22 | subject to the provisions of this part and such said rul es and
23 | regutati+ons. The division shall provide upon request w thout
24 | charge to any applicant for a permt a copy of this part and
25 | the rul es antd—regutations prescribed by it pursuant hereto.

26 Section 14. Subsection (2) of section 210.75, Florida
27 | Statutes, is anended to read:

28 210.75 Administration.--

29 (2) The division has authority to adopt rul es pursuant
30| to ss. 120.54 and 120.536(1) to +s—authorized—toprescribe—and
31
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I I . I e I
enforce the provisions of this part.

Section 15. Subsection (6) of section 212.17, Florida
Statutes, is anended to read:

212.17 Credits for returned goods, rentals, or
admi ssi ons; additional powers of departnent.--

(6) The departnent has authority to adopt rul es
pursuant to ss. 120.54 and 120.536(1) to enforce the
provi sions of this chapter shaH—have—thepower—to—trake-

g I il o I I Lot

Section 16. Subsection (2) of section 212.18, Florida
Statutes, is anended to read:

212.18 Administration of |aw, registration of dealers;
rul es. --

(2) The departnent shall adm nister and enforce the
assessnent and collection of the taxes, interest, and
penal ties inposed by this chapter. It has authority to adopt
rul es pursuant to ss. 120.54 and 120.536(1) to enforce the
provi si ons of is—atuthorizet—torake—and—pubHsh—such—+utes—and
regutati-ons—Tmot—ineonststent—w-th t hi s chapt er —as—+t—ay—deem
necessary—+n—enforetng—+ts—provisions in order that there

shal |l not be collected on the average nore than the rate

| evied herein. The departnent is authorized to and it shal

provide by rul e artd—+egutation a nethod for acconplishing this
end. It shall prepare instructions to all persons required by

8
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1| this chapter to collect and renit the tax to gui de such

2 | persons in the proper collection and remnission of such tax and
3| to instruct such persons in the practices that may be

4 | necessary for the purpose of enforcenent of this chapter and
5] the collection of the tax inposed hereby. The use of tokens
6]inthe collection of this tax is hereby expressly forbidden

7 | and prohi bit ed.

8 Section 17. Subsection (1) of section 213.06, Florida
9| Statutes, is anended to read:

10 213.06 Rules of departnent; circunstances requiring
11 | energency rul es. --

12 (1) The Departnent of Revenue has the is—granted

13 | authority to adopt sueh rules pursuant to ss. 120.54 and

14 ] 120.536( 1) as—are—necessatry to i npl enent provisions of earry
15 | ettt t he intent—and—purposes—of—this—chapter—and—aH—other

16 | revenue | aws athini-stered—by—the—departrent—and—i+t—ray—anend
17 | sueh—+utes—to—conformtotegrstation—or—departrnental—potey
18 | ehanges—ade—+n—the—absence—of—anytegi-station.

19 Section 18. Subsection (5) of section 215.62, Florida
20| Statutes, is anended to read:
21 215.62 Division of Bond Finance. - -
22 (5) The board has authority shatH—have—power to adopt
23 | steh rules pursuant to ss. 120.54 and 120.536(1) to inpl enent
24 | provisions of |law conferring duties on it andregutations—as
25 | may—benecessaryfor—ecartyingout—the—duttes—of—the—diviston.
26 | The board shall hold regular and special neetings at such
27 | places and tinmes, in such manner, and after such notice as may
28 | be provided by resolution adopted by the board or upon call of
29 | the chair.
30 Section 19. Paragraph (a) of subsection (2) of section
31| 215.95, Florida Statutes, is anended to read:

9
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215.95 Financial Managenent |nformation Board. --

(2) To carry out its duties and responsibilities, the
board shall by majority vote:

(a) Adopt sueh rules pursuant to ss. 120.54 and

120. 536( 1) —poticies;—procedures,—prineciples,—andstandards—as

deered—rnecessary to i nplenent the Florida Financial Managenent
I nformati on System

Section 20. Section 217.14, Florida Statutes, is
amended to read:

217.14 Adoption of rul es anrt—+egurations. --The
departnment has authority +s—authorized to adopt—prontgate-
andt—+epeat rul es pursuant to ss. 120.54 and 120.536(1)to

i mpl erent the provisions of ant—earry—out—the—purpose—of this

chapt er —nA—cofptance—wth—chapter—120.
Section 21. Subsection (8) of section 220.182, Florida

Statutes, is anended to read:

220.182 Enterprise zone property tax credit.--
(8) The departnent has authority to adopt rul es
pursuant to ss. 120.54 and 120.536(1) to i nplenent the

provi si ons of shaH—promutgate—anyrutes—necessary—to—ensure

the—orderty—i+rmpterentatton—and—admni-stration—of this act.
Section 22. Paragraphs (a) and (d) of subsection (6)

of section 220.183, Florida Statutes, are anended to read:
220.183 Comrunity contribution tax credit.--
(6) ADM NI STRATION. - -
(a) The Ofice of Tourism Trade, and Econonic
Devel opnent has authority to adopt rul es pursuant to ss.

120. 54 and 120. 536( 1) irs—atuthort+zed—to—promtgate—at-—+ules
necessary to i npl enment the provisions of atmntster this

section, including rules for the approval or disapproval of
proposal s by business firns.
10
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(d) The Departnent of Revenue has authority to adopt

rul es pursuant to ss. 120.54 and 120.536(1) to inplenent the

provi si ons of shaH—promutgate—anyrutes—necessary—to—ensure

the—orderty—+nmptenrentation—ant—adrini-strattoen—of this section.
Section 23. Subsection (1) of section 229.053, Florida

Statutes, is anended to read:

229.053 Ceneral powers of state board. --

(1) The State Board of Education is the chief
pol i cynaki ng and coordi nati ng body of public education in
Florida. It has authority to adopt rul es pursuant to ss.
120. 54 and 120.536(1) to inplenment the provisions of |aw

conferring duties upon it has—thegenera—powers—to—detertine-

tord e ] . o

for the inprovenent of the state system of public education

Except as otherw se provided herein, it may, as it shall find
appropriate, delegate its general powers to the Conm ssioner
of Education or the directors of the divisions of the
depart nent.

Section 24. Section 229.515, Florida Statutes, is
amended to read:

229.515 Rules and standards have force of |aw --The
Conmi ssi oner of Education has authority to adopt rul es
pursuant to ss. 120.54 and 120.536(1) to i nplenent the

provi si ons of mayprescribe—stuchrutes—antdrnimmstandards
as—are—fnecessary—to—ecarty—out—his—or—her—+esponstbiHties

wrder the school code conferring duties upon the conm ssi oner

with the exception of provisions relating to state
universities and community coll eges and the Florida School for
t he Deaf and the Bl i nd—anrd—alt—suveh—+ules—and—mnirgm
tar-ds— it . o T hool et I
11
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126+

Section 25. Subsection (2) of section 230.22, Florida
Statutes, is anended to read:

230. 22 General powers of school board.--The schoo
board, after considering reconmrendations subnmitted by the
superintendent, shall exercise the follow ng general powers:

(2) Adopt sueh rules pursuant to ss. 120.54 and
120.536(1) to inplenent the provisions of |law conferring

duties upon it ant—+egutatiens to suppl enent those prescri bed
by the state board and the conmm ssioner as—inA—i+ts—opiratroi—wH+
L I ord | effiei . f
r . hool
Section 26. Subsection (4) of section 230.32, Florida
Statutes, is anended to read:

230.32 General powers of superintendents.--The
superintendent shall have the authority, and when necessary
for the nore efficient and adequate operation of the district
school system the superintendent shall exercise the foll ow ng
power s:

(4) RECOMMEND AND EXECUTE RULES AND
REGUEATHONS. - - Prepare and organi ze by subjects and subnmit to
t he school board for adoption such rul es angd—regutations to
suppl enment those adopted by the state board or the
conmi ssioner as, in the superintendent's opinion, wll
contribute to the efficient operation of any aspect of
education in the district. Wen rul es anrt—+egutatiens have
been adopted, the superintendent shall see that they are
execut ed.

12
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1 Section 27. Paragraph (d) of subsection (7) of section
2| 231.261, Florida Statutes, is anended to read:

3 231. 261 Education Practices Conm ssi on

4 | organi zation. --

5 (7) The duties and responsibilities of the conmm ssion
6| are to:

7 (d) Adopt rules pursuant to ss. 120.54 and 120.536(1)
8| to inplenment provisions of |aw conferring duties upon it Have
9 | rutermaking—advthori-ty—pursuant—to—chapter—120.

10 Section 28. Subsection (2) of section 235.01, Florida
11| Statutes, is anended to read:

12 235.01 Purpose; rules.--

13 (2) The Commi ssioner of Education shall adopt rules
14 | pursuant to ss. 120.54 and 120.536(1)to inplenent the

15| provisions of this chapter.

16 Section 29. Subsection (1) and paragraph (r) of

17 | subsection (3) of section 240.209, Florida Statutes, are

18 | anended to read:

19 240. 209 Board of Regents; powers and duties. --
20 (1) The Board of Regents is primarily responsible for
21 | adopting systemn de rul es pursuant to ss. 120.54 and
22| 120.536(1) to inplenent provisions of |law conferring duties
23 | upon it angd—potietres; planning for the future needs of the
24 | State University System planning the programatic, financial
25 | and physi cal devel opnent of the system review ng and
26 | evaluating the instructional, research, and service prograns
27 | at the universities; coordinating program devel opnent anong
28 | the universities; and nonitoring the fiscal performance of the
29 | universities.
30 (3) The board shall
31
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(r) Adopt sueh rules pursuant to ss. 120.54 and
120.536(1) to inplenment provisions of |law conferring duties
upon it as—arenecessaryto—ecartyout—its—duties—and

i ities.

Section 30. Subsection (1) of section 240.227, Florida
Statutes, is anended to read:

240. 227 University presidents; powers and duties.--The
president is the chief admnistrative officer of the
university and is responsible for the operation and
adm ni stration of the university. Each university president
shal | :

(1) bevelop—and Adopt rules pursuant to ss. 120.54 and
120.536(1) to inplenent provisions of |aw governing the

operation and adninistration of the university. Such rules
shal | be consistent with the mission of the university and
statewi de rules and policies and shall assist in the

devel opnent of the university in a manner which will

conpl enent the missions and activities of the other
universities for the overall purpose of achieving the highest
gquality of education for the citizens of the state.

Section 31. Subsection (2) of section 240.311, Florida
Statutes, is anended to read:

240.311 State Board of Community Col | eges; powers and
duties. --

(2) The State Board of Comrunity Colleges is
responsi bl e for the—estabb-shingand—devetopirngoft—rutes—and
pot—ecies—which—w-H—enstre the operation and nmi ntenance of a
state community college system as defined in s.
228.041(1)(b), in a coordinated, efficient, and effective
manner. The State Board of Conmmunity Col |l eges has authority to

adopt rules pursuant to ss. 120.54 and 120.536(1) to inpl enent
14
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provisions of |aw conferring duties upon it.Such rules and

policies shall be submitted to the State Board of Education
for approval. |If any rule is not disapproved by the State
Board of Education within 45 days of its receipt by the State
Board of Education, the rule shall be filed immediately with
t he Departnent of State.

Section 32. Subsection (2) of section 240.319, Florida
Statutes, as anended by section 2 of chapter 97-383, Laws of
Fl orida, is anended to read:

240. 319 Community college district boards of trustees;
duties and powers. --

(2) th—earryrngout—thi-s—t+esponstbiHty-The trustees,
after considering reconmendations subnmitted by the community
col l ege president, has authority to adopt rules pursuant to

ss. 120.54 and 120.536(1) to inplenent the provisions of |aw

conferring duties upon them shaH—be—authorized—to—adopt——such
ruhes—procedures,—andpotieies—as—arenecessaryto—operate

I . " . I I

THPTEE ey i . I o] | o
trustees. These rul es;——proecedures,—and—potcies nay

suppl enent those prescribed by the State Board of Education

and the State Board of Community Colleges if they wll
contribute to the nore orderly and efficient operation of the
state community coll ege system

Section 33. Subsection (3) of section 242.331, Florida
Statutes, is anended to read:

242.331 Florida School for the Deaf and the Blind;
board of trustees.--

(3) The board of trustees has authority to adopt rul es

pursuant to ss. 120.54 and 120.536(1) to inpl enent provisions

of law relating to operation of is—aduthortzed—to—adopt—stuch
15
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1 | rules—as—arenecessary—to—operate the Florida School for the

2 | Deaf and the Blind. Such rules shall be subnitted to the State
3 | Board of Education for approval or disapproval. If any rule is
4 | not disapproved by the State Board of Education within 60 days
5] of its receipt by the State Board of Education, the rul e shal
6| be filed imediately with the Departnent of State. The board

7] of trustees shall act at all tinmes in conjunction with the

8| rules of the State Board of Education

9 Section 34. Paragraph (e) of subsection (1) of section
10 | 246. 041, Florida Statutes, is anended to read:

11 246. 041 Powers and duties of board.--

12 (1) The board shall

13 (e) Adopt rules pursuant to ss. 120.54 and 120.536(1)
14 ) to i npl enent provisions of |aw conferring duties upon it

15 | nrecessary—to—carty—out—its—funetions.

16 Section 35. Section 246.051, Florida Statutes, is

17 | anended to read:

18 246.051 Administration by board.--The provisions of

19 | ss. 246.011-246. 151 shall be adninistered by the board which
20| in connection therewith has the power:

21 (1) To adopt sueh rules pursuant to ss. 120.54 and

22| 120.536(1) to inpl enment as—+t—way—fHnadhecessary—to—carty—-out
23 | the—objecti-ves—pHrposes—and—di+rectives—of ss.

24 | 246. 011- 246. 151

25 (2) To execute such standards—and rul es and

26 | regutati+ons as shall be adopted for the operation and

27 | establishment of nonpublic colleges; and

28 (3) To expend funds as necessary to assist in the

29 | enforcement of ss. 246.011-246. 151

30 Section 36. Section 246.071, Florida Statutes, is

31 | anended to read

16
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1 246.071 Rules of State Board of I|ndependent Coll eges

2] and Universities.--The State Board of |ndependent Coll eges and
3| Universities has authority is—authoerized to adopt sueh rul es

4 | pursuant to ss. 120.54 and 120.536(1) to inplenent as—are

5 | necessary—to—carryout—the—objeetives,—purposes,—and

6 | directives—of ss. 246.011-246.151. Such rules shall be

7| submitted to the State Board of Education for approval or

8 | disapproval. |If any rule is not disapproved by the State

9 | Board of Education within 60 days after its receipt by the

10| State Board of Education, the rule shall be filed i medi ately
11 | with the Departnent of State.

12 Section 37. Paragraph (e) of subsection (1) of section
13 | 246. 207, Florida Statutes, is anended to read:

14 246.207 Powers and duties of board.--

15 (1) The board shall

16 (e) Prescribe and recommend to the State Board of

17 | Education rules to inpl ement as—areregui+ret—by Ss.

18 | 246. 201- 246. 231 or—as—+t—fay—ftinhehecessary—to—at-t—n—cartyrng
19 | eut—the—objectives—andpurposes—of—ss—246-201-—246-23%.

20 Section 38. Subsection (1) of section 246.213, Florida
21| Statutes, is anended to read:

22 246.213 Power of State Board of Education.--

23 (1) The State Board of Education, acting on the

24 | recommendation of the State Board of |ndependent Postsecondary
25| Vocational, Technical, Trade, and Busi ness School s, shal

26 | adopt sueh m ni nrum standards for schools and other rules

27 | pursuant to ss. 120.54 and 120.536(1) to inplenent as—are

28 | regui+ret—for—the—admnistration—of ss. 246. 201- 246. 231

29 Section 39. Paragraph (a) of subsection (7) of section
30| 253.03, Florida Statutes, is anended to read:

31

17
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1 253.03 Board of trustees to adm nister state | ands;
2 | l'ands enunerated. - -

3 (7)(a) The Board of Trustees of the Interna

4 | I mprovenent Trust Fund is hereby authorized and directed to
5| adm nister all state-owned | ands and shall be responsible for
6| the creation of an overall and conprehensive plan of

7 | devel opnent concerni ng the acquisition, nanagenent, and

8 | disposition of state-owned | ands so as to ensure naxi mum

9| benefit and use. The Board of Trustees of the Interna

10 | I mprovenent Trust Fund has authority to shatH adopt rul es

11 | pursuant to ss. 120.54 and 120.536(1) to inplenent the

12 | provisi ons of ant—+egurati-ons—hecessary—to——carryout—the

13 | purposes—of this act as—set—Forth—i+nthis—seetion

14 Section 40. Section 253.73, Florida Statutes, is

15 | anended to read:

16 253. 73 Rul es and—regutations; ss.

17 | 253. 67- 253. 75. - - Subject—to—thetreguirerents—of—chapter—120+
18 | The board has authority to #ay adopt rules pursuant to ss.
19| 120.54 and 120.536(1) to adninister andregutations—necessary
20 | and appropriate—toe—earty—out the provisions of ss.

21 | 253. 67-253. 75.

22 Section 41. Section 257.14, Florida Statutes, is

23 | anended to read:

24 257.14 Division of Library and Information Services;
25| rules.--The Division of Library and Information Services has
26 | authority to may adopt rules pursuant to ss. 120.54 and

27 ] 120.536(1)to i npl enent earty—out the provisions of this

28 | chapter.

29 Section 42. Subsection (2) of section 258.007, Florida
30| Statutes, is anended to read:

31 258. 007 Powers of division.--

18
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1 (2) The division has authority to adopt rul es pursuant
2|to ss. 120.54 and 120.536(1) to inplenment provisions of |aw

3| conferring duties on it shatH—rake—and—publ-sh—such—+rules—and
4 ot . I F I

5 | manageren aft—usSe—o re—pa —heRdheRt S, —anhta—hend a

6 | under—ts—jurisdietion, and the violation of any rule ef—the

7 | rutes—and—+egutatioens authori zed by this section shall be a

8 | m sdeneanor and puni shabl e accordi ngly.

9 Section 43. Section 258.011, Florida Statutes, is

10 | repeal ed

11 Section 44. Section 258.43, Florida Statutes, is

12 | anended to read:

13 258. 43 Rul es antd—regutations. - -

14 (1) The Board of Trustees of the Internal | nprovenent
15| Trust Fund has authority to adopt rules pursuant to ss. 120.54
16 | and 120.536(1) to inpl enent shatt—adept—and—enforce—reasonabte
17 | rutes—antd—+egutations—to—carty—out the provisions of this act
18 | and specifically to provide regulation of hunman activity

19 | within the preserve in such a manner as not to unreasonably
20| interfere with lawful and traditional public uses of the
21 | preserve, such as sport and commercial fishing, boating, and
22 | swi mm ng.
23 (2) Oher uses of the preserve, or human activity
24 | within the preserve, although not originally contenpl ated, may
25| be permtted by the trustees, but only subsequent to a formm
26 | finding of conpatibility with the purposes of this act.
27 (3) The Board of Trustees of the Internal | nprovenent
28 | Trust Fund may del egate to a | ocal governnent, by agreenent,
29 | the power and duty to adm nister and enforce the standards and
30| criteria established in a resource inventory and nanagenent
31
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1| plan adopted by the board, if the board determi nes that such a
2| delegation is in the public interest.

3 (a) Such del egation shall be made only if the board

4 | determines that the |l ocal governnment's program for

5| adm ni stering and enforcing the adopted standards and

6| criteria:

7 1. Adopts, by ordinance, standards and criteria no

8| less restrictive than those in the managenent plan approved by
9| the board pursuant to the provisions of rule 18-20.013(2),

10 | Florida Admi nistrative Code; provided, however nothing

11| contained in this subsection shall expand the powers,

12 | jurisdiction, or authority granted pursuant to this chapter

13 | When a | ocal government's program proposes to include

14 | standards and criteria that are nore restrictive than those in
15 | t he nanagenent plan approved by the board, such standards and
16 | criteria shall not be effective until they have been approved
17 | by the board as being consistent with the provisions of this
18 | chapter.

19 2. Provides for the enforcenent of such requirenents
20 | by appropriate administrative and judicial processes.

21 3. Provides for admnistrative organi zation, staff,

22 | and financial and other resources necessary to effectively and
23 | efficiently enforce such requirenents.

24 4. Provides for inproved nmanagenent and enforcenment of
25| the standards and criteria in the resource inventory and

26 | managenent plans and of the rul es adopted by the board

27 | pertaining to state-owned | ands.

28 (b) Such del egation may not include the authority to
29 | grant approval for the sale, |ease, easenent, or other uses of
30 | state-owned sovereignty | ands that require approval by the

31| board as provided by the board's rules on Cctober 1, 1989.

20
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This provision shall not preclude agreenents between the board
and | ocal governnents that nmay provide that the |oca
governnment shall process applications and present
recommendations for final action to the board.

(c) The board shall give prior notice of its intention
to enter into an agreenent as described in this subsection, as
provided by s. 253.115. The Division of State Lands of the
Departnent of Environnental Protection shall update its rules
annually to include a |ist of the managenent agreenents
adopted pursuant to this subsection. The list shall identify
the parties to, and the date and | ocation of, each agreenent,
and shall specify the nature of the authority del egated by the
agr eenent .

(d) The board may designate the |ocal governnent as
its enforcenent armfor purposes of s. 258.46, and the |oca
governnent shall have the authority to directly enforce the
provi sions of that section or to rely on the enforcenent
provi sions of the local ordinance inplenenting the nmanagenent
pl an. The governi ng body of the |ocal governnent shall seek
approval fromthe Division of State Lands before seeking the
el evated penalties associated with direct enforcenent of s.
258.46 in lieu of penalties associated with violation of its
ordi nance. Nothing in this subsection shall affect the
authority of the division to enforce the—provistoens—of this
act .

(e) Each year on the anniversary of any del egation
pursuant to this subsection, the staff of the departnent shal
present to the board an eval uati on of decisions nmade by the
| ocal governnents during the previous year. The board shall
upon reviewing this evaluation, either act to renew the
del egation, act to retract the del egation, or act to renew the

21
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del egation with specific directives to the local governnent to
take corrective action concerning any deficiencies inits
processing or application of the standards and criteria in the
rul es approved by the board or a nanagenent plan adopted for
t he preserves.

(f) Nothing contained in this subsection shall affect
the powers, duties, or procedures set forth in chapter 403.

Section 45. Subsection (1) of section 259.035, Florida
Statutes, is anended to read:

259. 035 Advisory council; powers and duties. --

(1) There is created a Land Acquisition and Managenent
Advi sory Council to be conposed of the secretary and a
desi gnee of the departnent, the director of the Division of
Forestry of the Departnent of Agriculture and Consuner
Services, the executive director of the Gane and Fresh Water
Fi sh Conmmi ssion, the director of the Division of H storica
Resources of the Departnent of State, and the secretary of the
Departnent of Comrunity Affairs, or their respective
desi gnees. The chairnmanship of the council shall rotate
annually in the foregoing order. The council shall hold
periodic neetings at the request of the chair. The depart nent
shal | provide primary staff support to the council and shal
ensure that council neetings are electronically recorded. Such
recordi ngs shall be preserved pursuant to chapters 119 and
257. The departnment has authority to fmay adopt rul es pursuant
to ss. 120.54 and 120.536(1) to inplenent the provisions of
afy—+ute—or—formnecessary—to—+nprerent this section

Section 46. Subsection (2) of section 259.041, Florida
Statutes, is anended to read:

259.041 Acquisition of state-owned |ands for
preservation, conservation, and recreation purposes.--
22
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1 (2) The board of trustees has authority to shatH- adopt
2 | ant—may—rodify—or—r+epeal—such rul es pursuant to ss. 120.54 and
3] 120.536(1) as—are—necessary to i npl ement the provisions earty
4 | eut—the—purposes of this section, including rules governing

5| the terns and conditions of |and purchases. Such rul es shal

6 | address with specificity, but not be limted to:

7 (a) The procedures to be followed in the acquisition
8 | process, including selection of appraisers, surveyors, title
9 | agents and cl osing agents, and the content of appraisa

10 | reports.

11 (b) The determ nation of the value of parcels which
12 | the state has an interest to acquire.

13 (c) Special requirenents when nultiple | andowners are
14 | involved in an acquisition

15 (d) Requirenents for obtaining witten option

16 | agreenents so that the interests of the state are fully

17 | protected.

18 Section 47. Paragraph (d) of subsection (5) of section
19 | 265.284, Florida Statutes, is anended to read:
20 265.284 Chief cultural officer; director of division
21 | powers and duties. --
22 (5) The division is further authorized to:
23 (d) Adopt rules pursuant to ss. 120.54 and 120.536(1)
24 |1 to inplenent provisions of law conferring duties on it
25 | Premutgate—stueh—rutes—as—arenecessary—to—carty—out—its
26 | duties.
27 Section 48. Subsection (1) of section 265.605, Florida
28 | Statutes, is anended to read:
29 265.605 Cultural Endowrent Program rul enaking.--
30
31
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1 (1) The departnent shall adopt any rules pursuant to
2| ss. 120.54 and 120.536(1) necessary to inplenent the

3| provisions of this act.

4 Section 49. Subsection (1) of section 267.031, Florida
5| Statutes, is anended to read:

6 267.031 Division of Historical Resources.--

7 (1) The division has authority to shatH adopt stuch

8 | rules pursuant to ss. 120.54 and 120.536(1) as—deenred

9 | necessary to inplenent provisions of eartry—eout—its—duties—and
10 | responstbities—under this chapter conferring duties upon it
11 Section 50. Section 280.19, Florida Statutes, is

12 | anended to read:

13 280.19 Rules.--The Treasurer shall adopt stueh rul es
14 | pursuant to ss. 120.54 and 120. 536( 1) ant—prescr+be—sueh—forns
15 | as—+ay—benecessary to adnini ster the provisions aceonptH-sh
16 | the—purposes of this chapter

17 Section 51. Section 284.17, Florida Statutes, is

18 | anended to read:

19 284.17 Rul es antd—regutations. --The Departnment of

20 | I nsurance has authority to adopt rules pursuant to ss. 120.54
21| and 120.536(1) to inplenent the provisions of shatH—promitgate
22 | steh—+easonablerutes—and+eguati-ons—as—arenecessary—to—aid
23 | ra—the—+mpterentattoen—of this chapter

24 Section 52. Subsection (1) of section 288.709, Florida
25| Statutes, is anended to read:

26 288.709 Powers of the Florida Bl ack Busi ness

27 | I nvestment Board.--The board shall have all the powers

28 | necessary or convenient to carry out and effectuate the

29 | purposes and provisions of ss. 9-21, chapter 85-104, Laws of
30| Florida, including, but not limted to, the power to:

31
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(1) Adopt bylaws for the regulation of its affairs and
t he conduct of its business and adopt rul es pursuant to ss.
120. 54 and 120.536(1) to inplenment the provisions of |aw
conferring duties upon it rutes—pursvant—to—echapter—120.

However, any proposed rules affecting the operation or

adm nistration or financial well-being of any of the bl ack
busi ness i nvestnent corporations nust first be approved by a
majority of the black business investnent corporations.
Section 53. Subsection (3) of section 292.05, Florida
Statutes, is anended to read:
292.05 Duties of Departnent of Veterans' Affairs.--
(3) The departnent has authority to way adopt,—arent-
oer—rescing—sueh rules pursuant to ss. 120.54 and 120.536(1) to

i npl erent the provisions of as—i+t—deensrecessary—to—cartry—out
this chapter.

Section 54. Paragraph (c) of subsection (1) of section
310. 151, Florida Statutes, is anended to read:

310. 151 Rates of pilotage; Pilotage Rate Review
Boar d. - -

(1)

(c) The board has authority to adopt rules pursuant to

ss. 120.54 and 120.536(1) to inplenent provisions of +s
o I I I I . T I
I ot I o F I
by this section conferring duties upon it. The depart nent

shal |l provide the staff required by the board to carry out its
duties under this section

Section 55. Subsection (1) of section 310.185, Florida
Statutes, is anended to read:

310. 185 Rul enmaki ng. - -

25
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1 (1) The board has authority to adopt rules pursuant to
2| ss. 120.54 and 120.536(1) to inpl enent shat—have—thepower—to
3 | adopt—rutes—neeessary—to the provisions of this chapter

4 Section 56. Subsection (1) of section 319.17, Florida

5| Statutes, is anended to read:

6 319.17 Rules; forns; indexes and records.--

7 (1) The departnent has authority to way adopt such

8| rules pursuant to ss. 120.54 and 120.536(1) to inplenent the

9 | provi si ons of as—+t—deensrecessary—or—proper—for—the

10 | admntstrat+on—of this chapter, including rules that allow

11| alternative nethods of proof of satisfaction of |iens.

12 Section 57. Section 320.011, Florida Statutes, is

13 | anended to read:

14 320.011 Adm nistration and enforcenent; rul es.--The

15 | departnent shall adm nister and enforce the provisions of this
16 | chapter and has authority to #ay adopt sueh rules pursuant to

17 | ss. 120.54 and 120.536(1) to inplenent them as—t—deens

18 | necessary—or—proper—for—the—admntstratioen—hereof

19 Section 58. Section 320.69, Florida Statutes, is

20 | anended to read:

21 320. 69 Rul es and—regutatioens. --The departnent has

22 | authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
23| to inplenent the provisions of may—frake—stueh—+rutes—and

24 | regutations—as—+t—shatH—deemnecessary—or—proper—for—the

25 | effective—adnnistration—andenforcenent—of this | aw

26 Section 59. Section 320.824, Florida Statutes, is

27 | anended to read:

28 320. 824 Rutes—and—+egutatioens—Changes and

29 | nodi fications of standards.--

30 (1) The departnent may make—such—+ules—and—regutations
31 | as—+t—shat—deemnecessary—or—proper—ftor—the—effective

26
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1 | atmntstration—and—enforcenrent—of—ss—326-822-320-90—and—+ay

2 | adopt by rul e and—premutgate—any changes in, or additions to,
3 | the standards adopted in s. 320.823 or s. 320.8231, which are
4 | approved and officially published by the institute or

5| promul gated by the Departnent of Housing and Urban Devel opnent
6 | subsequent to the effective date of this act.

7 (2) The departnent or its authorized agent nmay enter

8 | any place or establishnment where nobile hones are

9 | manufactured, sold, or offered for sale, for the purpose of

10 | ascertai ning whether the requirenents of the code and the

11 | rul es regulations adopted by the departnent have been met.

12 Section 60. Section 324.042, Florida Statutes, is

13 | anended to read:

14 324.042 Administration.--The departnent shal

15| adm ni ster and enforce the provisions of this chapter, and has
16 | authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
17 | to i npl enent t hem the—departrent—raywake—stuch—+ues—as—fay—be
18 | necessary—for—ts—adtrni-stration.

19 Section 61. Subsection (2) of section 326.003, Florida
20| Statutes, is anended to read:
21 326. 003 Adninistration.--The division shall:
22 (2) Adopt rules pursuant to ss. 120.54 and 120.536(1)
23| to i npl enent atmnAister ss. 326. 001-326. 006 and to classify
24 | brokers and sal espersons and regulate their activities.
25 Section 62. Section 327.04, Florida Statutes, is
26 | anended to read:
27 327.04 Rul es ant—regutations. --
28 (1) The departnent has authority to way adopt rul es
29 | pursuant to ss. 120.54 and 120.536(1), other than rules
30| pertaining to vessel registration or titling, to inplenent the
31| provisions of whieh—arenecessaryfor—carryingout—the

27
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by this chapter conferring duties upon it.

(2) The Departnent of H ghway Safety and Mot or
Vehi cl es has authority to may adopt rules pursuant to ss.
120. 54 and 120.536(1) which pertain pertaining to vesse
registration and titling to i npl enent the provisions of

chapter and chapter 328 conferring duties upon it.

Section 63. Section 330.29, Florida Statutes, is
amended to read:

330.29 Adm nistration and enforcenent; rules;
standards for airport sites and airports.--1t is the duty of
t he departnent to:

(1) Administer and enforce the provisions of this
chapter.

(2) Establish mininmmstandards for airport sites and
airports under its licensing jurisdiction.:;—and

(3) Adopt sueh rules pursuant to ss. 120.54 and
120. 536( 1) as—+t—deens—rnecessary to inpl enent adnrini-ster—and
enfoeree the provisions of this chapter

Section 64. Subsection (2) of section 334.044, Florida
Statutes, is anended to read:

334.044 Departnment; powers and duties.--The departnent
shal |l have the follow ng general powers and duti es:
(2) To adopt rules pursuant to ss. 120.54 and

120.536(1) to inplenent the provisions of |law conferring
duti es upon it ;—procedures—antd—standards—for—the—conduct—of
. b . the ol . F

- . : bt I . bie
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Section 65. Paragraph (c) of subsection (10) of
section 339.175, Florida Statutes, is anended to read:

339.175 Metropolitan planning organization.--It is the
intent of the Legislature to encourage and pronote the
devel opnent of transportation systens enbraci ng vari ous nodes
of transportation in a manner that will maxim ze the nobility
of peopl e and goods within and through urbanized areas of this
state and mnim ze, to the nmaxi num extent feasible, and
together with applicabl e regul atory governnent agencies,
transportation-related fuel consunption and air pollution. To
acconpl i sh these objectives, netropolitan planning
organi zations, referred to in this section as MP.O's, shal
devel op, in cooperation with the state, transportation plans
and prograns for netropolitan areas. Such plans and prograns
nmust provide for the devel opment of transportation facilities
that will function as an internodal transportation systemfor
the nmetropolitan area. The process for devel opi ng such pl ans
and prograns shall be continuing, cooperative, and
conpr ehensive, to the degree appropriate, based on the
conplexity of the transportation problens.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SORY
COUNCI L. - -

(c) The powers and duties of the Metropolitan Planning
Organi zation Advisory Council are to:

1. Enter into contracts with individuals, private
corporations, and public agencies.

2. Acquire, own, operate, nmamintain, sell, or |ease
personal property essential for the conduct of business.

3. Accept funds, grants, assistance, gifts, or
bequests fromprivate, local, state, or federal sources.
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1 4., Establish bylaws and adopt rules pursuant to ss.

2| 120.54 and 120.536(1) to inplenent provisions of |aw

3| conferring duties upon it makerutes—to—-effectvatei+ts—powers,
4 bt ties  obhi . .

5 5. Assist MP.O's in carrying out the urbanized area
6 | transportation planning process by serving as the principa

7| forumfor collective policy discussion pursuant to | aw.

8 6. Serve as a clearinghouse for review and comment by
9| MP.O's on the Florida Transportation Plan and on ot her

10| issues required to conmply with federal or state lawin

11| carrying out the urbanized area transportation and systenatic
12 | pl anning processes instituted pursuant to s. 339.155.

13 7. Enploy an executive director and such other staff
14 | as necessary to perform adequately the functions of the

15| council, within budgetary limtations. The executive director
16 | and staff are exenpt frompart Il of chapter 110 and serve at
17 | the direction and control of the council. The council is

18 | assigned to the O fice of the Secretary of the Departnment of
19 | Transportation or for fiscal and accountability purposes, but
20| it shall otherw se function independently of the control and
21 | direction of the departnent.

22 8. Adopt an agency strategic plan that provides the
23 | priority directions the agency will take to carry out its

24 | mission within the context of the state conprehensive plan and
25| any other statutory nandates and directions given to the

26 | agency.

27 Section 66. Subsection (2) of section 350.127, Florida
28 | Statutes, is anended to read:

29 350. 127 Penalties; rules; execution of contracts.--
30 (2) The commission is authorized to adopt, by

31| affirmative vote of a majority of the commission, rules
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1| pursuant to ss. 120.54 and 120.536(1) to inplenment provisions
2| of law conferring duties upon it reasenablynecessary—to

3 | rpterent—any—taw—whi-ch—t—admini-sters.

4 Section 67. Subsection (1) of section 366.05, Florida
5| Statutes, is anended to read:

6 366. 05 Powers. --

7 (1) In the exercise of such jurisdiction, the

8 | conmi ssi on shall have power to prescribe fair and reasonabl e

9| rates and charges, classifications, standards of quality and
10 | neasurenents, and service rules and regul ations to be observed
11| by each public utility; to require repairs, inprovenents,

12 | additions, and extensions to the plant and equi pnent of any

13 | public utility when reasonably necessary to pronote the

14 | conveni ence and wel fare of the public and secure adequate

15| service or facilities for those reasonably entitled thereto;
16 | to enploy and fix the conpensation for such exam ners and

17 | technical, legal, and clerical enployees as it deens necessary
18 | to carry out the provisions of this chapter; and to adopt

19 | rules pursuant to ss. 120.54 and 120.536(1) to inplenent and
20 | enforce the provisions of preseribe—atH—r+ules—andregutations
21 | reasonablbynecessary—and—appropriate—for—the—adnni-stration
22 | and—enforecenent—of this chapter
23 Section 68. Subsection (1) of section 367.121, Florida
24 | Statutes, is anended to read:
25 367.121 Powers of comission.--
26 (1) In the exercise of its jurisdiction, the
27 | comm ssion shall have power:
28 (a) To prescribe fair and reasonable rates and
29 | charges, classifications, standards of quality and
30 | neasurenents, and to prescribe service rules to be observed by
31
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1| each utility, except to the extent such authority is expressly
2| given to another state agency.:

3 (b) To prescribe, by rule, a uniformsystem and

4| classification of accounts for all utilities, which rules,

5| anong ot her things, shall establish adequate, fair, and

6 | reasonabl e depreciation rates and charges. ;-

7 (c) To require such regular or energency reports from
8|lautility, including, but not limted to, financial reports,

9| as the conm ssion deens necessary and, if the conmission finds
10| a financial report to be inconplete, incorrect, or

11 | inconsistent with the uniformsystem and cl assification of

12 | accounts, to require a new report or a supplenental report,

13 | either of which the commi ssion nay require to be certified by
14 | an i ndependent certified public accountant |icensed under

15 | chapter 473.+

16 (d) To require repairs, inmprovenents, additions, and
17 | extensions to any facility, or to require the construction of
18| a new facility, if reasonably necessary to provi de adequate
19 | and proper service to any person entitled to service or if
20 | reasonably necessary to provide any prescribed quality of
21 | service, except that no utility shall be required to extend
22 | its service outside the geographic area described inits
23 | certificate of authorization, or nmake additions to its plant
24 | or equi pnent to serve outside such area, unless the conmm ssion
25| first finds that the utility is financially able to nmake such
26 | additional investnent without inpairing its capacity to serve
27 | its existing custoners. ;-
28 (e) To enploy and fix the conpensation for such
29 | exam ners and technical, legal, and clerical enployees as it
30 | deens necessary to carry out the provisions of this chapter.:
31
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(f) To adopt, by affirmative vote of a majority of the
conmm ssion, rules pursuant to ss. 120.54 and 120.536(1) to
i npl emrent and enforce the provisions of reaseonablbynecessary
and—appropriate—for—the—adnnistration—andenforcement—of this

chapter.

(g) To exercise all judicial powers, issue all wits,
and do all things necessary or convenient to the full and
conpl ete exercise of its jurisdiction and the enforcenent of
its orders and requirenents. ;-

(h) To order interconnections of service or facilities
between utilities, and to approve any plant capacity charges
or whol esal e service charges or rates related thereto,
provided the commi ssion first finds that the utility is
financially able to make such additional investnent as is
required without inpairing its capacity to serve its existing
custoners. +

(i) To require the filing of reports and other data by
a public utility or its affiliated conpanies, including its
parent conpany, regarding transactions or allocations of
common costs, anmong the utility and such affiliated conpani es.
The commi ssion may al so require such reports or other data
necessary to ensure that a utility's ratepayers do not
subsi dize nonutility activities. s+

(j) To seek relief in circuit court including
tenporary and pernmanent injunctions, restraining orders, or
any ot her appropriate order, because the Legislature finds
that violations of conmm ssion orders or rules, in connection
with the inpairnent of a utility's operations or service,
constitute irreparable harmfor which there is no adequate
renedy at |law. Such renedies shall be in addition to and
suppl enentary to any ot her renedi es avail able for enforcenent
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1| of agency action under s. 120.69 or the provisions of this

2 | chapter. The conmission shall establish procedures

3] inmplenenting this section by rule.;—and

4 (k) To assess a utility for reasonable travel costs

5| associated with reviewing the records of the utility and its
6| affiliates when such records are kept out of state. The

7| utility may bring the records back into the state for review
8 Section 69. Section 368.05, Florida Statutes, is

9 | anended to read:

10 368.05 Conmmission jurisdiction, rules and

11 | regutations. - -

12 (1) In addition to its existing functions, the Florida
13 | Public Service Conmi ssion shall have jurisdiction over al

14 | persons, corporations, partnerships, associations, public

15| agencies, nunicipalities, or other legal entities engaged in
16 | the operation of gas transmission or distribution facilities
17 | with respect to their conpliance with the rules and

18 | regul ations governing safety standards established by the

19 | conmission pursuant to this law. The jurisdiction conferred
20 | upon the commi ssion hereby shall be exclusive of and superi or
21| to that of all other boards, agencies, political subdivisions,
22 | municipalities, towns, villages, or counties; and in case of
23 | conflict therewith all |awful safety acts, orders, and rul es;
24 | and—regutati+ons of the comm ssion shall in each instance
25 | prevail.
26 (2) The commission shall have the power to perform any
27 | and al |l act s;—ant—te—preseribe—+ssue—nake—anrent—and
28 | rescingd—such—orders—rutes—ant—+egulatioens—not—inconsistent
29 | herewrth—as—+t—may—ind necessary or appropriate to the
30 | exercise of the authority granted under the provisions of this
31| law. The commi ssion has authority to adopt rules pursuant to
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1| ss. 120.54 and 120.536(1) to inplenent provisions of |aw

2| conferring duties upon it.The commi ssion nmay require the

3| filing of periodic reports and all other data reasonably

4 | necessary to determ ne whether the safety standards prescribed
5| by it are being conplied with; may require repairs and

6| inprovenents to the gas transm ssion and distribution piping
7 | systens subject to this |law which are reasonably necessary to
8 | pronote the protection of the public; and nay exercise al

9] judicial powers, issue all wits, and do all things necessary
10| or convenient to the full and conplete exercise of its

11| jurisdiction and the enforcenent of its safety orders and

12 | rul es ant—+egutations adopted pursuant to this |aw.

13 (3) The jurisdiction conferred upon the conmi ssion by
14 | this part does not extend to the distribution of gas beyond
15| the last neter prior to consunption

16 Section 70. Subsection (6) of section 369.20, Florida
17 | Statutes, is anended to read:

18 369.20 Florida Aquatic Wed Control Act.--

19 (6) The departnent shall adopt rules pursuant to ss.
20| 120.54 and 120.536(1) to inplenment provisions of this section
21| conferring duties upon it —arentd—or—repea—att—+utes—as

22 | neecessaryto—earryout—the—duties,—oblH-gations,—and—powers—set
23 | forth—in—this—seettonr and perform any ot her acts necessary for
24 | the proper admnistration, enforcenment, or interpretation of
25| this section, including creating general pernits and

26 | exenptions and adopting rules and forns governing reports.

27 Section 71. Subsection (11) of section 369.22, Florida
28 | Statutes, is anended to read:

29 369. 22 Noni ndi genous aquatic plant control.--

30 (11) The departnent shall adopt rules pursuant to ss.
31| 120.54 and 120.536(1) to inplenment the provisions of —arent-
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1 | er—repeal—att—rutes—asnecessary—to——carryout—the—duties-

2 | ebHgations—antd—poewers—set—forth—n this section conferring
3| duties upon it and performany other acts necessary for the

4 | proper administration, enforcenent, or interpretation of this
5| section, including adopting rules and fornms governing reports.
6 Section 72. Subsection (3) of section 369.251, Florida
7| Statutes, is anended to read:

8 369. 251 Invasive nonnative plants; prohibitions;

9| study; renpval; rules.--

10 (3) The departnent has authority to shatH adopt rul es
11 | pursuant to ss. 120.54 and 120.536(1) to inplenent the

12 | provisions of necessary—to—+itnpterent this section. Possession
13| or transportation resulting fromnatural dispersion, mulching
14 | operations, control and disposal, or use in herbaria or other
15 | educational or research institutions, or for other reasons

16 | determined by the departnment to be consistent with this

17 | section and where there is neither the danger of, nor intent
18 | to, further disperse any plant species prohibited by this

19 | section, is not subject to the pernit or penalty provisions of
20| this section.

21 Section 73. Subsection (1) of section 370.021, Florida
22 | Statutes, is anended to read:

23 370.021 Administration; rules, publications, records;
24 | penalty for violation of chapter; injunctions.--

25 (1) RULES ANDREGUEAT-ONS. - - The Departnent of

26 | Environnental Protection has authority to adopt rul es pursuant
27 | to ss. 120.54 and 120.536(1) to inplenent provisions of |aw
28 | conferring duties upon it shaH—ake—adopts—pronutgate-

29 | arend—ant—+epeat—atH—rules—antd—reguati-ons—hecessary—or

30 | eonventent—for—the—ecartyingout—of—the—duties—obtgations,
31 ’ I ANERD F I I I
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1 | any—of—+ts—divistons. The director of each division shal

2| subnmit to the departnent suggested rules and regul ations for
3| that division. Any person violating or otherwise failing to

4| conply with any of the rules and regul ati ons adopted as

5| aforesaid is guilty of a m sdeneanor of the second degree,

6 | puni shable as provided in s. 775.082 or s. 775.083, unless

7 | otherwi se provided by | aw.

8 Section 74. Subsection (5) of section 370.092, Florida
9| Statutes, is anended to read:

10 370.092 Carriage of proscribed nets across Florida

11 | waters. --

12 (5) The departnent has authority to adopt rul es

13 | pursuant to ss. 120.54 and 120.536(1) to inplenent the

14 | provisi ons of is—authorized—tornake—and—adopt—reasonabte

15 ’ . ’ i . ’

16 | inplterent this section. Thedepartrent—shatt—adopt—energency
17 | rutes—to—inplenment—theprovisions—of—subparagraph—(4)(e)t—by
18 | August—1,—1996—

19 Section 75. Subsection (1) of section 370.15, Florida
20| Statutes, is anended to read:

21 370.15 Shrinp; regulation.--

22 (1) GENERAL AUTHORI TY; CONSERVATI ON. --The depart ment
23| has authority to adopt rules pursuant to ss. 120.54 and

241 120.536(1) to inplenent the provisions of this section. The
25 | departnent shall encourage rs—authorized—ant—directed—to

26 | atdept—promutgate—and—enforce—rutes—andregutations

27 | eonststent—with—theprovistons—of—this—section—and—the—general
28 | potey—of—encouraging the production of the maxi mum sust ai ned
29 | yield consistent with the preservation and protection of

30 | breeding stock, taking into consideration the recommendati ons
31| of the various marine | aboratories, as well as those of
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1| interested and experienced groups of private citizens. Such

2 | Rul es shall and—regutatiens—are—+te control the nethod, manner
3 | and equi pnent used in the taking of shrinp or prawn, as well
4] as limting and defining the areas where taken

5 Section 76. Section 373.043, Florida Statutes, is

6 | anended to read:

7 373.043 Adoption and enforcenment of rul es regutations
8 | by the departnent.--The departnent has authority to adopt

9| rules pursuant to ss. 120.54 and 120. 536( 1) shat+—adept+

10 ¥ e tCh e0ti—a 6‘ aiic ‘v‘v‘v SIS,

11 | as—+ay—benecessary—or—conventent to i npl enent admntster the
12 | provisions of this chapter.

13 Section 77. Section 373.044, Florida Statutes, is

14 | anended to read:

15 373.044 Rul es and—+egutatioens; enforcenent;

16 | availability of personnel rules. --taadrn-stering—this

17 | ehapterThe governing board of the district is authorized to
18 | make—and adopt rules pursuant to ss. 120.54 and 120.536(1) to
19 | i npl enment the provisions of this chapter. reasonablre—rutes

20 | regutations—and—orders—which—are—consistent—wth—taw—and

21 | steh Rul es;——regutationssand orders nmay be enforced by

22 | mandatory injunction or other appropriate action in the courts
23| of the state. Rules relating to personnel matters shall be

24 | rade available to the public and affected persons at no nore
25| than cost but need not be published in the Florida

26 | Administrative Code or the Florida Adnministrative Wekly.

27 Section 78. Section 373.113, Florida Statutes, is

28 | anended to read:

29 373.113 Adoption of rul es regutatiens by the governing
30| board.--1n administering the provisions of this chapter the
31| governing board has authority to adopt rules pursuant to ss.
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120. 54 and 120.536(1) to inplenment provisions of |aw
conferring duties upon it shaH—adopt—promutgate—and—enforece
I et I N e
. _ duties w . I o
of—ehapter—120.
Section 79. Section 373.171, Florida Statutes, is
anmended to read:

373.171 Rul es ant—+egutations. - -

(1) In order to obtain the nost beneficial use of the

wat er resources of the state and to protect the public health,
safety, and welfare and the interests of the water users

af fected, governing boards, by action not inconsistent with
the other provisions of this law and w thout inpairing
property rights, may:

(a) Adopt Estabtsh rul es;—regulatiens;or issue
orders affecting the use of water, as conditions warrant, and
forbidding the construction of new diversion facilities or
wells, the initiation of new water uses, or the nodification
of any existing uses, diversion facilities, or storage
facilities within the affected area.

(b) Regulate the use of water within the affected area
by apportioning, linmting, or rotating uses of water or by
preventing those uses which the governing board finds have
ceased to be reasonabl e or benefici al

(c) |Issue orders and adopt rules pursuant to ss.

120. 54 and 120.536(1) to inplenent the provisions of this
chapt er Make—other—+ules—regutations,—ant—orders—recessary
fer—the—preservatton—of—the—interests—of—thepublc—and——of
af-fected—water—users.

(2) In adopting premigating rul es and—regutati+ons and
i ssuing orders under this |law, the governing board shall act

39
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with a viewto full protection of the existing rights to water
inthis state insofar as is consistent with the purpose of
this | aw

(3) No rul e.—+egutation or order shall require any
nodi fication of existing use or disposition of water in the
district unless it is shown that the use or disposition
proposed to be nodified is detrinmental to other water users or
to the water resources of the state.

(4) Al rul es and—regutations adopted by the governing
board shall be filed with the Departnent of State as provided
in chapter 120. An information copy will be filed with the
Departnent of Environnental Protection.

Section 80. Section 373.337, Florida Statutes, is
amended to read:

373.337 Rules.--The departnent shal | —by—Jduty—31—3989
adopt rules pursuant to ss. 120.54 and 120.536(1)to i npl enent

the provisions of this part, providing each water nmanagenent
district and representatives of the water well contracting
i ndustry with neaningful opportunity to participate in the
devel opnent of the rules as they are drafted. The rul es shal
be adopted by each water managenent district.

Section 81. Subsection (3) of section 373.418, Florida
Statutes, is anended to read:

373. 418 Rul enaki ng; preservation of existing
authority. --

(3) The departnent or governing boards has authority
to fay adopt sueh rules pursuant to ss. 120.54 and 120.536(1)

as—arenecessary to i npl enent the provisions of this part.
Such rul es shall be consistent with the water resource

i mpl erentation rule and shall not allow harmto water
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1| resources or be contrary to the policy set forth in s.

2| 373.016.

3 Section 82. Section 376.07, Florida Statutes, is

4 | anended to read:

5 376.07 Regul atory powers of departnent; penalties for
6 | i nadequat e booming by termi nal facilities.--Fthe—departrent

7 . . ’ ’ ’

8 | reasonabte—rutes—insoefar—as—they+etateto—discharges—of

9 | pottutants—into—the—waters—of—this—state—or—onte—the—coasts—of
10 | thi-s—state-

11 (1) The departnent shall adopt rules pursuant to ss.
12 ] 120.54 and 120.536(1) to inplenent ss. 376.011-376. 21 tules

13 | shaH—be—adepted—in—accordance—wth—the—-Admnr-strative

14 | Procedure—Aet—chapter—120.

15 (2) The departnent shall adopt rules including, but

16 | not |limted to, the following nmatters:

17 (a) Operation and inspection requirenents for

18 | di scharge prevention, abatenent, and cl eanup capabilities of
19 | terminal facilities and vessels, and other matters relating to
20| certification under ss. 376.011-376.21

21 (b) Procedures and nethods of reporting di scharges and
22 | other occurrences prohibited by ss. 376.011-376. 21

23 (c) Procedures, nethods, neans, and equi pnent to be

24 | used by persons subject to regulation by ss. 376.011-376.21 in
25| the renoval of pollutants.

26 (d) Devel opnent and inplenmentation of criteria and

27 | plans to neet pollution occurrences of various degrees and

28 | ki nds.

29 (e) Creation by contract or adninistrative action of a
30 | state response team which shall be responsible for creating

31| and mmi ntaining a contingency plan of response, organization
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and equi pnent for handling energency cl eanup operations and
wildlife rescue and rehabilitation operations. The state

pl ans shall include detail ed energency operating procedures
for the state as a whole, and the teamshall fromtinme to tine
conduct practice alerts. These plans shall be filed with the
Governor and all Coast Guard stations in the state and Coast
Quard captains of the port having responsibility for
enforcenent of federal pollution laws within the state. The
conti ngency plan shall include all necessary information for
the total contai nnment and cl eanup of pollution, including, but
not linmted to, an inventory of equipnent and its location, a
tabl e of organization with the nanes, addresses, and tel ephone
nunbers of all persons responsible for inplenenting every
phase of the plan, including a plan for wildlife rescue and
rehabilitation operations, a list of avail able sources of
suppl i es necessary for cleanup, and a designation of priority
zones to deternine the sequence and nethods of cl eanup. The
state response team shall act independently of agencies of the
Federal Governnment but is directed to cooperate with any
federal cleanup operation.

(f) Requirenents for m ni mum weat her and sea
conditions for pernitting a vessel to enter port and for the
safety and operation of vessels, barges, tugs, notor vehicl es,
not ori zed equi pnent, and ot her equi pnent relating to the use
and operation of terminals, facilities, and refineries, the
approach and departure fromtermnals, facilities, and
refineries, and requirenents that containnent gear approved by
t he departnment be on hand and naintai ned by term na
facilities and refineries with adequate personnel trained in
its use.

42

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

Florida Senate - 1998 SB 2240
4- 245A- 98

(g) Requirenents that, prior to being granted entry
into any port in this state, the naster of a vessel shal
report:

1. Any discharges of pollutants the vessel has had
since |l eaving the last port.

2.  Any nechani cal problemon the vessel which creates
the possibility of a discharge.

3. Any denial of entry into any port during the
current cruise of the vessel

(h) Requirenents that any terminal facility be subject
to a conplete and thorough inspection whenever the termna
facility causes or pernmits the discharge of a pollutant in
violation of the provisions of ss. 376.011-376.21, and at
ot her reasonable tines. If the departnent deternines there are
unsati sfactory preventive neasures or contai nnment and cl eanup
capabilities, it shall, within a reasonable tine after notice
and hearing in conpliance with chapter 120, suspend the
registration until such tinme as there is conpliance with the
departnment requirenents.

it I I I I . . :
e . o
carry—out—the—+ntent—of—ss—376-011-376-—21

(3) The departnent shall not require vessels to
mai ntai n di scharge prevention gear, holding tanks, and
cont ai nnent gear which exceed federal requirenents. However,
atermnal facility transferring heavy oil to or froma vesse
with a heavy oil storage capacity greater than 10,000 gall ons
shal |l be required, considering existing weather and tida
conditions, to adequately boomor seal off the transfer area
during a transfer, including, but not limted to, a bunkering
operation, to nmninize the escape of such pollutants fromthe
43
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1| containnent area. As used in this subsection, the term

2 | "adequat e booni ng" neans boom ng with proper contai nment

3| equi prent which is enployed and | ocated for the purpose of

4| preventing, for the nost |likely discharge, as nmuch of the

5| pollutant as possible from escapi ng out of the contai nment

6 | area.

7 (a) The owner or operator of a ternmnal facility

8| involved in the transfer of such pollutant to or froma vesse
9 | which is not adequately booned comrits a noncrimna

10 | infraction and shall be cited for such infraction. The civil
11 | penalty for such an infraction shall be $2,500, except as

12 | otherwi se provided in this section

13 (b) Any person cited for an infraction under this

14 | section nay:

15 1. Pay the civil penalty;

16 2. Post bond equal to the anpbunt of the applicable

17 | civil penalty; or

18 3. Sign and accept a citation indicating a pronise to
19 | appear before the county court.

20

21| The officer authorized to issue these citations may indicate
22| on the citation the tine and | ocation of the schedul ed hearing
23| and shall indicate the applicable civil penalty.

24 (c) Any person who willfully refuses to post bond or
25| accept and sign a citation commits a m sdeneanor of the second
26 | degree, punishable as provided in s. 775.082 or s. 775.083.
27 (d) After conpliance with subparagraph (b)2. or

28 | subparagraph (b)3., any person charged with a noncrimn na

29 | infraction under this section my:

30 1. Pay the civil penalty, either by nail or in person
31| within 30 days after the date of receiving the citation; or
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1 2. |If the person has posted bond, forfeit the bond by

2 | not appearing at the designated tine and | ocation

3

4| A person cited for an infraction under this section who pays

5| the civil penalty or forfeits the bond has adnitted the

6| infraction and waives the right to a hearing on the issue of

7 | conmi ssion of the infraction. Such adni ssion nay not be used

8 | as evidence in any other proceedings.

9 (e) Any person who elects to appear before the county
10| court or who is required to appear waives the linmtations of
11 ) the civil penalty specified in paragraph (a). The issue of
12 | whether an infraction has been conmitted and the severity of
13| the infraction shall be deternined by a hearing official at a
14 | hearing. |If the commi ssion of the infraction is proved by the
15| greater weight of the evidence, the court shall inpose a civil
16 | penalty of $2,500. |If the court determ nes that the owner or
17 | operator of the termnal facility failed to depl oy any boom
18 | equi prent during such a transfer, including, but not linmted
19 | to, a bunkering operation, the civil penalty shall be $5, 000.
20 (f) A person who is found by the hearing official to
21| have committed an infraction nmay appeal that finding to the
22 | circuit court.

23 (g) Any person who has not posted bond and who fails
24 | either to pay the civil penalty specified in paragraph (a)
25| within 30 days after receipt of the citation or to appear

26 | before the court commits a ni sdeneanor of the second degree,
27 | puni shabl e as provided in s. 775.082 or s. 775.083.

28 Section 83. Section 377.22, Florida Statutes, is

29 | anended to read:

30 377.22 Rul es;——+egutattoens;—and orders. --

31
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1 (1) The department shall provide, by rule rutes—and

2 | regutations, for ratable takings in all pools on a reasonabl e
3 | and equi tabl e basis.

4 (2) The departnent shall adopt—stueh—+utes—and

5 | regutations,—and—shalH- i ssue sueh orders and adopt rul es

6 | pursuant to ss. 120.54 and 120.536(1) to inplenent and enforce
7 | the provisions of —goeverning—at-H—phases—of—the—exptoration-

8 . . . ’

9 ; ; ;

10 | protuetion—+n—the—offshore—waters—of—thestate—as—raybe

11 | necessary—for—theproper—adnnistrati-on—and—enforcerent—of

12 | this chapter. Such rul es;——regutations;and orders shal

13 | ensure that all precautions are taken to prevent the spillage
14 | of oil or any other pollutant in all phases of the drilling
15| for, and extracting of, oil, gas, or other petrol eum products.
16 | The departnent shall revise such rul es ant—+egurations from
17| tine to tine as way—be necessary for the proper adninistration
18 | and enforcenent of this chapter. Rul es adopt edi—regutations-
19 | and orders issued prorutgated in accordance with this section
20| shall be for, but shall not be limted to, the foll ow ng
21 | purposes:
22 (a) To require the drilling, casing, and plugging of
23| wells to be done in such a manner as to prevent the pollution
24 | of the fresh, salt, or brackish waters or the | ands of the
25| state.
26 (b) To prevent the alteration of the sheet flow of
27 | water in any area.
28 (c) To require that appropriate safety equi pnent be
29 | installed to minimze the possibility of an escape of oil or
30 | other petroleum products in the event of accident, human
31
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error, or a natural disaster during drilling, casing, or
pl uggi ng of any well and during extraction operations.

(d) To require the drilling, casing, and plugging of
wells to be done in such a manner as to prevent the escape of
oil or other petroleum products fromone stratumto another

(e) To prevent the intrusion of water into an oil or
gas stratumfrom a separate stratum except as provided by
rules of the division relating to the injection of water for
proper reservoir conservation and brine di sposal

(f) To require a reasonable bond, or other form of
security acceptable to the departnent, conditioned upon the
perfornmance of the duty to plug properly each dry and
abandoned well and the full and conplete restoration by the
applicant of the area over which geophysical exploration
drilling, or production is conducted to the simlar contour
and general condition in existence prior to such operation

(g) To require and carry out a reasonabl e program of
nmonitoring or inspection of all drilling operations or
produci ng wells, including regular inspections by division
per sonnel

(h) To require the nmaking of reports show ng the
| ocation of all oil and gas wells; the nmaking and filing of
|l ogs; the taking and filing of directional surveys; the filing
of electrical, sonic, radioactive, and nechanical |ogs of oi
and gas wells; if taken, the saving of cutting and cores, the
cuts of which shall be given to the Bureau of Ceol ogy; and the
maki ng of reports with respect to drilling and production
records. However, such infornmation, or any part thereof, at
the request of the operator, shall be exenpt fromthe
provisions of s. 119.07(1) and held confidential by the
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division for a period of 1 year after the conpletion of a
wel | .

(i) To prevent wells frombeing drilled, operated, or
produced in such a manner as to cause injury to neighboring
| eases or property.

(j) To prevent the drowning by water of any stratum
or part thereof, capable of producing oil or gas in paying
guantities and to prevent the premature and irregul ar
encroachnent of water which reduces, or tends to reduce, the
total ultimate recovery of oil or gas from any pool

(k) To require the operation of wells with efficient
gas-oil ratio, and to fix such rati os.

(1) To prevent "blowouts," "caving," and "seepage," in
the sense that conditions indicated by such terns are
general ly understood in the oil and gas busi ness.

(m To prevent fires.

(n) To identify the ownership of all oil or gas wells,
produci ng | eases, refineries, tanks, plants, structures, and
storage and transportation equi pnent and facilities.

(o) To regulate the "shooting," perforating and
chemical treatnment of wells.

(p) To regul ate secondary recovery nethods, including
the introduction of gas, air, water, or other substance into
produci ng fornations.

(gq) To regulate gas cycling operations.

(r) If necessary for the prevention of waste, as
herein defined, to determine, limt, and prorate the
production of oil or gas, or both, fromany pool or field in
t he state.

(s) To require, either generally or in or from
particul ar areas, certificates of clearance or tenders in
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1| connection with the transportation or delivery of oil or gas,
2| or any product.

3 (t) To regulate the spacing of wells and to establish
4 | drilling units.

5 (u) To prevent, so far as is practicable, reasonably

6 | avoi dabl e drai nage from each devel oped unit which is not

7 | equal i zed by count erdrai nage.

8 (v) To require that geophysical operations requiring a
9| pernmit be conducted in a manner which will mininmze the inpact
10 | on hydrol ogy and biota of the area, especially environnentally
11 | sensitive | ands and coastal areas.

12 (w) To regul ate aboveground crude oil storage tanks in
13| a manner which will protect the water resources of the state.
14 (x) To act in a receivership capacity for fractiona

15| mineral interests for which the owners are unknown or

16 | unl ocated and to administratively designate the operator as

17 | the | essee.

18 Section 84. Paragraph (g) of subsection (3) of section
19| 377.703, Florida Statutes, is anended to read:
20 377.703 Additional functions of the Departnent of
21| Community Affairs; energy energency contingency plan; federa
22 | and state conservation prograns. --
23 (3) DEPARTMENT OF COVMUNI TY AFFAIRS; DUTIES. - - The
24 | Departnment of Conmunity Affairs shall, in addition to assum ng
25| the duties and responsibilities provided by ss. 20.18 and
26| 377.701, performthe followi ng functions consistent with the
27 | devel opnent of a state energy policy:
28 (g) The departnent has authority to adopt rul es
29 | pursuant to ss. 120.54 and 120.536(1) to inplenent the
30 | provisi ons of ts—autherizet—tofrake—any+u-es—or—+egutations
31
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1 | purstant—toe—chapter—120—as—arehnecessary—to—carryout—the

2 | purposes—of this act.

3 Section 85. Paragraph (d) of subsection (1) of section
4| 378.205, Florida Statutes, is anended to read:

5 378.205 Administration; powers and duties of the

6 | departnent; agency review responsibility.--

7 (1) The departnent shall admi nister the provisions of
8| this part and shall have the foll owing powers and duti es:

9 (d) To adopt these rules pursuant to ss. 120.54 and

10| 120.536( 1) necessary to i npl enent the provisions of atdmnaister
11 ) this part.

12 Section 86. Subsection (1) of section 378.404, Florida
13| Statutes, is anended to read:

14 378.404 Departrment of Environnental Protection; powers
15| and duties.--The departnent shall have the foll owi ng powers

16 | and duti es:

17 (1) To adopt rules pursuant to ss. 120.54 and

18 | 120. 536( 1) proceduratl—rutes to i npl enent the provisions of

19 | this part.

20 Section 87. Paragraph (c) of subsection (22) of

21| section 380.05, Florida Statutes, is anended to read:

22 380.05 Areas of critical state concern.--

23 (22) Al state agencies with rul emaking authority for
24 | prograns that affect a designated area of critical state

25| concern shall review those prograns for consistency with the
26 | purpose of the designation and principles for guiding

27 | devel opnent, and shall adopt specific pernitting standards and
28 | criteria applicable in the designated area, or otherw se anend
29 | the program as necessary to further the purpose of the

30 | desi gnati on.

31
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1 (c) The Administration Comm ssion has authority to may
2 | adopt rules pursuant to ss. 120.54 and 120.536(1)to i npl enent
3| the provisions of this subsection

4 Section 88. Paragraph (f) of subsection (4) of section
5| 380.0651, Florida Statutes, is anended to read:

6 380. 0651 Statew de guidelines and standards. --

7 (4) Two or nore devel opnents, represented by their

8 | owners or devel opers to be separate devel opnents, shall be

9 | aggregated and treated as a single devel opnent under this

10 | chapter when they are deternined to be part of a unified plan
11 | of devel opnent and are physically proxinmate to one other

12 (f) Porstant—te—ehapter—126:-The state | and pl anni ng

13 | agency has authority to adopt rules pursuant to ss. 120.54 and
14 ] 120.536(1) to inplenent the provisions of shaH—adopt—rutes—as
15 | nrecessary this subsection

16 Section 89. Subsection (13) of section 381.0011

17 | Florida Statutes, is anended to read:

18 381.0011 Duties and powers of the Departnent of

19| Health.--1t is the duty of the Departnent of Health to:

20 (13) Adopt—r+epeal—and—arrend rul es pursuant to ss

21| 120.54 and 120.536(1) to inplenent the provisions of |aw

22 | conferring duties upon it eensistent—wth—+aw. This

23 | subsection does not authorize the department to require a

24 | permit or license unless such requirenent is specifically

25 | provi ded by | aw

26 Section 90. Section 384.33, Florida Statutes, is

27 | anended to read:

28 384.33 Rules.--The departnent nmay adopt rul es pursuant
29 |1 to ss. 120.54 and 120.536(1)to inpl ement earry—out the

30 | provisions of this chapter.

31
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Section 91. Subsection (12) of section 391. 026,
Fl orida Statutes, is anended to read:

391.026 Powers and duties of the department.--To
adm nister its prograns of children's nedical services, the
departnent shall have the foll owing powers, duties, and
responsibilities:

(12) To adopt rules pursuant to ss. 120.54 and
120.536(1) to inpl enent makerutes—to—eartry—out the provisions
of this act.

Section 92. Section 392.66, Florida Statutes, is
amended to read:

392.66 Rules.--The departnent shall adopt rul es
pursuant to ss. 120.54 and 120.536(1)to inpl enent earty—out
the provisions of this chapter

Section 93. Subsection (1) of section 394.879, Florida
Statutes, is anended to read:

394.879 Rules; enforcenent. --

(1) The departnent shall adopt reasenabte rules
pursuant to ss. 120.54 and 120.536(1)to inplenent the
provisions of this chapter, including, at a mninmm rules

provi di ng standards to ensure that:

(a) Sufficient nunbers and types of qualified
personnel are on duty and available at all tines to provide
necessary and adequate client safety and care.

(b) Adequate space is provided each client of a
licensed facility.

(c) Licensed facilities are linited to an appropriate
nunber of beds.

(d) Each |licensee establishes and inpl enents adequate
i nfection control, housekeeping, sanitation, disaster
pl anni ng, and nedi cal recordkeeping.
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(e) Licensed facilities are established, organized,
and operated in accordance with programmatic standards of the
depart nent.

Section 94. Subsection (1) of section 395. 1055,

Fl orida Statutes, is anended to read:

395.1055 Rules and enforcenent. --

(1) The agency shall adopt —arent—proemutgate,—and
enfoeree rules pursuant to ss. 120.54 and 120.536(1)to
i mpl erent the provisions of this part, which shall include

reasonabl e and fair m ni num standards for ensuring that:

(a) Sufficient nunbers and qualified types of
personnel and occupational disciplines are on duty and
available at all tinmes to provide necessary and adequate
patient care and safety.

(b) Infection control, housekeeping, sanitary
condi tions, and nedical record procedures that will adequately
protect patient care and safety are established and
i mpl enent ed.

(c) A conprehensive energency nanagenent plan is
prepared and updated annually. Such standards nust be
included in the rules adopted by the agency after consulting
with the Departnent of Community Affairs. At a mininum the
rul es nust provide for plan conponents that address energency
evacuation transportation; adequate sheltering arrangenents;
postdi saster activities, including energency power, food, and
wat er; postdi saster transportation; supplies; staffing;
energency equi prrent; individual identification of residents
and transfer of records, and responding to fanily inquiries.
The conprehensi ve energency nanagenent plan is subject to
review and approval by the | ocal energency nmanagenent agency.
During its review, the |ocal energency managenent agency shal
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ensure that the follow ng agencies, at a mninum are given
the opportunity to review the plan: the Departnment of Elderly
Affairs, the Departnent of Health and Rehabilitative Services,
the Agency for Health Care Administration, and the Departnent
of Community Affairs. Also, appropriate vol unteer

organi zations nust be given the opportunity to review the

pl an. The | ocal energency nmanagenent agency shall conplete
its review within 60 days and either approve the plan or

advi se the facility of necessary revisions.

(d) Facilities are structurally capable of serving as
shel ters and equi pped to be sel f-supporting during and
i medi ately foll owi ng disasters.

(e) Construction, mmintenance, repair, lifesafety, and
renovation of licensed facilities are governed by the nobst
recently adopted, nationally recognized lifesafety code,
except as may be specifically nodified by rule.

(f) Licensed facilities are established, organized,
and operated consistent with established standards and rul es.

(g) Licensed facility beds conformto m ni num space,
equi pnent, and furnishings standards as specified by the
depart nent.

(h) Al hospitals submit such data as necessary to
conduct certificate-of-need reviews required under ss.

408. 031-408. 045. Such data shall include, but shall not be
limted to, patient origin data, hospital utilization data,
type of service reporting, and facility staffing data. The
agency shall not collect data that identifies or could

di scl ose the identity of individual patients. The agency shal
utilize existing uni form statew de data sources when avail abl e
and shall minimze reporting costs to hospitals.
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1 (i) Each hospital has a quality inprovenent program

2 | designed according to standards established by their current

3 | accrediting organi zation. This programw ||l enhance quality of
4 | care and enphasi ze quality patient outconmes, corrective action
5| for problenms, governing board review, and reporting to the

6 | agency of standardi zed data el enents necessary to anal yze

7| quality of care outcones. The agency shall use existing data,
8 | when avail able, and shall not duplicate the efforts of other

9| state agencies in order to obtain such data.

10 Section 95. Subsection (7) of section 403.061, Florida
11| Statutes, is anended to read:

12 403. 061 Departnent; powers and duties.--The departnent
13 | shall have the power and the duty to control and prohibit

14 | pollution of air and water in accordance with the | aw and

15| rul es adopted and pronul gated by it and, for this purpose, to:
16 (7) Adopt rules pursuant to ss. 120.54 and 120.536(1)
17 | to i npl enent the provisions of —nmedify—and—repea—+utes—and
18 | regutations—to—ecarty—out—the—intent—and—purposes—of this act.
19 | Any rul e er—+egutation adopted pursuant to this act shall be
20| consistent with the provisions of federal law, if any,
21 | relating to control of emissions fromnotor vehicles, effluent
22| limtations, pretreatnent requirenents, or standards of
23 | performance. No county, nunicipality, or political subdivision
24 | shall adopt or enforce any |ocal ordinance, special |law, or
25| local regulation requiring the installation of Stage Il vapor
26 | recovery systens, as currently defined by departnent rule,
27 | unl ess such county, nunicipality, or political subdivisionis
28 | or has been in the past designated by federal regulation as a
29 | noderate, serious, or severe ozone nonattai nnent area. Rules
30 | adopted pursuant to this act shall not require dischargers of
31| waste into waters of the state to inprove natural background
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conditions. Discharges fromsteamelectric generating plants
existing or licensed under this chapter on July 1, 1984, shal
not be required to be treated to a greater extent than may be
necessary to assure that the quality of nonthermal conponents
of discharges from nonrecircul ated cooling water systens is as
high as the quality of the nakeup waters; that the quality of
nont her mal conponents of di scharges fromrecircul ated cooling
water systens is no lower than is allowed for bl owdown from
such systens; or that the quality of noncooling system

di scharges which receive makeup water from a receiving body of
wat er whi ch does not neet applicable departnment water quality
standards is as high as the quality of the receiving body of
wat er. The departnent nay not adopt standards nore stringent
than federal regul ations, except as provided in s. 403. 804.

The departnent shall inplenent such prograns in conjunction
with its other powers and duties and shall place speci al
enphasi s on reducing and elimnating contam nation that
presents a threat to humans, animals or plants, or to the
envi ronnent .

Section 96. Paragraph (a) of subsection (5) and
subsection (10) of section 403.1835, Florida Statutes, are
amended to read:

403. 1835 Sewage treatnent facilities revolving | oan
program - -

(5)(a) The departnent has authority to adopt rul es
pursuant to ss. 120.54 and 120.536(1) to i nplenent the

provi si ons of is—authoerizetd—torake+ulesnecessary—to—carty
out—the—purpose—of this section, including rules to adm nister

the state revolving fund authorized pursuant to the Federa

VWater Pollution Control Act, as anended.
56
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(10) &) Because the Legislature has experienced
revenue shortfalls in recent years and has been unable to
provi de enough funds to fully match avail able federal funds to
hel p capitalize the Sewage Treatnent Revol ving Loan Fund, it
is necessary for innovative approaches to be considered to
hel p capitalize the revolving |loan fund. The departnent shal
eval uate potential innovative approaches that can generate
funds to natch avail abl e federal funds. The departnent shal
consi der, anobng other possible alternatives, the option of
i mplementing by rule a programto allow | ocal governnents to
of fer funds voluntarily to the state for use as a match to
avail able federal funds to capitalize the state sewage
treatnent revolving | oan fund.

tby—The—departrent—ray—adopt—rutes—necessary—to
. " o

Section 97. Subsection (1) of section 403.504, Florida
Statutes, is anended to read:

403.504 Departnent of Environnental Protection; powers
and duties enunerated. --The departnent shall have the
following powers and duties in relation to this act:

(1) To adopt—premigate,—or—anend—+easonabte rul es
pursuant to ss. 120.54 and 120.536(1)to inplenent the
provisions of this act, including rules setting forth

environnental precautions to be followed in relation to the
| ocation and operation of electrical power plants.

Section 98. Subsection (1) of section 403.523, Florida
Statutes, is anended to read:

403.523 Departnent of Environnental Protection; powers
and duties.--The departnent shall have the follow ng powers
and duti es:
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1 (1) To adopt er—arend—reasonabte procedural rules

2| pursuant to ss. 120.54 and 120.536(1)to inplenent the

3| provisions of this act and to adopt or anend rules to

4 | i nmpl enment the provisions of subsection (10).

5 Section 99. Subsection (15) of section 403. 704,

6| Florida Statutes, is anended to read:

7 403.704 Powers and duties of the departnent.--The

8 | departnent shall have responsibility for the inplenentation

9 | and enforcenent of the provisions of this act. In addition to
10 | other powers and duties, the departnent shall

11 (15) Adopt—repeal—or—afend rules pursuant to ss

12 ] 120. 54 and 120.536(1)to i npl enent —admini-ster—and enforce

13| the provisions of this act, including requirenents for the

14 | classification, construction, operation, naintenance, and

15| closure of solid waste nmanagenent facilities and requirenents
16 | for, and conditions on, solid waste disposal in this state,
17 | whether such solid waste is generated within this state or

18 | outside this state as |long as such requirenents and conditions
19 | are not based on the out-of-state origin of the waste and are
20 | consistent with applicable provisions of [aw. Wen classifying
21| solid waste nanagenent facilities, the departnent shal

22 | consi der the hydrogeol ogy of the site for the facility, the
23| types of wastes to be handled by the facility, and nethods

24 | used to control the types of waste to be handl ed by the

25| facility and shall seek to mininmze the adverse effects of

26 | solid waste nanagenent on the environnent. Wenever the

27 | departnent adopts any rule stricter or nore stringent than one
28 | whi ch has been set by the United States Environnental

29 | Protection Agency, the procedures set forth in s. 403.804(2)
30| shall be followed. The departnent shall not, however, adopt
31 | hazardous waste rules for solid waste for which speci al
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1| studies were required prior to Cctober 1, 1988, under s. 8002
2 | of the Resource Conservation and Recovery Act, 42 U S.C s.

3| 6982, as anmended, until the studies are conpleted by the

4] United States Environnmental Protection Agency and the
5]information is available to the departnent for consideration
6| in adopting its own rule.

7 Section 100. Subsection (4) of section 403.716,

8| Florida Statutes, is anended to read:

9 403.716 Training of operators of solid waste

10 | managenent and other facilities.--

11 (4) The departnent has authority to way adopt rules
12 | ang nmi ni num standards and ot her rules pursuant to ss. 120.54
13| and 120.536(1) to inpl enent te—effectuate the provisions of
14 | this section. The departnment shall ant—te ensure the safe,

15| healthy, and | awful operation of solid waste nanagenent

16 | facilities in this state. The departnent nmay establish by
17 | rule various classifications for operators to cover the need
18 | for differing levels of training required to operate various
19 | types of solid waste managenent facilities due to different
20 | operating requirenents at such facilities.
21 Section 101. Subsection (1) of section 403. 805,
22| Florida Statutes, is anended to read:
23 403.805 Secretary; powers and duties. --
24 (1) The secretary shall have the powers and duties of
25 | heads of departnents set forth in chapter 20, including the
26 | authority power to adopt rules pursuant to ss. 120.54 and
271 120.536(1) to inplenent the provisions of under chapters 253,
28 | 373, and 376s;and this chapter. The secretary shall have
29 | rul emaki ng responsi bility under chapter 120, but shall submnit
30 | any proposed rule containing standards to the Environnental
31| Regul ati on Comni ssion for approval, nodification, or
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di sapproval pursuant to s. 403.804. The secretary shal

enpl oy | egal counsel to represent the departnent in matters
affecting the departnent. Except for appeals on permts
specifically assigned by this act to the Governor and Cabi net,
and unl ess otherwi se prohibited by I aw, the secretary nmay

del egate the authority assigned to the departnent by this act
to the assistant secretary, division directors, and district
and branch office nanagers and to the water nanagenent
districts.

Section 102. Subsection (9) of section 403. 861,

Fl orida Statutes, is anended to read:

403.861 Departnent; powers and duties.--The departnent
shal | have the power and the duty to carry out the provisions
and purposes of this act and, for this purpose, to:

(9) Adopt rules pursuant to ss. 120.54 and 120.536(1)

to i npl enment the provisions of —netdify—antd—+epeat—such—+ules

as—are—necessary—or—appropriateto—ecarryout—its—funetions
grder this act.

Section 103. Section 403.869, Florida Statutes, is
anended to read:

403.869 Authority to adopt rules.--The departnment nay
adopt rules pursuant to ss. 120.54 and 120.536( 1) nrecessary to
i npl enent earty—out the provisions of ss. 403.865-403. 876.

Section 104. Subsection (1) of section 403. 9404,

Fl orida Statutes, is anended to read:

403.9404 Departnent of Environmental Protection
powers and duties.--The Departnent of Environnental Protection
shal |l have the follow ng powers and duti es:

(1) To adopt er—arend—reasonabte procedural rules
pursuant to ss. 120.54 and 120.536(1)to inplenent the
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1| provisions of ss. 403.9401-403.9425 and to adopt er—arend

2| rules to inplement the provisions of subsection (8).

3 Section 105. Section 406.04, Florida Statutes, is

4 | anended to read:

5 406. 04 Rul es and—regutations. -- The conmi ssi on shal

6 | adopt rules pursuant to ss. 120.54 and 120.536(1) to inpl enent
7 | the provisions of premutgate—+ues—antd—+egutatioens—pursuant
8 | to—echapter—126;—neecessary—to—effectuate this chapter and to

9| ensure m ni rum and uni f orm st andards of excel |l ence,

10 | perfornmance of duties, and nai ntenance of records so as to

11 | provide useful and adequate information to the state in regard
12 | to causative factors of those deaths investigated.

13 Section 106. Subsection (8) of section 408.15, Florida
14 | Statutes, is anended to read:

15 408.15 Powers of the agency.--In addition to the

16 | powers granted to the agency elsewhere in this chapter, the
17 | agency is authorized to:

18 (8) Adopt rules pursuant to ss. 120.54 and 120.536(1)
19 | t o i npl enent —anent—and—repeal—att—r+ulesrnecessary—to—carty
20 | eut the provisions of this chapter

21 Section 107. Section 414.45, Florida Statutes, is

22 | anended to read:

23 414.45 Rul enaki ng. --The departnent has authority to
24 | ey adopt —afreneh—or—+epeat rul es pursuant to ss. 120.54 and
25| 120. 536( 1) 7—as—provided—n—chapter—120;to i npl enent and;-

26 | enforce the provisions of —and—nterpret this chapter. The

27 | Departnent of Labor and Enpl oynent Security nmay adopt —afenth-
28 | er—+epeat rules pursuant to ss. 120.54 and 120.536(1) —=as

29 | provided—+n—chapter—126, to inplenment and;enforce the

30 | provi si ons of —and—nterpret this chapter. The rul es nust

31| provide protection against discrinination and the opportunity
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for a participant to request a review by a supervisor or

adm ni strator of any deci sion nmade by a panel or board of the
departnent, the Departnent of Labor and Enpl oynent Security,
or the WAGES Program

Section 108. Subsection (10) of section 427.013,

Fl orida Statutes, is anended to read:

427.013 The Conmission for the Transportation
Di sadvant aged; purpose and responsibilities.--The purpose of
the commission is to acconplish the coordination of
transportation services provided to the transportation
di sadvant aged. The goal of this coordination shall be to
assure the cost-effective provision of transportation by
qgualified community transportation coordi nators or
transportation operators for the transportati on di sadvant aged
wi thout any bias or presunption in favor of nultioperator
systens or not-for-profit transportation operators over single
operator systens or for-profit transportation operators. In
carrying out this purpose, the conmm ssion shall

(10) Adopt rules pursuant to ss. 120.54 and 120.536(1)
Peveltop—ant—roni-tor—+ules—and—procedures to i npl enent the
provi sions of ss. 427.011-427.017.

Section 109. Section 430.08, Florida Statutes, is
amended to read:

430. 08 Rul enaking. --The departnent shall adopt,—arent-
oer—rescing—sueh rules pursuant to ss. 120.54 and 120.536(1) to
i npl erent as—+t—deens—rnecessary—to——car+y—out the provisions of
this chapter.

Section 110. Section 440.591, Florida Statutes, is
amended to read:

440.591 Admi nistrative procedure; rul emaking
authority.--The division has authority to adopt rul es pursuant
62
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1]to ss. 120.54 and 120.536(1) to inplenent the provisions of

2 | shaH—have—the—authorityto—adopt—r+utes—togovern—the

3 | performance—of —anyprograns,—duties—or—responstbitities—wth
4 | whieh—+t—+s—~charged—under this chapter conferring duties upon
51it.

6 Section 111. Paragraph (a) of subsection (2) of

7 | section 443.171, Florida Statutes, is anended to read:

8 443.171 Division and comm ssion; powers and duties;

9| rules; advisory council; records and reports.--

10 (2) RULES; DI VISION, SEAL.--

11 (a) The division has authority to adopt rul es pursuant
12 ) to ss. 120.54 and 120.536(1) to inplenent the provisions of
13 ave FEe—POWe anrtd—authori o—aaopt—anehta,——o eset
14 | sueh—+ules—as—arenecessaryfor—the—admnistration—of this

15 | chapter.

16 Section 112. Subsection (5) of section 455. 203

17 | Florida Statutes, is anended to read:

18 455,203 Departnent; powers and duties.--The

19 | departnent, for the boards under its jurisdiction, shall
20 (5) Adopt at+ rules pursuant to ss. 120.54 and
21| 120.536( 1) recessary to i npl enent the provisions of adrinister
22| this part.
23 Section 113. Subsection (5) of section 455.521
24| Florida Statutes, is anended to read:
25 455.521 Departnent; powers and duties.--The
26 | departnent, for the boards under its jurisdiction, shall
27 (5) Adopt at+ rules pursuant to ss. 120.54 and
28 | 120.536( 1) recessary to i npl enent the provisions of adrnister
29 | this part.
30 Section 114. Section 457.104, Florida Statutes, is
31 | anended to read

63
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 2240
4- 245A- 98

1 457.104 Authority to nake rul es.--The board has

2| authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
3| to inplenent provisions of ts—attherizedtorake+rules—not
4l . e hiel I

5 | duties—and—authoritty—conferred—upon—the—-board—by this chapter
6| conferring duties upon it.

7 Section 115. Subsection (1) of section 458. 309,

8| Florida Statutes, is anended to read:

9 458.309 Authority to nmmke rules.--

10 (1) The board has authority to adopt rules pursuant to
11 ] ss. 120.54 and 120.536(1) to inplenent the provisions of +s

12 | avthortzed—to—rake—Ssuch—+utes—hnot—ineconststent—wth—taw-as—tay
13 | be—neeessary—to—carryout—the—duttes—antd—auvthorty—conferred
14 | upon—the—board—by this chapter conferring duties upon it and
15 | as—+ay—benecessary—toprotect—theheatth——safety—and—wetfare
16 | ef—the—pubtie.

17 Section 116. Section 459.005, Florida Statutes, is

18 | anended to read:

19 459.005 Authority to nake rul es.--The board has
20 | authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
21| to inplenent the provisions of is—atutherrzed—to—rake—such
22 | rutes—not—inconststent—wth—taw-as—ay benecessary—to—carty
23 | eut—the—duties—and—authoerity—conferred—upon—theboardby this
24 | chapter conferring duties upon it ant—as—+ay benecessary—+to
25 | protect—the—heatth——safety—and—wetfare—of—thepubie.
26 Section 117. Section 460.405, Florida Statutes, is
27 | anended to read:
28 460. 405 Authority to make rul es.--The Board of
29 | Chiropractic has authority to adopt rules pursuant to ss.
30| 120.54 and 120.536(1) to inplenent the provisions of +s
31 | authorized—to—rrmake—such—rutesnot—ineconsistent—wthtawas—are
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1 | neeessary—to—carryout—the—dutites—and—author-ty—conferred—upon
2 | the—boeard—by this chapter conferring duties upon it.

3 Section 118. Section 461.005, Florida Statutes, is

4 | anended to read:

5 461.005 Authority to make rul es.--The Board of

6 | Podiatric Medicine has authority to adopt rules pursuant to

7] ss. 120.54 and 120.536(1) to inplenent the provisions of +s

8 | authorized—to—rmake—such—+ulesnot—ineconsistent—w-thtaw-as—are
9 | necessary—to—cartyott—the—duties—and—advthortty—conterred—upon
10 | the—boeard—by this chapter conferring duties upon it antd—as—tay
11 | be—neecessary—toprotect—theheatth——safety—and—wetHfare—of—the
12 | pubtie.

13 Section 119. Subsection (1) of section 463.005

14| Florida Statutes, is anended to read:

15 463.005 Authority of the board. --

16 (1) The Board of Optonetry has authority to adopt

17 | rul es pursuant to ss. 120.54 and 120.536(1) to inplenent the
18 | provi si ons of is—authorized—to—rake—such—+utes—not

19 | inecoenststent—wth—tawas—arehecessary—to—cartry—out—the—duties
20 | angd—authority—conferred—upon—the—board—by this chapter

21| conferring duties upon it. Such rules shall include, but not
22| be limted to, rules relating to:

23 (a) Standards of practice, including, but not limted
24| to, those provided for in s. 463.0135.

25 (b) M nimum equi pnrent which a |icensed practitioner

26 | shall at all tinmes possess to engage in the practice of

27 | optonetry.

28 (c) M ninmum procedures which shall constitute a visua
29 | exam nati on.

30

31
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(d) Procedures for the safekeeping and transfer of
prescription files or case records upon the discontinuance of
practice.

(e) Supervision of supportive personnel

(f) Courses and procedures for continuing education

(g) Administration and prescription of topical ocular
phar maceuti cal agents.

Section 120. Section 464.006, Florida Statutes, is
amended to read:

464.006 Authority to make rules.--The Board of Nursing
has authority to adopt rules pursuant to ss. 120.54 and
120.536(1) to inplenent the provisions of irs—atuthorrzedto

Y/ Y/ Y/

this chapter conferring duties upon it.

Section 121. Section 465.005, Florida Statutes, is
amended to read:

465. 005 Authority to make rul es.--The Board of
Pharmacy has authority to adopt rules pursuant to ss. 120.54
and 120.536(1) to inplenent the provisions of rs—authoerized—to

make—steh—+ues—not—ineonststent—wth—taw-as—arenecessary—to

this chapter conferring duties upon it.
Section 122. Subsection (1) of section 465.022,
Fl orida Statutes, is anended to read:

465. 022 Pharnmaci es; general requirenents; fees.--
(1) The board shall adopt stueh rules pursuant to ss.
120. 54 and 120.536(1) to inplenent the provisions of this
chapt er retating—topharnactes—as—arenecessary—toprotect—the
pubH-e—heatth—safety,—and—wetfare. Such rul es shall include,
but shall not be linmted to, rules relating to:
66
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(a) Ceneral drug safety neasures.

(b) M ninmum standards for the physical facilities of
phar naci es.

(c) Safe storage of floor-stock drugs.

(d) Functions of a pharmacist in an institutiona
phar macy, consistent with the size and scope of the pharnacy.

(e) Procedures for the safe storage and handling of
radi oactive drugs.

(f) Procedures for the distribution and di sposition of
nedi ci nal drugs distributed pursuant to s. 499. 028.

(g) Procedures for transfer of prescription files and
nmedi ci nal drugs upon the change of ownership or closing of a
phar nacy.

(h) M ninmum equi prent whi ch a pharnacy shall at al
times possess to fill prescriptions properly.

Section 123. Subsection (4) of section 466. 004,

Fl orida Statutes, is anended to read:

466. 004 Board of Dentistry.--

(4) The board is authorized to adopt aH rul es
pursuant to ss. 120.54 and 120.536( 1) nrecessary to inpl ement
carty—out- the provisions of this chapter and chapter 455,

i ncluding the establishnment of a fee to defray the cost of

duplicating any license certification or pernmit, not to exceed
$10 per duplication.

Section 124. Section 466.038, Florida Statutes, is
amended to read:

466. 038 Rul es.--The departnment #&y, upon consultation
with the Board of Dentistry and industry representatives of
the dental | aboratory profession, has authority to adopt rul es

pursuant to ss. 120.54 and 120. 536( 1) promtgate—at—rutes

67

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 2240
4- 245A- 98

1| neeessary to enforce the provisions of this chapter pertaining
2| to and regul ating dental | aboratori es.

3 Section 125. Section 467.005, Florida Statutes, is

4 | anended to read:

5 467.005 Authority to nake rul es.--The departnment has
6| authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
7] to inplenent the provisions of is—aduthoerized—topronutgate

8 | sueh—rutes—rnot—inconststent—wth—taw-as—fay—behecessary—to

9 | earry—out—the—duties—antd—auvthority—conferredon—thedepartrent
10| by this chapter conferring duties upon it and—as—+aybe

11 | nrecessary—to—protect—the—heatth——safety—and—weltfare—of—the
12 | pubH—<e. The rules shall include, but not be limted to, the
13 | al |l owabl e scope of mdwi fery practice regarding use of

14 | equi pnent, procedures, and nedication

15 Section 126. Paragraph (a) of subsection (4) of

16 | section 468.1135, Florida Statutes, is anended to read:

17 468. 1135 Board of Speech-Language Pat hol ogy and

18 | Audi ol ogy. - -

19 (4)(a) The board has authority to adopt rul es pursuant
20| to ss. 120.54 and 120.536(1) to inplenent the provisions of s
21 | authorizet—to—adopt—such—rutesnot—inconststent—wth—taw=as
22 | may—benecessary—to——carryout—the—duties—antd—atthority
23 | eonferred—upon—the—board—by this part conferring duties upon
24 | it.
25 Section 127. Subsection (1) of section 468.1685
26| Florida Statutes, is anended to read:
27 468. 1685 Powers and duties of board and
28 | departnment.--1t is the function and duty of the board,
29 | together with the departnent, to:
30 (1) Adopt rules pursuant to ss. 120.54 and 120.536(1)
31| to inplenent the provisions of Mike—stueh—rutes—not
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1 | +hreonststent—wth—taw-as—arehnecessary—to—carryout—the—duties
2 | ant—author+ty—econferred—upon—the—board—by this part conferring
3| duties upon the board.

4 Section 128. Section 468.204, Florida Statutes, is

5| anended to read:

6 468.204 Authority to adopt rules.--The board has

7| authority to may adopt sueh rules pursuant to ss. 120.54 and

8] 120.536(1) to inplenent the provisions of naet—inreconsistent

9 | wi-th—taw-as—+ay—benecessary—to—cartyout—the—duties—and

10 | avthort+ty—conferred—upon—the—boeard—by this part conferring

11 | duties upon it antd—as—+maybenecessary—toprotect—theheatth-
12 | safety,—antd—weltfare—of—the—pubtie.

13 Section 129. Subsection (2) of section 468. 384,

14| Florida Statutes, is anended to read:

15 468. 384 Florida Board of Auctioneers.--

16 (2) The board has authority to may adopt sueh rul es

17 | pursuant to ss. 120.54 and 120.536(1) to inplenent the

18 | provi si ons of —rot—inconststent—wth—taw—as—may—benecessary
19 | to—earry—out—the—duties—antd—author-ty—conferred—upon—theboard
20| by this act conferring duties upon it aht—as—+taybernecessary
21 | toprotect—theheatth—safety,—and—wetfare—of—thepubtie.

22 Section 130. Subsection (3) of section 468.402

23| Florida Statutes, is anended to read:

24 468.402 Duties of the departnent; authority to issue
25| and revoke license; adoption of rules.--

26 (3) The departnent has authority to &y adopt

27 | reasoenabte rules pursuant to ss. 120.54 and 120.536(1) to

28 | i npl enent the provisions of fer—+ts—owr—governrert—n—the

29 | exereise—of—+ts—powers—under this part antdfer—the—conduct—of
30 | the—business—oftatent—agencies—as—speectiedby—thispart—and
31 | the—departrent—may—arend—such—+utes—at—+ts—pteasure.
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1 Section 131. Section 468.507, Florida Statutes, is

2 | anended to read:

3 468.507 Authority to adopt rules.--The board has

4| authority to may adopt sueh rules pursuant to ss. 120.54 and
5] 120.536(1) to i nplenent the provisions of net—inrecensistent

6 | wth—taw-as—+may—benecessary—to—cartyout—the—duties—and

7 | avthority—conferred—upon—the—board—by this part and chapter

8| 455 conferring duties upon it. The powers and duties of the
9| board as set forth in this part shall in no way limt or

10| interfere with the powers and duties of the board as set forth
11 ) in chapter 458. Al powers and duties of the board set forth
12 in this part shall be supplenental and additional powers and
13| duties to those conferred upon the board by chapter 458.

14 Section 132. Section 468.522, Florida Statutes, is

15 | anended to read:

16 468.522 Rul es of the board.--The board has authority
17 | to shatt adopt ab+ rules pursuant to ss. 120.54 and 120.536(1)
18 | necessary to i npl enent the provisions of adwinister this part.
19 | Every licensee shall be governed and controlled by this part
20| and the rul es adopted by the board.
21 Section 133. Subsection (1) of section 468. 606,
22| Florida Statutes, is anended to read:
23 468. 606 Authority of the board.--The board is
24 | aut hori zed to:
25 (1) Adopt rules pursuant to ss. 120.54 and 120.536(1)
26 | as—necessary to i npl enent earry—out the provisions of this
27 | part.
28 Section 134. Section 468.705, Florida Statutes, is
29 | anended to read:
30 468. 705 Rul emaki ng authority.--The departnent is
31| authorized to adopt steh rules pursuant to ss. 120.54 and
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120.536(1) to inplenent provisions of nRet—ineonrststent—with

I I I ot I o
conferred—on—the—departrent—by this part conferring duties
upon it ant—as—rmay—benecessary—toprotect—theheatth——safety
ant—wetfare—of—the—pubH—e. Such rules shall include, but not

be limted to, the all owabl e scope of practice regarding the

use of equi pnent, procedures, and nedi cation

Section 135. Section 468.802, Florida Statutes, is
amended to read:

468.802 Authority to adopt rules.--The board shal
adopt rules pursuant to ss. 120.54 and 120.536(1)to i npl enent
the provisions of agmnrster this act, including rules
relating to standards of practice for orthotists,

prost hetists, and pedorthists.

Section 136. Subsection (1) of section 470. 005,
Fl orida Statutes, is anended to read:

470. 005 Rul emaki ng authority of board and
departnent. - -

(1) The board has authority to adopt rules pursuant to

ss. 120.54 and 120.536(1) to inplenent the provisions of +s
o I I I . . T I
I ot I o F I
the—board—by this chapter conferring duties upon it ant—as—fmay

pubH-e. The departnent has authority to adopt rul es pursuant

to ss. 120.54 and 120.536(1) to inplenent the provisions of +s
b I I I . . r I
I ot I o F I
the—departwrent—by this chapter conferring duties upon it and
of—the—pubtie.
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1 Section 137. Section 471.008, Florida Statutes, is

2 | anended to read:

3 471.008 Rules of the board.--The board has authority
4| to ray adopt stueh rules pursuant to ss. 120.54 and 120.536(1)
5] to inplenent provisions of met—inecenststent—wth—taw-as—+ay—be
6 | necessary—to—cartyotut—the—duties—antd—advthortty—conferred—upon
7 | the—boeard—by this chapter or chapter 455 conferring duties

8| upon it.

9 Section 138. Section 472.008, Florida Statutes, is

10 | anended to read:

11 472.008 Rules of the board.--The board has authority
12 | to adopt rules pursuant to ss. 120.54 and 120.536(1) to

13 | i npl enent the provisions of shatt—adept—suech—+utes—not

14 | inconststent—wth—tawas—fay—behecessary—to——carry—out—the

15 | dut+es—and—authori-ty—conferred—upon—the—board—by this chapter
16 | conferring duties upon it.

17 Section 139. Subsection (1) of section 473. 304,

18 | Florida Statutes, is anended to read:

19 473.304 Rul es of board; powers and duties; |ega

20 | services. --

21 (1) The board shall adopt aH- rules pursuant to ss.
22 | 120.54 and 120.536(1) reeessary to i npl enent the provisions of
23 | atmnister this act. Every licensee shall be governed and

24 | controlled by this act and the rul es adopted by the board.

25 Section 140. Section 474.206, Florida Statutes, is

26 | anended to read:

27 474.206 Authority to nake rul es.--The board has

28 | authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
29 | to inplenent the provisions of is—atutherrzed—to—rake—such

30 | rutes—hnot—inconststent—wth—taw-as—ay benecessary—to—carty
31 | eut—the—duties—and—authoerity—conferred—upon—theboardby this
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chapter conferring duties upon it ant—as—fray—behecessary—to

Section 141. Section 475.05, Florida Statutes, is

anended to read:
475.05 Power of conmi ssion to enact bylaws and;rul esy

and—+egutations and deci de questions of practice.--The
conm ssion may enact byl aws ant—+egutations for its own

governnment and adopt rules pursuant to ss. 120.54 and

120.536(1) to inplenent the provisions of |law conferring

duti es upon it rules—inthe—exercise—of+ts—powers—nhot—n
n h . . o ey . I

or—of—this—state—and—arend—the—sanre—at—+ts—pteasure. The

conmm ssion may decide questions of practice arising in the

proceedi ngs before it, having regard to this chapter and the
rules then in force. Printed copies of rules, or witten
copi es under the seal of the conmmission, shall be prim facie
evi dence of their existence and substance, and the courts
shall judicially notice such rules. The—conferrat—or

. F e I I . " I b
I I e . ey I
conferretd—by—this—seetion—
Section 142. Section 475.614, Florida Statutes, is
amended to read:
475.614 Power of board to adopt enaet rules and decide
guestions of practice.--The board has authority to adopt rul es

pursuant to ss. 120.54 and 120.536(1) to inpl enent provisions

of law conferring duties upon it may—enact—rutes—for—+ts—own
I I . I . o ’ .

board nay deci de questions of practice arising in the
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1| proceedings before it, having regard to this section and the

2| rules then in force.

3 Section 143. Subsection (4) of section 476. 064,

4| Florida Statutes, is anended to read:

5 476.064 Organi zation; headquarters; personnel

6 | neetings. --

7 (4) The board has authority to adopt rules pursuant to
8| ss. 120.54 and 120.536(1) to inplenent i+s—authorized—to—adopt
9 | rutes—inaccordance—wth—theprovisions—of—chapter—126-—to

10 | ear+y—out- the provisions of this chapter

11 Section 144. Section 477.016, Florida Statutes, is

12 | anended to read:

13 477.016 Rul enmaki ng.--The board has authority to adopt
14 | rules pursuant to ss. 120.54 and 120.536(1) to inplenent the
15 | provisi ons of is—authorized—to—adopt—suechrutes—rnot

16 | incoenststent—wth—tawas—fay—behecessary—to—carryout—the

17 | dut+es—and—authori-ty—conferred—upon—the—board—by this chapter
18 | conferring duties upon it.

19 Section 145. Subsection (1) of section 478.43, Florida
20| Statutes, is anended to read:

21 478.43 Board of Medicine; powers and duties.--

22 (1) The board, with the assistance of the Electrolysis
23| Council, is authorized to establish m ni rum standards for the
24 | delivery of electrolysis services and to adopt rul es pursuant
251 to ss. 120.54 and 120.536(1) necessary to inpl enent adrini-ster
26 | the provisions of this chapter

27 Section 146. Subsection (7) of section 480.035

28| Florida Statutes, is anended to read:

29 480. 035 Board of Massage Therapy. --

30 (7) The board has authority to adopt rules pursuant to
31| ss. 120.54 and 120.536(1) to inplenment the provisions of shat+
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1 | promutgate—suchrules—as—arenecessary—to—i+nptenent this

2 | chapter.

3 Section 147. Section 481.2055, Florida Statutes, is

4 | anended to read:

5 481.2055 Authority to nmake rul es.--The board has

6| authority to may adopt sueh rules pursuant to ss. 120.54 and
71 120.536(1) to inplenent provisions of —net—ineconststent—wi-th
8 | taw—as—tay—benecessary—to—carty—out—the—duties—and—authority
9 | eonferred—upon—the—boeard—by this part and chapter 455

10| conferring duties upon it.

11 Section 148. Section 481.306, Florida Statutes, is

12 | anended to read:

13 481.306 Authority to nake rul es.--The board has

14 | authority to rmay adopt steh rules pursuant to ss. 120.54 and
15| 120.536(1) to inplenent the provisions of ;—not—inconsistent
16 | wirth—taw—as ey be necessarytocarry out—theduties—and

17 | avthort+ty—conferred—upon—the—boeard—by this chapter and chapter
18 | 455 conferring duties upon it.

19 Section 149. Section 482.051, Florida Statutes, is
20 | anended to read:
21 482.051 Rul es.--The departnment has authority to shaH-
22 | adopt rules pursuant to ss. 120.54 and 120.536(1) to inpl enent
23 | the provisions of te—earty—out—the—intent—and—purpoese—of this
24 | chapter. Prior to proposing the adoption of a rule, the
25 | departnent shall counsel with nenbers of the pest contro
26 | i ndustry concerning the proposed rule. The departnent shal
27 | adopt rules for the protection of the health, safety, and
28 | wel fare of pest control enployees and the general publici—n
29 | eonformty—wi-th—this—ehapter—and—chapter—126-which require
30 (1) That all pesticides or econonic poisons be used
31| only in accordance with the registered | abels and | abeling or
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1| as directed by the United States Environnental Protection

2 | Agency or the departnent.

3 (2) That vehicles and trailers used in pest control be
4 | permanently marked with the licensee's nane that is registered
5| with the departnent.

6 (3) That written contracts be required for providing

7| termtes and other wood-destroying organi sns pest control

8 | that provisions necessary to assure consumer protection as

9| specified by the departnent be included in such contracts, and
10| that require licensees to conply with the contracts issued.

11 (4) That a licensee, before perform ng genera

12 | funmigation, notify in witing the departnent inspector having
13| jurisdiction over the location where the fumgation is to be
14 | perforned, which notice nust be received by the departnent

15 ] inspector at |east 24 hours in advance of the funigation and
16 | nust contain such information as the departnent requires.

17 | However, in an authentic and verifiable energency, when 24

18 | hours' advance notification is not possible, advance tel ephone
19 | or tel egraph notice may be given; but such notice nust be
20| imediately followed by witten confirmation providing the
21 | required infornmation
22 (5) That any pesticide used for preconstruction soi
23| treatnents for the prevention of subterranean ternmtes be
24 | applied in the anpbunt, concentration, and treatnent area in
25| accordance with the | abel; that a copy of the |label of the
26 | regi stered pesticide being applied be carried in a vehicle at
27 | the site where the pesticide is being applied; and that the
28 | licensee maintain for 3 years the record of each
29 | preconstruction soil treatnent, indicating the date of
30| treatnent, the location or address of the property treated,
31| the total square footage of the structure treated, the type of
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1| pesticide applied, the concentration of each substance in the
2| mxture applied, and the total ampount of pesticide appli ed.

3 Section 150. Subsection (4) of section 483. 805,

4| Florida Statutes, is anended to read:

5 483.805 Board of dinical Laboratory Personnel.--

6 (4) The board has authority to adopt rules pursuant to
7] ss. 120.54 and 120.536(1) to inplenent the provisions of +s

8 | auvthorized—to—adopt—stueh—+utes—not—ineconststent—wth—t+aw-as

9 | may—benecessary—to—cartyout—the—duties—and—authority

10 | eonferred—upon—the—board—by this part conferring duties upon
11| it.

12 Section 151. Section 484.005, Florida Statutes, is

13 | anended to read:

14 484.005 Authority to nmake rul es.--The board has

15| authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
16 | to i npl enent the provisions of is—authorized—to—rake—such

17 | rutes—net—ineonsistent—wth—taw-as—ay benecessary—to—carty
18 | eut—the—duties—and—authori-ty—conferred—upon—+t—by this part
19 | conferring duties upon it ant—as—+tay bernecessary—toprotect
20 | the—heatth——safety—and—wetare—of—the—pubke. Such rul es
21| shall include, but not be limted to, rules relating to:
22 (1) A standard of practice for opticians |icensed
23| pursuant to this part.
24 (2) M ninmum equi pnrent which shall be utilized to
25| prepare, fit, neasure, and di spense | enses, spectacles,
26 | eyegl asses, contact |enses, and ot her optical devices allowed
27 | under the practice of opticianry.
28 (3) Procedures for transfer of prescription files upon
29 | the going out of business of an optician, corporation, or
30 | ot her person.
31

77
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 1998 SB 2240
4- 245A- 98

(4) A standard of practice for filling prescriptions
for contact lenses and fitting, adapting, and di spensing
contact | enses.

Section 152. Subsection (1) of section 484. 044,

Fl orida Statutes, is anended to read:
484.044 Authority to nmke rules.--
(1) The board has authority to adopt rules pursuant to

ss. 120.54 and 120.536(1) to inplenent the provisions of +s

b I I I I . e
I I ot I o F I
wpor—the—board—by this part conferring duties upon it.

Section 153. Section 486.025, Florida Statutes, is
amended to read:

486. 025 Powers and duties of the Board of Physica
Therapy Practice.--The board may admi ni ster oaths, summon

W tnesses, take testinony in all matters relating to its
duties under this chapter, establish or nodify nininum
standards of practice, and adopt er—afend rules pursuant to
ss. 120.54 and 120.536(1) reecessary to i npl enent the
provi si ons of adgwnister this chapter. The board nmay al so
review the standing and reputability of any school or college

of fering courses in physical therapy and whether the courses
of such school or college in physical therapy neet the
standards established by the appropriate accrediting agency
referred to in s. 486.031(3)(a). |In deternining the standing
and reputability of any such school and whet her the school and
courses neet such standards, the board nmay investigate and
nmake personal inspection of the sane.

Section 154. Section 488.02, Florida Statutes, is
amended to read:
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1 488.02 Rules and regul ations.--The Departnent of

2 | H ghway Safety and Mdtor Vehicles has authority to adopt rul es
3| pursuant to ss. 120.54 and 120. 536( 1) rs—aduthorized—to—adopt

4 | rutes—antd—+egutations—rnecessary to i nplenent the provisions of
5] this chapter.

6 Section 155. Section 489.108, Florida Statutes, is

7 | anended to read:

8 489. 108 Rul emaki ng authority of the board.--The board
9| has authority to adopt rules pursuant to ss. 120.54 and

10 ] 120.536(1) to inplenent the provisions of iIs—atuthorrzedto

11 | rmake—steh—+utes—not—iheconststent—w-th—tawwhich—arenecessary
12 | to—earry—out—the—duties—antd—author-ty—conferred—upon—it—by

13| this chapter conferring duties upon it.

14 Section 156. Subsection (3) of section 489.507,

15| Florida Statutes, is anended to read:

16 489.507 Electrical Contractors' Licensing Board. --

17 (3) The board has authority to adopt rules pursuant to
18 | ss. 120.54 and 120.536(1) to inpl enent shaH—have—the

19 | avthort+ty—to—rake—+utes,—conststent—wth—taw—as—hecessary—to
20 | earry—out the provisions of this part.

21 Section 157. Subsection (4) of section 490. 004,

22| Florida Statutes, is anended to read:

23 490. 004 Board of Psychol ogy. - -

24 (4) The board shall adopt rules pursuant to ss. 120.54
25| and 120.536(1)to inplenent the provisions of this chapter

26 Section 158. Subsection (5) of section 491. 004,

27| Florida Statutes, is anended to read:

28 491.004 Board of dinical Social Wrk, Murriage and
29 | Fanmily Therapy, and Mental Health Counseling. --

30

31
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1 (5) The board shall adopt rules pursuant to ss. 120.54
2| and 120.536(1)to inplenent and enforce the provisions of this
3| chapter.

4 Section 159. Section 492.104, Florida Statutes, is

5| anended to read:

6 492.104 Authority to make rul es.--The Board of

7 | Professional Geologists has authority to adopt rul es pursuant
8| to ss. 120.54 and 120.536(1) to inpl ement ts—authorizet—to

9 | make—such—+ules—not—ineconsistent—w-th—taw-as—ay—benecessary
10 | to—earry—out—the—duties—antd—author-ty—conferred—upon—theboard
11| by ss. 492.101-492.1165. Every licensee shall be governed and
12 | controlled by ss. 492.101-492.1165 and the rul es adopted by
13| the board. The board is authorized to set, by rule, fees for
14 | application, exam nation, certificate of authorization, late
15| renewal, initial licensure, and |license renewal. These fees
16 | shoul d not exceed the cost of inplenenting the application

17 | exam nation, initial |licensure, and |icense renewal or other
18 | adni ni strative process.

19 (1) The application fee shall not exceed $150 and

20 | shall be nonrefundabl e.

21 (2) The exam nation fee shall not exceed $250 and

22 | shall be refundable if the applicant is found to be ineligible
23| to take the licensure exam nation

24 (3) The initial license fee shall not exceed $100.

25 (4) The biennial renewal fee shall not exceed $150.
26 (5) The fee for a certificate of authorization shal
27 | not exceed $350 and the fee for renewal of the certificate

28 | shall not exceed $350.

29 (6) The fee for reactivation of an inactive |icense
30 | shall not exceed $50.

31
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(7) The fee for a provisional |icense shall not exceed
$400.

(8) The fee for application, exanination, and
licensure for a license by endorsenent shall be as provided in
this section for licenses in general

Section 160. Subsection (2) of section 494.0011
Fl orida Statutes, is anended to read:

494. 0011 Powers and duties of the departnent.--

(2) The departnent has authority to way adopt rul es
pursuant to ss. 120.54 and 120.536(1) to inpl enent and—perform

I F I e e

enfereerent—and—interpretation—of ss. 494. 001-494. 0077.
Section 161. Section 496.424, Florida Statutes, is

amended to read:

496. 424 Rul enmaki ng authority.--The departnent has the
authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
chapter—126 to inplenment the provisions of ss. 496.401-496. 424
or s. 496. 426.

Section 162. Subsection (1) of section 497.103,

Fl orida Statutes, is anended to read:

497.103 Rul emaki ng authority of board and

departnent. - -

(1) The board has authority to adopt rules pursuant to

ss. 120.54 and 120.536(1) to inplenent provisions of +s
o I I I . . T I
I ot I o F I
the—board—by this chapter conferring duties upon it ant—as—fmay

pubte. The departnent nmay adopt rules pursuant to ss. 120.54

and 120.536(1) to adninister provisions of ts—authorizet—to
I I . . T I
81
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1 | earry—out—the—duties—antd—authori-ty—econferred—upon—the

2 | departwent—by this chapter conferring duties upon it and—as

3 | may—benecessarytoprotect—theheatth,——safety—and—weltfare—of
4 | the—pubtie.

5 Section 163. Subsection (5) of section 497.105,

6| Florida Statutes, is anended to read:

7 497.105 Departnent of Banki ng and Fi nance; powers and
8 | duties.--The Departnent of Banking and Fi nance shall:

9 (5) Adopt at+ rules pursuant to ss. 120.54 and

10| 120.536( 1) necessary to i npl enent the provisions of atdmnaister
11 | the—departrwent—s—duties—under this chapter conferring duties
12 | upon it.

13 Section 164. Subsection (1) of section 498.007

14| Florida Statutes, is anended to read:

15 498. 007 General powers and duties.--

16 (1) The division has authority to may adopt —amend—or
17 | repeal—+easoenabte rul es pursuant to ss. 120.54 and 120.536(1)
18 | to admi ni ster the as—hecessary—to—ecarty—out—at-t provisions of
19 | t hi s act —pursuant—to—the—-AdmntstrativeProcedure—Act.

20 Section 165. Paragraph (a) of subsection (6) of

21 | section 500.459, Florida Statutes, is anended to read:

22 500. 459 Water vendi ng nmachi nes. - -

23 (6) DUTIES AND RESPONSI BI LI TI ES OF THE DEPARTMENT. - -
24 (a) The departnent has authority to way adopt such

25 | addit+oenat rules pursuant to ss. 120.54 and 120.536(1) to

26 | i npl enent the provisions of net—+nReonststent—wth—taw-as—tay
27 | benecessary—to—carryout—the—tduties—antd—authority—conferred
28 | en—the—departrwent—by this section conferring duties upon it e+
29 | as—+ay—behecessary—toprotect—the—heatth——safety—and—wetfare
30 | ef—the—pubh—e.

31
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1 Section 166. Subsection (2) of section 501.014,

2| Florida Statutes, is anended to read:

3 501.014 Health studios; powers and duties of the

4 | departnent. --

5 (2) The departnent has the authority to adopt rules

6 | pursuant to ss. 120.54 and 120.536(1) chapter—3126 to i npl enent
71 ss. 501.012-501. 019.

8 Section 167. Subsection (12) of section 501. 143,

9| Florida Statutes, is anended to read:

10 501. 143 Dance Studio Act.--

11 (12) RULEMAKI NG AUTHORI TY. --The departnent has the

12 | authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
13 | ehapter—326 to i nplenent this section

14 Section 168. Section 501.626, Florida Statutes, is

15 | anended to read:

16 501. 626 Rul emaki ng power. --The departnent has the

17 | authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
18 | ehapter—326 to inplenent this part.

19 Section 169. Subsection (7) of section 502.014,

20| Florida Statutes, is anended to read:

21 502. 014 Powers and duties. --

22 (7) The departnent has authority to way adopt rul es
23 | pursuant to ss. 120.54 and 120.536(1) to i npl enent and enforce
24 | the provisi ons as—necessary—for—the—i+nptenrentation—and

25 | enforcerrent of this chapter. In adopting these rules, the

26 | departnent shall be guided by and may conformto the

27 | definitions and standards of the admi nistrative procedures and
28 | provi sions of the pasteurized mlk ordinance. The rul es shal
29| include, but are not limted to:

30 (a) Standards for mlk and milk products.

31
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(b) Provisions for the production, transportation
processi ng, handling, sanpling, exam nation, grading,
| abeling, and sale of all mlk and m |k products and initation
and substitute mlk and m |k products sold for public
consunption in this state.

(c) Provisions for the inspection of dairy herds,
dairy farnms, and milk plants.

(d) Provisions for the issuance and revocation of
permts issued by the departnment pursuant to this chapter

Section 170. Subsection (1) of section 503.031,
Fl orida Statutes, is anended to read:

503. 031 Powers of departnent.--The departnment nay:

(1) Adopt rules pursuant to ss. 120.54 and 120.536(1)
necessary to i npl enent adwni-ster and enforce the provisions

of this chapter. The rules nust, to the extent possible,
conformto applicable federal requirenents.

Section 171. Section 504.32, Florida Statutes, is
amended to read:

504.32 Rul enmaking authority.--The departnent has
authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
s—authorizet—to—prescribe—and—adopt—atH—r+easonable—+ules
whi-eh—are—needed t o i npl enent —wake—speci-HHe—antd—+nterpret

the provisions of this part in a manner consistent with rul es

those of nationally recogni zed organi c grower groups, such as
the Organi c Food Producers Association of North Anerica—after
steh—rnoti-ece—as—ay—bereguiret—by—chapter—120.

Section 172. Section 516.22, Florida Statutes, is
amended to read:

516. 22 Rul es Regutat+ons; certified copies.--

(1) RULES REGOEATHENS. - - The departnent has authority
to adopt rules pursuant to ss. 120.54 and 120.536(1) to

84

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 2240
4- 245A- 98

1| inplenent the provisions of |aw conferring duties upon it

2 | shatHH—have—the—power—antd—authority—to—issve—regutations.

3 (2) CERTIFIED COPIES OF OFFI Cl AL DOCUMENTS. - - On

4 | application of any person and paynent of the costs thereof, at
5| the sanme rate and fees as allowed clerks of the circuit court
6| by statute, the departnent shall furnish a certified copy of

7| any license, regulation, or order. 1In any court or

8 | proceedi ng, such copy shall be prinma facie evidence of the

9| fact of the issuance of such |license, regulation, or order

10 Section 173. Subsection (3) of section 516.23, Florida
11| Statutes, is anended to read:

12 516. 23 Subpoenas; enforcenent actions; rules.--

13 (3) The departnent has authority to #way adopt rul es
14 | pursuant to ss. 120.54 and 120.536(1) to inplenent the

15 | provi si ons and—performsuch—other—acts—as—arenecessary—for
16 | the—proper—atmnistration,—enforcenrent—and—interpretation of
17 | this chapter.

18 Section 174. Subsection (1) of section 517.03, Florida
19| Statutes, is anended to read:

20 517.03 Power of departnent to nmake rules.--

21 (1) The Departnent of Banking and Fi nance shal

22 | admini ster and provide for the enforcenent of all the

23 | provisions of this chapter. The departnent has authority to
24 | adopt rules pursuant to ss. 120.54 and 120.536(1) to inpl enent
25| the provisions of shaH—wake—adopts—pronutgate—anent,—and
26 | repeat—aH—r+ules—necessary—or——convenrent—for—the—carry-ngout
27 | of—the—duties,—obtigations,—and—powers—conferred—on——said

28 | departrent—and—performanyother—acts necessary ofr—convenient
29 | fer—theproper—adnrinistration,—enforeerent—or—interpretation
30| of this chapter conferring duties upon it, including, wthout
3l | limtation, adopting rules and forns governing reports. The
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departnent shall al so have the nonexcl usive power to define by
rule any term whether or not used in this chapter, insofar as
the definition is not inconsistent with the provisions of this
chapter.

Section 175. Subsection (5) of section 520.994,
Fl orida Statutes, is anended to read:

520. 994 Powers of departnent.--

(5) The departnent shall administer and enforce this

chapter. The departnent has authority to may adopt rul es

pursuant to ss. 120.54 and 120.536(1) to i nplenent the

provi si ons and—performsuch—other—acts—as—arenecessary ot
. : I . e F ’ I

iaterpretation of this chapter
Section 176. Section 526.09, Florida Statutes, is

amended to read:

526.09 Departnent to enforce |aw;, rul es and
regutations. - - The Departnent of Agriculture and Consuner
Services shall enforce the provisions of this chapter. The
departnment has authority to adopt rules pursuant to ss. 120.54

and 120.536(1) to inpl enent is—authorized—to—adopt—
promi-gate,—and—enforee—suchrules—and+egutations—not
reensistent—w-th the provisions of this chapter as—nits
e I I F f
chapter

Section 177. Subsection (3) of section 531.41, Florida
Statutes, is anended to read:

531.41 Powers and duties of the departnent.--The
departnment shall
(3) Adopt reasenabte rules pursuant to ss. 120.54 and

120. 536( 1)t o i npl enent —nAterprets—or—rake—speeirfie the
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1| provisions of this chapter—whieh—+utes—shatH—have—theforece
2 | and—effeect—of+aw

3

4 | The provisions of this chapter and rul es adopted thereunder

5] notwi thstandi ng, scales routinely used by providers of weight
6 | control services shall not be considered commercial weights

7 | and neasures when used to determ ne hunman wei ght or to conpute
8 | charges or paynents for services rendered by such providers on
9 | the basis of said weight, nmeasure, or count.

10 Section 178. Subsection (2) of section 548.003

11| Florida Statutes, is anended to read:

12 548. 003 State Athletic Comi ssion. --

13 (2) The State Athletic Conm ssion, as created by

14 | subsection (1), shall administer the provisions of this

15| chapter. The conm ssion has authority to #way adopt rul es

16 | pursuant to ss. 120.54 and 120.536(1)to inplenent the

17 | provisions of this chapter.

18 Section 179. Section 553.76, Florida Statutes, is

19 | anended to read:
20 553.76 General powers of the board.--The board is
21 | authori zed to:
22 (1) Adopt rules pursuant to ss. 120.54 and 120.536(1)
23| to inplenent the provisions Profrutgate—+n——cooperation—wth
24 I I ’ I I Lot F I . .
25| of this part;—pursuant—to—chapter—120.
26 (2) |ssue nenoranda Proevide—rutes of procedure for its
27 | i nternal managenent and control
28 (3) Enter into contracts and do such things as nay be
29 | necessary and incidental to the discharge of its
30| responsibilities under this part.
31
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Section 180. Subsection (3) of section 560. 105,
Fl orida Statutes, is anended to read:

560. 105 Supervisory powers of the departnent;
rul enmaki ng. --Consi stent with the purposes of the code, the
departnent shall have

(3) Power to issue ant—pubt-sh—+utes,—orders;and
decl aratory statenments, dissenminate information, and otherw se
exercise its discretion to effectuate the purposes, policies,
and provisions of the code and to adopt rules pursuant to ss.
120. 54 and 120.536(1) to interpret—and inplenent the
provi sions of the code.

Section 181. Subsection (1) of section 561.11, Florida
Statutes, is anended to read:

561.11 Power and authority of division.--
(1) The division has authority to adopt rul es pursuant
to ss. 120.54 and 120.536(1) to inplenent the provisions shaH

purposes of the Beverage Law. AH—stuch—rutes—regutations—or
orders—adopted—in—acecordance—wth—chapter—120-—shatH—have—the
fuH—force—and—effect—oft+aw-
Section 182. Subsection (23) of section 570.07,
Fl orida Statutes, is anended to read:
570.07 Departnent of Agriculture and Consuner
Services; functions, powers, and duties.--The departnent shal
have and exercise the follow ng functions, powers, and duties:
(23) To adopt rules pursuant to ss. 120.54 and

120.536(1) to inplenment provisions of |law conferring duties
upon it enract—arend—ant—+epeat—admnistrati-verutes—as
necessary.
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Section 183. Section 571.05, Florida Statutes, is
amended to read:

571.05 Rules.--The departnent by rule nay design
determ ne, and adopt seals of quality for use in publicizing,
advertising, and pronoting agricultural products; prescribe
m ni nrum st andards of quality and grade of agricultural
products with which a seal of quality nmay be used; nanme and
define market packages of agricultural products; fix a
reasonabl e and equitabl e advertising and pronotion fee for
such market package of agricultural products; and ot herw se
adopt rules pursuant to ss. 120.54 and 120.536(1) to

aterprets npl enent —and—rake—speeci-¢c the provisions of this
part.

Section 184. Subsection (9) of section 571.24, Florida
Statutes, is anended to read:

571. 24 Purpose; duties of the division.--The purpose
of this part is to authorize the division to establish and
coordinate the Florida Agricultural Pronotional Canpaign. The
duties of the division shall include, but are not limted to:

(9) Adopting rules pursuant to ss. 120.54 and
120. 536( 1) Promgating—rutes—necessary to i npl enent the
provisions of this part.

Section 185. Section 574.14, Florida Statutes, is
amended to read:

574.14 Rules.--The Departnent of Agriculture and
Consuner Services nay adopt rules pursuant to ss. 120.54 and
120. 536( 1)t o i npl enent —ake—speeti+e,—or—+nterpret the
provi sions of this chapter.

Section 186. Section 578.11, Florida Statutes, is
amended to read:

89

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

Florida Senate - 1998 SB 2240
4- 245A- 98

578.11 Duties, authority, and rul es ant—+regutations of

t he departnent. --

(1) The duty of administering this |aw and enforcing
its provisions and requirenents shall be vested in the
Departnent of Agriculture and Consuner Services, which is
hereby authorized to enploy such agents and persons as inits
judgnent shall be necessary therefor. It shall be the duty of
t he departnent, which may act through its authorized agents,
to sanple, inspect, make anal yses of, and test agricultural
vegetabl e, flower, or forest tree seed transported, sold,
of fered or exposed for sale, or distributed within this state
for sowi ng or planting purposes, at such tine and place and to
such extent as it nay deem necessary to deternine whether said
agricultural, vegetable, flower or forest tree seed are in
conpliance with the provisions of this law, and to notify
pronmptly the person who transported, distributed, sold,
of fered or exposed the seed for sale, of any violation.

(2) The departnent is authorized:

(a) To enforce this act and prescribe antd—adopt
reasonable—+ules—whi-ch—shatH—havethefulHH—foree—andeffeect
of—t+aw—for—the—enforecenrent—of this—act—governing the nethods
of sanpling, inspecting, testing, and exanining agricultural
vegetabl e, flower, or forest tree seed. FThe—departrent—shatt—
or—a—one—time—basts—after—theeffective dateof this—act-

» I . I - I . F I
I I I " I I - I e

(b) To establish standards and tol erances to be

followed in the adnm nistration of this |law, which shall be in
general accord with officially prescribed practices in
i nterstate comerce
(c) To prescribe uniformlabels.
90
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(d) To adopt prohibited and restricted noxi ous weed
seed |ists.

(e) To prescribe limtations for each restricted
noxi ous weed to be used in enforcenment of this act and to add
or subtract therefromfromtine to tine as the need nmay ari se

(f) To nake commercial tests of seed and to fix and
col l ect charges for such tests.

(g) To list the kinds of flower and forest tree seed
subject to this | aw

(h) To analyze sanples, as requested by a consuner
The departnent shall establish, by rule, a fee schedule for
anal yzi ng sanples at the request of a consuner. The fees
shal|l be sufficient to cover the costs to the departnent for
taking the sanples and performng the analysis, not to exceed
$150 per sanpl e.

(i) To adopt rules pursuant to ss. 120.54 and

120.536(1) to inplenent the provisions of preseribe—such—other

ruhes—as—ay—benecessary—to——secure—the—efHecirent—enforcenent
of this act.

(3) For the purpose of carrying out the provisions of

this aw, the departnent, through its authorized agents, is
aut hori zed:

(a) To enter upon any public or private prenises,
where agricultural, vegetable, flower, or forest tree seed is
sol d, offered, exposed, or distributed for sale during regular
busi ness hours, in order to have access to seed subject to
this aw and the rules and regul ati ons her eunder

(b) To issue and enforce a stop-sale notice or order
to the owner or custodian of any |lot of agricultural
vegetabl e, flower, or forest tree seed, which the departnent
finds or has good reason to believe is in violation of any
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1| provisions of this law, which shall prohibit further sale,

2 | barter, exchange, or distribution of such seed until the

3| departnent is satisfied that the | aw has been conplied with

4 | and has issued a witten release or notice to the owner or

5| custodi an of such seed. After a stop-sale notice or order has
6 | been issued against or attached to any | ot of seed and the

7 | owner or custodi an of such seed has received confirmation that
8 | the seed does not conply with this law, she or he shall have
9| 15 days beyond the nornmal test period within which to conply
10 [ with the law and obtain a witten release of the seed. The
11 | provisions of this paragraph shall not be construed as

12| limting the right of the departnent to proceed as authorized
13 | by other sections of this |aw.

14 (c) To establish and maintain a seed | aboratory,

15 | enpl oy seed anal ysts and ot her personnel, and incur such other
16 | expenses as nmay be necessary to conply with these provisions.
17 Section 187. Subsection (2) of section 580.036

18 | Florida Statutes, is anended to read:

19 580. 036 Powers and duties. --

20 (2) The departnent is authorized to adopt rules

21 | pursuant to ss. 120.54 and 120.536(1) to enforce the

22 | provi si ons as—hecessary—for—the—enforcerent of this chapter

23 | These rules shall be consistent with the rules and standards
24 | of the United States Food and Drug Adninistration and the

25| United States Departnent of Agriculture, when applicable, and
26 | shall include:

27 (a) Establishing definitions and reasonabl e standards
28 | for commercial feed or feedstuff and perm ssible tol erances
29 | for pesticide chenmicals, chem cal additives, nonnutritive

30| ingredients, or drugs in or on commercial feed or feedstuff in
31

92
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Florida Senate - 1998 SB 2240
4- 245A- 98

such anmounts as will ensure the safety of livestock and
poultry and the products thereof used for human consunption

(b) Adopting standards for the manufacture and
di stribution of nedicated feed.

(c) Establishing definitions and reasonabl e standards
for the certification of |aboratories for the conduct of
testing and anal yses as required in this chapter

(d) Establishing product |abeling requirenents for
di stri butors.

(e) Limiting the use of drugs in commercial feed and
prescribing feeding directions to be used to ensure safe usage
of medi cated feed.

(f) Establishing standards for eval uating
qual i ty-assurance/ quality-control plans, including testing
protocols, for exenptions to certified | aboratory testing
requi rements.

Section 188. Section 583.04, Florida Statutes, is
amended to read:

583.04 Promul gation of rules.--The departnent has
authority to adopt rules pursuant to ss. 120.54 and 120.536(1)

to i npl enent may—eke—and—prorutgate—sueh—+utes—as—fay—be

necessary—to—carty—odut the provisions of this chapter
Section 189. Subsection (4) of section 585.002,

Fl orida Statutes, is anended to read:

585.002 Department control; continuance of powers,
duties, rules, orders, etc.--

(4) The departnent shall adopt rules pursuant to ss.
120. 54 and 120.536(1) to inpl ement prontgaterutes—to—ecartry
ottt the provisions of this chapter

Section 190. Subsection (2) of section 593.103,
Fl orida Statutes, is anended to read:
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1 593. 103 Powers and duties of departnent.--The

2 | departnent has the power and duty to:

3 (2) Adopt rules pursuant to ss. 120.54 and 120.536(1)
41 to inplenent the provisions Prerutgate—+utes—necessary—to—the
5 | enforecenent of ss. 593.101-593. 117.

6 Section 191. Section 616.165, Florida Statutes, is

7 | anended to read:

8 616. 165 Rul es.--The departnent shall adopt aH+ rul es
9| pursuant to ss. 120.54 and 120.536(1) necessary to i npl enent
10 | ear+y—out- the provisions of this chapter

11 Section 192. Paragraph (j) of subsection (1) of

12 | section 616.256, Florida Statutes, is anended to read:

13 616. 256 Powers of authority.--

14 (1) The authority shall have power to:

15 (j) Adopt rules pursuant to ss. 120.54 and 120.536(1)
16 | to i npl enent provisions of |aw conferring duties upon ity

17 | purstant—to—chapter—120,—rutes—necessary—to——carty—ott—ts

18 | dut+es—and—responsitbitities

19 Section 193. Subsection (4) of section 617.01301
20| Florida Statutes, is anended to read:
21 617.01301 Powers of Departnent of State.--
22 (4) The Departnent of State shall have the power and
23 | authority reasonably necessary to enable it to adm nister this
24 | act efficiently, to performthe duties herein inposed upon it,
25| and to adopt reasenable rules pursuant to ss. 120.54 and
26 | 120.536(1) to inplenent the provisions of recessary—to——carty
27 | eut—ts—dut+es—and—funetions—under this act conferring duties
28 | upon it.
29 Section 194. Subsection (4) of section 620.1835
30| Florida Statutes, is anended to read:
31
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620. 1835 Powers of Departnent of State;
interrogatories.--

(4) The Departnent of State shall have the power and
authority reasonably necessary to enable it to adm nister this
act efficiently, to performthe duties herein inposed upon it,
and to adopt rules pursuant to ss. 120.54 and 120.536(1) to

i npl erent the provisions of reasonrablerutes—necessary—to
carry—out—ts—duties—and—funetions—under this act conferring

duties upon it.
Section 195. Subsection (2) of section 620.81055,
Fl orida Statutes, is anended to read:

620. 81055 Fees for filing docunents and issuing
certificates; powers of the Departnent of State.--

(2) The Departnent of State has the power and
authority reasonably necessary to enable it to adm nister this
act efficiently, to performthe duties inposed upon it by this
act, and to adopt reaseonabte rules pursuant to ss. 120.54 and
120.536(1) to inplenent the provisions of recessary—to—ecarty
out—ts—duties—and—funetions—under this act conferring duties
upon it.

Section 196. Subsection (1) of section 624. 308,

Fl orida Statutes, is anended to read:

624. 308 Rules.--

(1) The departnent has authority to way adopt
reasoftabte rul es pursuant to ss. 120.54 and 120.536(1) to
i npl erent provisions of |law conferring duties upon it
necessary—to—effect—anyof thestatutoryduties—of—the
departent. Suech—rutes——shatH—not—extend—nmediy—or——contH—ct
wHth—any—taw-of—this—state—or—thereasonabte—+nptecations—of-
steh—taws—
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1 Section 197. Section 624.4431, Florida Statutes, is
2 | anended to read:

3 624.4431 Administration; rules.--The adm ni stration of
4] ss. 624.436-624.446 is vested in the departnment. The

5| departnent has authority to may adopt reasonabte rul es

6| pursuant to ss. 120.54 and 120.536(1)to inplenent the

7 | provisions of ss. 624.436-624. 446.

8 Section 198. Subsection (1) of section 626.943,

9| Florida Statutes, is anended to read:

10 626. 943 Powers and duties of the departnment.--It is
11| the function of the departnent to:

12 (1) Adopt rules pursuant to ss. 120.54 and 120.536(1)
13| to i npl enent the provisions of Promtgaterutes—necessary—to
14 | ear+y—out—the—duties—conferred—upon—+t—under this part

15 ] conferring duties upon it te—protect—thepubHechea-th

16 | safety—ant—wetfare.

17 Section 199. Section 627.805, Florida Statutes, is
18 | anended to read:

19 627.805 Departnental regul ation of variable and

20 | indeterm nate val ue contracts; rules.--The departnent,

21 | notwi t hstandi ng any other provision of law, shall have the
22 | sole authority to regul ate the i ssuance and sale of variable
23| and i ndeterm nate val ue contracts and has authority to adopt
24 | rul es pursuant to ss. 120.54 and 120.536(1) to inplenent the
25 | to—ssue—stuch—reasonablerutes—as—tmay—benecessary—to—carty
26 | eut—the—purposes—and provi sions of this part.

27 Section 200. Section 627.9408, Florida Statutes, is
28 | anended to read:

29 627.9408 Rules.--The departnent has authority to may
30 | adopt sueh rules pursuant to ss. 120.54 and 120.536(1) to

31
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1| inpl enent as—arenecessary—and—proper—inturtherance—of the

2| provisions of this part.

3 Section 201. Section 628.535, Florida Statutes, is

4 | anended to read:

5 628.535 Authority to pronulgate rul es.--The departnent
6 | has authority to adopt rules pursuant to ss. 120.54 and

71 120.536(1) to i nplenent the provisions may—pronttgate—+utes—to
8 | earry—out—the—purpoeses of this chapter

9 Section 202. Section 633.01, Florida Statutes, is

10 | anended to read:

11 633.01 State Fire Marshal; powers and duties; rules.--
12 (1) The head of the Departnent of Insurance shall be
13 | designated as "State Fire Marshal." The State Fire Marsha

14 | has authority to adopt rules pursuant to ss. 120.54 and

15| 120. 536( 1) shatH—ake—and—pronutgate—at-—rutes—necessary to

16 | i npl enment the provisions of this chapter conferring whieh

17 | grant—poewers—and—irpose duties upon the departnent en—the

18 | StateFire—Marshal—and—to—effectuate—the—enforcement—of—such
19 | powers—and—duti+es. Rules shall be in substantial confornmity
20| with generally accepted standards of firesafety; shall take
21| into consideration the direct supervision of children in

22 | nonresidential child care facilities; and shall bal ance and
23 | tenper the need of the State Fire Marshal to protect al

24 | Floridians fromfire hazards with the social and econonic

25 | i nconveni ences that nay be caused or created by the rul es.

26 | However, the departnent shall not adopt mininmumfiresafety

27 | standards, except to the extent required by s. 394.879.

28 2 o et . F I . 4y

29 | rutes—promutgated—by—the—StateFireMarshal—shat—be—-such—as
30 | are—reasonablbynheecessary—Tfor—theprotection—of—theheatth-

31 | wetfare—and—safety—of—thepubtc—and—shat—bei+n—substantial
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I I . : Fes—t4 . hal—shald

. o . " I o F
H+resafety—

(2)3) Subject to the limtations of subsection (1),

it is the intent of the Legislature that the State Fire

Mar shal shall have the responsibility to minimze the | oss of
life and property in this state due to fire. The State Fire
Marshal shall enforce all |aws and provisions of this chapter
and any rul es adopted pursuant thereto, relating to:

(a) The prevention of fire and explosion through the
regul ation of conditions which could cause fire or expl osion
the spread of fire, and panic resulting therefrom

(b) Installation and mai ntenance of fire alarm systens
and fire protection systens, including fire suppression
systens, fire-extinguishing equipnent, and fire sprinkler
syst ens;

(c)1. Servicing, repairing, recharging, testing,
mar ki ng, inspecting, installing, naintaining, and tagging of
fire extinguishers, preengineered systens, and individually
designed fire protection systens;

2. The training and licensing of persons engaged in
t he busi ness of servicing, repairing, recharging, testing,
mar ki ng, inspecting, installing, naintaining, and tagging fire
extingui shers, preengi neered systens, and individually
designed fire protection systens;

(d) The maintenance of fire cause and | oss records;
and

(e) Suppression of arson and the investigation of the
cause, origin, and circunstances of fire.
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(3)t4) The State Fire Marshal shall establish by rule
gui del i nes and procedures for triennial renewal of firesafety
i nspector requirenents for certification

(4)¢5r- 1t is the intent of the Legislature that the
rul es pronmulgated by the State Fire Marshal pursuant to this
section be enforced in such a manner as to prohibit the

di spl acenent of currently placed nobile homes unless there is

a threat of imrnent danger to the health, safety, or welfare
of the general public. Forthermore—+t—is—the—intent—of—the

Section 203. Subsection (1) of section 633.517,
Fl orida Statutes, is anended to read:

633.517 Authority of State Fire Marshal to adopt
rul es, adm nister oaths, and take testinony.--

(1) The State Fire Marshal is authorized, with the
advi ce of the board, to adopt rules pursuant to ss. 120.54 and

120. 536( 1) ant—+egutations to i npl ement earry—out the

provi sions of this act.
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1 Section 204. Section 634.021, Florida Statutes, is

2 | anended to read:

3 634.021 Powers of departnent; rules.--The departnent

4| shall administer this act and to that end it has authority to
5 | may adopt .—proemutgate—and—enfoeree rul es pursuant to ss.

6] 120.54 and 120.536(1) to inpl enent the neecessary—andproper—to
7 | effeetuate—any provisions of this act.

8 Section 205. Section 634.302, Florida Statutes, is

9 | anended to read:

10 634. 302 Powers of departnent; rules.--The departnent
11| shall administer this part, and, to that end, it has authority
12 | to may adopt —prenttgate,—and—enferee rules pursuant to ss.

13| 120.54 and 120.536(1) to inpl enent the necessary—antproper—to
14 | effectuate—any provisions of this part.

15 Section 206. Section 634.402, Florida Statutes, is

16 | anended to read:

17 634. 402 Powers of departnent; rules.--The departnent
18 | shall administer this part, and to that end it has authority
19 | to may adopt and—enforee rules pursuant to ss. 120.54 and
20| 120.536(1) to inplenent the provisi ons necessary—ant—proper—to
21 | efHfeetuate—any——proviston of this part.
22 Section 207. Section 635.081, Florida Statutes, is
23 | anended to read:
24 635. 081 Administration and enforcenent.--The
25 | departnent has authority to adopt rules pursuant to ss. 120.54
26 | and 120.536(1) to inpl enent shaH—adopt—stueh—+utes—as—are
27 | necessary—to—<carry—out the provisions of this chapter and
28 | shall have the sane powers of adm nistration and enforcenent
29 | of the provisions of this chapter as it has with respect to
30| casualty or surety insurers in general under the Florida
31 | I nsurance Code.
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1 Section 208. Section 636.067, Florida Statutes, is

2 | anended to read:

3 636. 067 Rules.--The departnent has authority to may-
4 | atHter—mnetiece—and—hearing,adopt rules pursuant to ss. 120.54
5] and 120.536(1)to inplenent the provisions of atmnaister this
6| act. A violation of any such rule subjects the violator to
7| the provisions of s. 636.048.

8 Section 209. Section 641.403, Florida Statutes, is

9 | anended to read:

10 641. 403 Pronul gation of rules.--The Departnent of

11 | I nsurance has authority to adopt rules pursuant to ss. 120.54
12 | and 120.536(1) to inpl enent shatt—proemutgate—+ues—necessary
13 | to—earry—out the provisions of this part.

14 Section 210. Section 641.56, Florida Statutes, is

15 | anended to read:

16 641.56 Rul emaking authority.--The Agency for Health
17 | Care Administration has authority to adopt rul es pursuant to
18 | ss. 120.54 and 120.536(1) to inplenent the provisions of +s
19 o I I Fes . . - -aw—whiel

20 | be—neecessaryto—cartyout—the—duties—and—authority—conferred
21 | upen—it—by this part conferring duties upon it and—toe—preteect
22 | the—heatth——safety;—and—wetfare—of—thepubtie.

23 Section 211. Paragraph (a) of subsection (1) of

24 | section 648.26, Florida Statutes, is anended to read:

25 648. 26 Departnent of Insurance; admnistration.--

26 (1) The departnent shall adm nister the provisions of
27 | this chapter as provided in this chapter

28 (a) The departnent has authority to way adopt rul es
29 | pursuant to ss. 120.54 and 120.536(1) to inplenent the

30 | provi si ons of necessary—antproper—to—effect—anyof—the—-duties
31
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1 | er—powers—of—thedepartrwent—provided—n this chapter

2| conferring duties upon it.

3 Section 212. Subsection (3) of section 651.015,

4| Florida Statutes, is anended to read:

5 651.015 Admnistration; forns; fees; rules;

6| fines.--The admnistration of this chapter is vested in the

7 | departnent, which shall

8 (3) Adopt rules pursuant to ss. 120.54 and 120.536(1)
9| to inplenent the provisi ons—wthirn—the—standards—of—this

10 | ehapter—necessary—to—effeet—thepurposes of this chapter

11 | Speetft+e——provistons—inthis—echapter—retating—to—any—stbjeet
12 | shaH—rnet—prectude—the—departrent—iromadoptingrutes

13 | eoncernng—such—subject—fF——such—+ules—are—wthin—the standards
14 | antd—purposes—of—this—chapter—

15 Section 213. Subsection (3) of section 655.012

16 | Florida Statutes, is anended to read:

17 655. 012 Ceneral supervisory powers of the departnent;
18 | rulenaking.--1n addition to other powers conferred by the

19 | financial institutions codes, the departnent shall have:
20 (3) Power to issue ant—pubH-sh—+utes,—orders;and
21 | declaratory statenents, dissenm nate information, and ot herw se
22 | exercise its discretion to effectuate the purposes, policies,
23| and provisions of the financial institutions codes and to
24 | adopt rules pursuant to ss. 120.54 and 120.536(1) to ihAterpret
25 | and i npl erent the provisions of such codes eensistentty—wth
26 | steh—purposes—potHeies—and—provi-sions.
27 Section 214. Section 681.118, Florida Statutes, is
28 | anended to read:
29 681. 118 Rul emaki ng aut hority.--The Departnment of Lega
30| Affairs shall adopt rules pursuant to ss. 120.54 and
31| 120.536(1)to i npl enent the provisions of this chapter
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1 Section 215. Section 717.138, Florida Statutes, is

2 | anended to read:

3 717.138 Rul emaking aut hority.--The Departnment of

4 | Banki ng and Fi nance shall admi nister and provide for the

5| enforcenent of this chapter. The departnent has authority to
6 | adopt rules pursuant to ss. 120.54 and 120.536(1) to inpl enent
7 | the provisions is—atutherizetd—to—rake—+ules—and—to—performsuch
8 | ether—acts—as—arenecessary—or—conven-ent—for—theproper

9 | agministration—enforcenent—and—interpretation of this

10 | chapter.

11 Section 216. Paragraph (f) of subsection (1) of

12 | section 718.501, Florida Statutes, is anended to read:

13 718.501 Powers and duties of Division of Florida Land
14 | Sal es, Condomi ni uns, and Mbobil e Hones. - -

15 (1) The Division of Florida Land Sal es, Condomi ni uns,
16 | and Mobil e Hones of the Departnent of Business and

17 | Professional Regulation, referred to as the "division" in this
18 | part, in addition to other powers and duties prescribed by

19 | chapter 498, has the power to enforce and ensure conpliance
20| with the provisions of this chapter and rul es pronul gated

21 | pursuant hereto relating to the devel opnent, construction

22 | sale, | ease, ownership, operation, and nanagenent of

23 | residential condominiumunits. In performng its duties, the
24 | division has the followi ng powers and duti es:

25 (f) The division has authority to adopt rul es pursuant
26 | to ss. 120.54 and 120.536(1) to i nplenent and enforce the

27 | provi si ons of its—autherizet—toprorutgate—rutes—pursvant—to
28 ’ . ’ ’ .

29 | this chapter.

30 Section 217. Paragraph (f) of subsection (1) of

31| section 719.501, Florida Statutes, is anended to read:
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1 719.501 Powers and duties of Division of Florida Land
2 | Sal es, Condoni ni ums, and Mbbil e Hones. --

3 (1) The Division of Florida Land Sal es, Condomi ni uns,
4 | and Mobil e Hones of the Departnent of Business and

5| Professional Regulation, referred to as the "division" in this
6| part, in addition to other powers and duties prescribed by

7 | chapter 498, has the power to enforce and ensure conpliance

8| with the provisions of this chapter and rul es promnul gat ed

9 | pursuant hereto relating to the devel opnent, construction

10 | sale, | ease, ownership, operation, and nmanagenent of

11 | residential cooperative units. In perfornming its duties, the
12 | division shall have the followi ng powers and duti es:

13 (f) The division has authority to adopt rul es pursuant
14 ) to ss. 120.54 and 120.536(1) to i nplenent and enforce the

15 | provisi ons of is—authorized—topromtgaterutes—pursvant—to
16 ’ . ’ ’ .

17 | this chapter.

18 Section 218. Subsection (6) of section 721.26, Florida
19| Statutes, is anended to read:

20 721.26 Regulation by division.--The division has the
21 | power to enforce and ensure conpliance with the provisions of
22 | this chapter using the powers provided in this chapter, as

23| well as the powers prescribed in chapters 498, 718, and 719.
24 | In performing its duties, the division shall have the

25| followi ng powers and duti es:

26 (6) The division has authority to adopt rul es pursuant
27| to ss. 120.54 and 120.536(1) to inplenent and enforce the

28 | provi si ons of its—autherizet—to—adopt—arend,—or—repea—+ules
29 | pursuant—to—chapter—120—asnecessary—to—+nptenent—enforee,
30 | and—nterpret this chapter

31
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Section 219. Subsection (7) of section 723. 006,
Fl orida Statutes, is anended to read:

723.006 Powers and duties of division.--In perform ng
its duties, the division has the follow ng powers and duties:

(7) The division has authority to adopt rul es pursuant
to ss. 120.54 and 120.536(1) to inplenent and enforce the
provi si ons of is—authorizetd—topromtgaterutes—pursvant—to

iaterpret this chapter.
Section 220. Section 916.20, Florida Statutes, is

amended to read:

916.20 OQperation and adm nistration; rules.--

(1) The departnent is authorized to promutgate—rutes-
enter into contracts;and do such things as nmay be necessary
and incidental to assure conpliance with and to carry out the
provisions of this chapter in accordance with the stated
| egislative intent.

(2) The departnent has authority to adopt rul es
pursuant to ss. 120.54 and 120.536(1) to i nplenent the
provi sions of this chapter Rutes—ef—thedepartrent——shat-—be
adoptetd—n—accordance—wth—theprovisirons—of—chapter—126,—the
Adm-ni-st+ative—Procedure—Act-.

Section 221. Subsection (4) of section 943.03, Florida
Statutes, is anended to read:

943. 03 Departnent of Law Enforcenent. --

(4) Porstant—teo—echapter—126--The departnent shal
adopt the rules pursuant to ss. 120.54 and 120.536(1) to
i npl erent the provisions of ant—+egutations—deeretdrnecessary
. e I i e this

chapter conferring duties upon it.
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Section 222. Subsection (1) of section 944.09, Florida
Statutes, is anended to read:

944.09 Rules of the departnent; offenders,
probationers, and parol ees. --

(1) The departnent has authority to shatH adopt rul es
pursuant to ss. 120.54 and 120.536(1) to i nplenent the
provisions of this chapter. The rules nust include rules
relati ng to geverning—the—adrntstratien—of—the—correctional

ey . ey I _hiet I b
relate—to:

(a) The rights of inmates.

(b) The rules of conduct to be observed by inmates and
the categories of violations according to degrees or |evels of
severity, as well as the degrees of punishnment applicable and
appropriate to such violations.

(c) Disciplinary procedures and puni shnent.

(d) Gievance procedures which shall conformto 42
U S C s. 1997e.

(e) The operation and managenent of the correctiona
institution or facility and its personnel and functions.

(f) The devel opnent of a staffing formula for security
positions in its residential facilities, taking into account
the factors of |eave tine, security needs, and training
requi rements.

(g) Ml to and fromthe state correctional system

(h) @Gin-tine for good conduct of, rel ease paynents
to, and rel ease transportation of innates.

(i) Uniforms for inmates and custodi al personnel

(j) HRules—ef Conduct of custodial and other personnel

(k) dassification of personnel and duties assigned
thereto and cl assification and separation of offenders
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according to age, sex, and such other factors as are deened
advi sabl e.

(I) Credits for confinenent prior to commtnent to the
depart nent.

(m Paynents to prisoners for work perfornmed. Such
payrments, if any, shall include restrictions on the use of
earni ngs, including paynents for support of dependents and
rel ease reserves. The rules shall provide that no paynent
shall be made to any prisoner who fails to performthe work
assi gned satisfactorily.

(n) Visiting hours and privileges. The rules shal
provide that any inmate with a current or prior conviction for
any of fense contained in chapter 794, chapter 800, chapter
827, or chapter 847 for committing or attenpting to conmmt
aggravated child abuse or committing or attenpting to commit a
sex act on, in the presence of, or against a child under the
age of 16 years, shall not be allowed visitation with anyone
under the age of 18 years, unless special visitation is
approved by the superintendent. The authorization for special
visitation shall be based on extenuating circunstances that
serve the interest of the children. |If visiting is restricted
by court order, permission for special visitation nay be
granted only by the judge issuing the order

(o) Mail to and frominmates, including rules
speci fying the circunstances under which an i nmate nust pay
for the cost of postage for mail that the inmate sends. The
departnment may not adopt a rule that requires an inmate to pay
any postage costs that the state is constitutionally required
to pay.
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1 (p) The feeding of prisoners, including diet and

2 | menus, and the furnishing of health and confort itens to

3| indigent prisoners.

4 (q) The determination of restitution, including the
5| anount and to whomit should be paid. The rules shall provide
6 | necessary explanation to support recomrendations regarding

7| restitution.

8 tH—Sueh—other—+ules—as—inthe—opinton——of—the

9 | departrwent—rray—benecessary—for—the—efHcirent—operation—and
10 | managerent—of—the—correctionat—system

11 Section 223. Section 947.07, Florida Statutes, is

12 | anended to read:

13 947. 07 Rul es and—regutatiens. --The conm ssion has

14 | authority to adopt rules pursuant to ss. 120.54 and 120.536(1)
15 | shaH—have—power—to—rrake—stuch—rutes—andregutations—as—+t

16 | deens—best for its governance, including anong ot her things
17 | rul es of practice and procedure and rul es prescri bing

18 | qualifications to be possessed by its enpl oyees.

19 Section 224. Paragraph (b) of subsection (1) of

20 | section 960.045, Florida Statutes, is anended to read:

21 960. 045 Department of Legal Affairs; powers and

22 | duties.--It shall be the duty of the departnent to assi st

23 | persons who are victins of crine.

24 (1) The departnent shall:

25 (b) Adopt —pronutgate—arent—and—resetnd—sueh rul es
26 | pursuant to ss. 120.54 and 120.536(1) to inplenent as—are
27 | necessary—to—<carry—out the provisions of this chapter

28 Section 225. Section 985.405, Florida Statutes, is
29 | anended to read:

30 985.405 Rules for inplenentation.--The Departnment of
31| Juvenile Justice shall adopt rules pursuant to ss. 120.54 and
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120.536(1) to inplenent the provisions of fer—the—efficient
and—effecti-ve—rmanagerent—of —alH—prograns,—services
factH-ties—and—functions—necessary—for—inprerenting this
chapter. Such rules may not conflict with the Florida Rules of
Juvenile Procedure. Al rules and policies nust conformto
accepted standards of care and treatnent.

Section 226. Subsection (1) of section 633.70, Florida
Statutes, is anended to read:

633.70 Jurisdiction of State Fire Marshal over alarm
system contractors and certified unlinmted electrica
contractors. --

(1) When the State Fire Marshal, in the course of its
activities pursuant to s. 633.01(2)s—633-—04(3), deternines
that an alarm systemcontractor or a certified unlinted

el ectrical contractor working with an al arm system has
vi ol ated any provision of this chapter or the rules of the
State Fire Marshal, the State Fire Marshal shall have
jurisdiction, notw thstanding any other provision of this
chapter, to order corrective action by the alarm system
contractor or the certified unlimted electrical contractor to
bring the alarm systeminto conpliance with applicable
standards set forth in this chapter and the rules of the State
Fi re Marshal

Section 227. This act shall take effect July 1, 1998.
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