Florida Senate - 1998 SB 2246
By Senat or Canpbel

33-1424-98
1 A bill to be entitled
2 An act relating to trust funds within the
3 Departnent of Corrections; anmending s. 945. 215
4 F.S.; providing for the Inmate Wl fare Trust
5 Fund to be for the benefit of inmates in the
6 departnment's correctional facilities; requiring
7 that certain additional funds be deposited into
8 the trust fund; authorizing the Secretary of
9 Corrections to invest funds in the Innmate
10 Wel fare Trust Fund; authorizing the use of
11 nmoneys in the Inmate Welfare Trust Fund for
12 certain additional purposes; authorizing noneys
13 in the trust fund to be used for operating
14 i nmat e chapel s, chapl ai ncy prograns, visiting
15 pavilions, libraries, and law libraries;
16 providing for the use of the proceeds derived
17 from canteens and simlar sources within
18 private correctional facilities; providing
19 | egislative intent; requiring that such noneys
20 be used exclusively for specified purposes;
21 revising requirenents for the Enpl oyee Benefit
22 Trust Fund within the Departnent of
23 Corrections; anending s. 945.31, F.S.
24 providing for restitution and ot her paynents to
25 be deposited into the departnent's Operating
26 Trust Fund rather than the Grants and Donati ons
27 Trust Fund; anending s. 944.10, F. S.; providing
28 for certain fees charged by the departnent for
29 inmate | abor to be deposited into the
30 Correctional Wrk Program Trust Fund rat her
31 than the Grants and Donations Trust Fund;
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1 anendi ng ss. 945.76, 948.09, 951.23, F.S.

2 providing for certain fees assessed by the

3 departnent against a batterers' intervention

4 program the surcharge paid to the departnent

5 for electronic nonitoring, and fees paid to the

6 departnent for inspecting |ocal detention

7 facilities to be deposited into the

8 departnent's Operating Trust Fund rather than

9 the Grants and Donations Trust Fund; providing

10 an effective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 945.215, Florida Statutes, is

15 | anended to read:

16 945. 215 Inmate wel fare and enpl oyee benefit trust

17 | funds. - -

18 (1) | NVATE WELFARE TRUST FUND; DEPARTMENT OF

19 | CORRECTI ONS. - -
20 (a) The Inmate Welfare Trust Fund constitutes a trust
21| held by the departnent for the benefit and welfare of innmates
22 | incarcerated in correctional facilities under the departnent's
23| jurisdiction. Funds shall be credited to the trust fund as
24 | fol |l ows:
25 1. Al funds mereys held in any auxiliary, canteen
26 | welfare, or sinmlar fund in any correctional facility state
27 | tastitution under the jurisdiction of the Departnent of
28 | Corrections shaH—be—deposited—in—thetnrate—Wetfare—TFrust
29 | Funt—of—the—departrent—which—fund—is—created—i+n—the—State
30 | Freasury,—to—be—appropriated—annvaty—by—thetegistature—and
31
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I . w I : . I
Bonati+ons—Trust—Fund.
2. Al net proceeds fromoperating i nnate canteens,

vendi ng machi nes used prinmarily by i nmates, hobby shops, and

other simlar facilities. Funds used to However—rnoheys
budgeted—by—the—departrent—for—the purchase of itens for

resale at inmate canteens and ef vendi ng nmachi nes nust be

deposited into | ocal bank accounts designated by the

depart nment. FThe—departrent—shat—submit—to—thePresident—of

© 00 N o O W DN PP

16 3. Al proceeds fromcontracted tel ephone conmi ssions
17 | The departnent shall devel op and update, as necessary,

18 | adninistrative procedures to verify that:

19 a. Contracted tel ephone conpani es accurately record
20| and report all telephone calls nade by innmates incarcerated in
21 | correctional facilities under the departnent's jurisdiction
22 b. Persons who accept collect calls frominmates are
23| charged the contracted rate; and

24 c. The departnent receives the contracted tel ephone
25| commi ssi ons.

26 4. Any funds that are assigned by i nmates or donated
27 | to the department by the general public or an inmate service
28 | organi zati on. However, the departnent may not accept any

29 | donation from or on behalf of, any individual innmate.

30 5. Repaynent of the one-tinme sum of $500, 000

31| appropriated in the 1996-1997 fiscal year fromthe Inmate
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Wel fare Trust Fund for correctional work progranms under s.
946. 008.
6. Al proceeds from

a. The confiscation and |liquidation of any contraband

found upon, or in the possession of, any innate;

b. Disciplinary fines inposed agai nst innates;

c. Forfeiture of inmate earnings; and

d. Unexpended bal ances in individual inmate trust fund

accounts of |ess than $1.

7. Al interest, earnings, and other proceeds derived

fromthe investnent of funds deposited into the Inmate Wl fare

Trust Fund. |In the manner authorized by |law for fiduciaries,

the Secretary of Corrections, or the secretary's desi gnee, nay

invest any funds in the Inmate Welfare Trust Fund if the

secretary determ nes that such funds are not needed for

i medi at e use.
(b) Funds o bt heteishat o
feor—Hseal—year—1995-1996—and—thereafter—the—woney in the

Inmate Wl fare Trust Fund nust be used exclusively for the

foll owi ng purposes at correctional facilities under the

jurisdiction of the departnent:

1. To operate i nmate canteens and vendi ng machi nes,
i ncl udi ng purchasi ng purchase itens for resale at the innate
canteens and e+ vendi ng nachi nes mai-Atained—at—the
correcti-onal—facttt+es; enpl oyi ng

2—TFo—enptoy personnel and i nmates to nmanage,
supervi se, and operate i nnate the canteens and vendi ng
machi nes at—the—correetionat—faettt+es; and

3~ for paying other operating and fixed-capital outlay
expenses associated with operating the—epetration—of i nnmate
canteens and vendi ng machi nes. -

4
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2.4 To enpl oy personnel to manage and supervise the
proceeds fromtel ephone conmi ssions. ;-
3. To develop, inplenent, and nmmintain the nedica

copaynent accounting system

4.5~ To provide literacy prograns, vocational training

prograns, and educati onal erptoy—personnet—for—correctionat
I . et , . I .
ant—acaderm—e prograns that conply with standards of the
Departnent of Education, including enpl oying personnel and
payi ng;-
6— for other operating and fixed-capital outlay
expenses associated with providi ng such prograns. the—det—very

to—inmrates—of—tH-teracy prograns—vocati-ohrat—t+ratnng,—and

5.7~ To operate inmate chapels, chaplaincy prograns,

visiting pavilions, libraries, and law libraries, including

enpl oyi ng personnel and paying for other fer operating and

fixed-capital outlay expenses associated with operating the
eperation—of i nmate chapel s, chapl ai ncy prograns, visiting
pavilions,libraries, and | aw |i brari es. vist-tingpavitons-
. I I et .
I Fs- | it " ;

6. 9— For expenses associated with various inmate

cl ubs. -

7.16— For expenses associated with |egal services for
i nmat es. -

8. 1~ To enptoey—personnet—to provi de tnAmate substance

abuse treatnent prograns for inmates and prograns in and

transition and life skills, including enpl oying personnel and

payi ng tratning—progrars—and
5
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1 +2- for operating and fixed-capital outlay expenses

2 | associated with providi ng such the—detHvery—of—inrate

3 | stbstance—abusetreatrent—andtransition—andt+ife—skitts

4 | t+aintng prograns.

5 (c) The Legislature shall annually appropriate the

6 | funds deposited in the Inmate Welfare Trust Fund. It is the
7] intent of the Legislature that the total annual expenditures
8| for providing literacy prograns, vocational training prograns,
9 | and educati onal prograns exceed the conbi ned +tens—t+isted—in
10 | subparagraphs—-5—and—6—nust—exceed—the total annua

11 | expenditures for operating i nnate chapels, chaplaincy

12 | prograns, visiting pavilions, libraries, and law librari es;
13 | payi ng for expenses associated with i nmate clubs; and

14 | providi ng substance abuse treatnent prograns and training

15| prograns in transition and life skills items—t+isted—in

16 | subparagraphs—7—through—12.

17 (d) Funds in the Inmate Wel fare Trust Fund or any

18 | other fund nmay not be used to purchase cabl e television

19 | service, to rent or purchase videocassettes, videocassette
20 | recorders, or other audiovisual or electronic equipnent used
21 | primarily for recreation purposes. This paragraph does not
22 | preclude the purchase or rental of electronic or audiovisua
23 | equi pnent for inmate training or educational prograns. TFhe
oal hal I . . I »
25 I I Lenl . bei . -
26 | persons—who—have—accepted—eoHeet—caHsfrominmates—are—being
27 | eharged—the—contracted—+ate,—and—that——contracted—tetephone
28 | eonpani-es—are—accuratety—and—conptetety——r+ecording—and

29 | reporting—atH—inmate—telephone—ecatt-s—rrade—

30 {e)—TFhere—shatt—be—deposited—in—thetnmrate—Wetfare
31 | Frust—Fund—atH—net—proceeds—fromthe—operation—of—canteens-
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departrent—

(e)tg)r Itens for resale at the innmate canteens and of

vendi ng machi nes nai ntai ned at the correctional facilities
shal|l be priced conparatively with [ike itens for retail sale
at fair market prices.
(f) th)y Notwi t hstandi ng any ot her provision of |aw,
inmates with sufficient balances in their individual inmate
7
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1| bank trust fund accounts, after all debts agai nst the account
2| are satisfied, shall be allowed to request a weekly draw of up
3| to $45 to be expended for personal use on canteen and vendi ng
4 | machi ne itemns.

5 (g) The departnent shall annually conpile a report

6 | that specifically docunents receipts into and expenditures

7| fromthe Inmate Wl fare Trust Fund for each correctiona

8| facility and for all facilities statewide. The departnent nust
9| subnit the report for the previous fiscal year by Septenber 1
10 | of each year to the appropriate substantive and fisca

11| conmittees of the Senate and the House of Representatives and
12 [ to the Executive Ofice of the Governor

13 (2) | NVATE WELFARE FUNDS; PRI VATE CORRECTI ONAL

14 | FACILITIES. - -

15 (a) As used in this subsection, the term"private

16 | correctional facility" neans a correctional facility that is
17 | operated under a contract with the Correctional Privatization
18 | Conmi ssion pursuant to chapter 957.

19 (b)1. It is the intent of the Legislature that net

20 | proceeds derived frominmate canteens, vendi ng nachi nes used
21 | primarily by inmates, tel ephone comi ssions, and simlar

22 | sources within private correctional facilities, are "inmte
23 | welfare funds."

24 2. It is further the intent of the Legislature that
25| inmate wel fare funds be used for prograns and services that
26 | directly benefit inmates. Such funds nust be used excl usively
27 | for:

28 a. Operating inmate canteens and vendi ng machi nes,

29 | including purchasing itens for resale at innate canteens and
30 | vendi ng nachi nes; enpl oying personnel and i nmates to nanhage,
31| supervise, and operate i nmate canteens and vendi ng machi nes;
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and paying other operating and fixed-capital outlay expenses

associ ated with operating i nmate canteens and vendi ng

nmachi nes.
b. Enpl oyi ng personnel to nanage and supervise the

proceeds fromtel ephone comn ssions.

c. Providing literacy prograns, vocational training

prograns, and educational prograns that conply with standards

of the Departnment of Education, including enploying personne

and paying other operating and fixed-capital outlay expenses

associ ated with providi ng such prograns.

d. Operating inmate chapels, chapl aincy prograns,

visiting pavilions, libraries, and law libraries, including

enpl oyi ng personnel and payi ng other operating and

fixed-capital outlay expenses associated with operating i nnate

chapel s, chapl ai ncy prograns, visiting pavilions, libraries,

and law libraries.

e. Paying expenses associated with various i nnmate

cl ubs.
f. Paying expenses associated with | egal services for

i nmat es.
g. Enploying personnel to provide substance abuse

treatnent prograns for inmtes and training prograns in

transition and life skills, including enpl oying personnel and

payi ng ot her operating and fixed-capital outlay expenses

associ ated with providi ng such prograns.

It is the intent of the Legislature that total annua

expendi tures for providing literacy prograns, vocationa

training prograns, and educational prograns exceed the

conbi ned total annual expenditures for operating innate

chapel s, chapl ai ncy prograns, visiting pavilions, libraries,
9
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and law |libraries; paying expenses associated with i nnate

cl ubs; and providi ng substance abuse treatnment prograns and

training prograns in transition and life skills.

(c) The Correctional Privatization Commi ssion shal

annually conpile a report that docunents receipts into and

expenditures fromthe innmate welfare fund at each private

correctional facility. The report nust specifically identify

the source of the receipts and the expenditures. The

Correctional Privatization Conm ssion shall conpile the report

for the prior fiscal year by Septenber 1 of each year and

submt the report to the appropriate substantive and fisca

commttees of the Senate and the House of Representatives and

to the Executive Ofice of the Governor.

(3) EMPLOYEE BENEFI T TRUST FUND;, DEPARTMENT OF
CORRECTI ONS. - -

(2) (a) The departnent may establish an Enpl oyee

Benefit Trust Fund. Trust fund sources may be derived from any
of the foll ow ng

1. ta)y Proceeds of vending machines or other such
services not intended for use by inmates.

2. {b) Donations, except donations by, or on behalf of,
an individual innmate.

3.{e) Additional trust funds and grants which nay
becone avail abl e.
(b) Funds fromthe Enpl oyee Benefit Trust Fund Such

the—tnmate—VeHare—Frust—Fund—Portions—of—the—fund may be
used to construct, operate, and nmmintain training and

recreation facilities at correctional facilities for the

excl usi ve use of departnent enpl oyees respective—institutions

Such facilities are shaH—be the property of the departnent
10
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1| and nust shatt provide the maxi mum benefit to all interested
2 | enpl oyees, regardl ess of gender ef—both—sexes—inetuting
3 I _ cterical ff i eal I holoaical .
4 - | off | adrini .
5 Section 2. Section 945.31, Florida Statutes, is
6 | anended to read:
7 945.31 Restitution and other paynents.--The departnent
8 | may establish bank accounts outside the State Treasury for the
9 | purpose of collecting and di sbursing restitution and ot her
10 | court-ordered paynents frompersons in its custody or under
11 ) its supervision, and may collect an administrative processing
12| fee in an anount equal to 4 percent of the gross anounts of
13 | such paynents. Such adm nistrative processing fee shall be
14 | deposited in the departnent's Operating Gants—ant—bonations
15 | Trust Fund and shall be used to offset the cost of the
16 | departnent's services.
17 Section 3. Subsection (7) of section 944.10, Florida
18 | Statutes, is anended to read:
19 944.10 Departnent of Corrections to provide buildings;
20 | sal e and purchase of land; contracts to provide services and
21 | inmate | abor.--
22 (7) The departnment may enter into contracts with
23| federal, state, or local governnental entities or subdivisions
24| to provide services and inmate | abor for the construction of
25 | bui l di ngs, parks, roads, any detention or conm tnent
26| facilities, or any other project deemed to be appropriate by
27 | the Departnent of Corrections, which may include, but is not
28| limted to, the planning, design, site acquisition or
29 | preparation, managenent, or construction of such projects. The
30 | departnment may charge fees for providing such services. A
31
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fees collected nust be placed in the Correctional Wrk Program
Gants—and-—bonrations Trust Fund.

Section 4. Section 945.76, Florida Statutes, is
amended to read:

945.76 Certification and nonitoring of batterers
i ntervention prograns; fees.--

(1) Pursuant to s. 741.32, the Departnent of
Corrections may is—atthorized—to assess and collect:

(a) Annual certification fees not to exceed $300 for
the certification and nonitoring of batterers' intervention
progr ams. eertifetd—by—thebPepartrent—of—Corrections—CcHiee
of—Certi-Hrecation—antd—hbni-tering—of—Batterers—tnatervention
Programs—and

(b) A fee of $200 for the certification and nonitoring

of assessnent personnel providing direct services to persons
who:

1.{a) Are ordered by the court to participate in a
donesti c viol ence prevention program

2.{b)y Are adjudged to have conmitted an act of
donestic violence as defined in s. 741.28;

3.{€e) Have an injunction entered for protection
agai nst donestic violence; or

4.(d)y Agree to attend a programas part of a diversion
or pretrial intervention agreenent by the offender with the
state attorney.

(2) Al persons required by the court to attend
donestic violence prograns certified by the Departnent of
Corrections' Ofice of Certification and Mnitoring of
Batterers' Intervention Prograns shall pay an additional $30
fee for each 29-week programto the Departnent of Corrections.

12
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(3) The fees assessed and col |l ected under this section
fee shall be deposited in the departnent's Operating Gants

ant—boenations Trust Fund te—be—used—by—thedepartrnent to fund

the cost of certifying and nonitoring batterers' intervention

prograns.

Section 5. Subsection (2) of section 948.09, Florida
Statutes, is anended to read:

948.09 Paynent for cost of supervision and
rehabilitation.--

(2) Any person being electronically nonitored by the
departnment as a result of placenent on conmmunity control shal
be required to pay a $1-per-day surcharge in addition to the
cost of supervision fee as directed by the sentencing court.
The surcharge shall be deposited in the Operati ng Gants—and
Perations Trust Fund to be used by the departnent for
pur chasi ng and nmai ntai ning el ectronic nonitoring devices.

Section 6. Subsection (10) of section 951.23, Florida
Statutes, is anended to read:

951.23 County and runici pal detention facilities;
definitions; admnistration; standards and requirenents.--

(10) Nething—n This section does not prohibit
prohibits the governing board of a county or rnunicipality from

entering te—enter into an agreenent with the Departnent of
Corrections authorizing the departnment to inspect the | oca
detention facilities under the jurisdiction of the governing
body. A governing board of a county or nunicipality nmay enter
into such agreenents with the departnment upon consultation
with the sheriff if the sheriff operates the detention
facility. The inspections perforned by the departnent shall be
consultatory in nature and for the purpose of advising the
| ocal governi ng bodi es concerning conpliance with the

13
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standards adopted by the detention facility's chief
correctional officer. Such agreenents nust include, but are
not linmted to, provisions for the physical and operationa
standards that were adopted by the chief correctional officer
of the detention facility, the manner and frequency of
i nspections to be conducted by the departnent, whether such
i nspections are to be announced or unannounced by the
departnment, the type of access the departnent nmay have to the
detention facility, and the anmount of paynent by the |oca
governi ng body, if any, for the services rendered by the
departnent. Inspections and access to |ocal detention
facilities shall not interfere with custody of inmates or the
security of the facilities as determined by the chief
correctional officer of each facility. Any fees collected by
t he departnent pursuant to such agreenents nust be deposited
into the Qperating Gants—antd—benati+ens Trust Fund and shal
be used to pay the cost of the services provided by the
departnment to nonitor |ocal detention facilities pursuant to
such agreenents. This subsection shall be repeal ed effective
Cctober 1, 1999.

Section 7. This act shall take effect July 1, 1998.

RSk S R R Rk S R SRRk S bk O b R O

SENATE SUMVARY

Revi ses_various requirenents for the Departnment of
Corrections in admnistering the Inmate Wl fare Trust
Fund. Authorizes the Secretary of Corrections to invest
nmoneys held in the trust fund, Provides for the fund to
be uSed for certain additional purposes. Requires that a
rivate correctional facility nmaintain an inmate welfare
und, and use npneys in the fund to operate canteens,
provi de educational programs, and operate chapels and
other facilities withinthe private correctional ]
facility. Requires that certain noneys fornerly deposited
into the departnent’'s Grants and Donati ons TruSt Fund be
deposited into the_Correctional Wrk Program Trust Fund
and the Operating Trust Fund. (See bill for details.)
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