Florida Senate - 1998 SB 2308
By Senator Burt

16-1776- 98
1 A bill to be entitled
2 An act relating to ballot referenda; anending
3 s. 101.161, F.S.; requiring that a ballot title
4 and summary be included on a constitutiona
5 anmendnent or other public neasure subnmitted to
6 the vote of the people; creating s. 101. 163,
7 F.S.; requiring that the Attorney Genera
8 review the ballot summary and title of a
9 proposed constitutional anendnent or public
10 neasure and file a revised ballot sumary and
11 title if necessary; providing for the Secretary
12 of State to transnmit an approved copy of a
13 ball ot summary and title to the supervisors of
14 el ections; authorizing an elector to petition
15 the Suprene Court if the ballot summary and
16 title do not express the chief purpose of the
17 neasure; providing requirenents for the
18 petition; anmending s. 16.061, F.S., relating to
19 initiative petitions; conformng provisions to
20 changes nmade by the act; providing an effective
21 dat e.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 101.161, Florida Statutes, is
26 | anended to read:
27 101. 161 Referenda; ballots. --
28 (1) \Whenever a constitutional amendnent or other
29 | public nmeasure is subnmitted to the vote of the people, a
30| ballot title and a ball ot summary containing the substance of
31| such anmendnent or other public neasure shall be printed in
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cl ear and unanbi guous | anguage on the ballot after the |ist of
candi dates, followed by the word "yes" and al so by the word

no," and shall be styled in such a nanner that a "yes" vote

will indicate approval of the proposal and a "no" vote wll
indicate rejection. The wording of the—substance—of—the

afrendrent—or—other—pubHec—rneasure—and the ballot title and the

ball ot summary to appear on the ballot shall be enbodied in

the joint resolution, constitutional revision comrssion
proposal , constitutional convention proposal, taxation and
budget reform conmi ssion proposal, or enabling resolution or
ordi nance. The ball ot summary stbstance—of—the—anendrent—or

other—pub—ec—reasure shall be an expl anat ory st at enent —noet
exceeding—75—words—in—tengtt-of the chief purpose of the

neasure. The ballot title shall consist of a caption, not

exceeding 15 words in | ength, by which the neasure is commonly
referred to or spoken of.

(2) The substance—and ballot title and ball ot summary
of a constitutional anmendnent proposed by initiative shall be

prepared by the sponsor and approved by the Secretary of State
in accordance with rul es adopted pursuant to s. 120.54, the

substance of which may not exceed 75 words in length. The

Departnent of State shall give each proposed constitutional
anmendnent a designating nunber for convenient reference. This
nunber designation shall appear on the ballot. Designating
nunbers shall be assigned in the order of filing or
certification of the anendnents. The Departnent of State
shal | furnish the designating nunber, the ballot title, and
the ball ot summary substance—eof—each—armendrent to the
supervi sor of elections of each county in which such anendnent

is to be voted on.
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1 Section 2. Section 101.163, Florida Statutes, is

2| created, to read

3 101.163 Review of ballot summaries and titles.--This
4 | section provides the exclusive process for review and

5| reformation of ballot summaries and titles for al

6 | constitutional anmendnents and public nmeasures subnitted to the
7 | vote of the people.

8 (1) When a neasure is proposed as a constitutiona

9 | anendnent or other public neasure by the Legislature, after

10| final passage of a neasure by the Legislature, the Secretary
11| of State shall submit the proposed ballot summary and title to
12 | the Attorney General for review as to | egal correctness.

13| Wthin 5 business days, the Attorney General shall, in

14 | witing, notify the Secretary of State, the President of the
15| Senate, and the Speaker of the House of Representatives

16 | whet her the proposed ballot sumary and title clearly express
17 | the chief purpose of the neasure. The Attorney General shal
18 | state with specificity any and all defects found and, if

19 | necessary, within 10 busi ness days after deternining that the
20 | proposed ballot sunmary and title are defective, prepare and
21| file a ballot sunmary and title that clearly express the chief
22 | purpose of the neasure. However, the Attorney CGeneral may use
23| 150 words in the ballot summary if it is necessary to clearly
24 | and unanbi guously express the chi ef purpose of the neasure.

25 (2) The followi ng procedure shall apply to review and
26 | reformation of a ballot summary and title of a constitutiona
27 | anendnent or ot her public neasure proposed by any other

28 | aut hori zed net hod:

29 (a) After the filing of any other authorized proposa
30| or, in the case of an initiative, satisfaction of the

31| conditions expressed in s. 15.21, the Secretary of State or
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other filing officer shall submit the proposed ball ot sumary

and title to the Attorney General for review as to whether the

ball ot sutmary and title clearly and unanbi guously express the

chi ef purpose of the neasure. Wthin 5 business days after

filing or transm ssion by the Secretary of State in accordance

with s. 15.21, the Attorney General shall, in witing, notify

the Secretary of State whether the proposed ball ot summary and

title clearly and unanbi guously express the chi ef purpose of

the nmeasure. The Attorney Ceneral shall state with

specificity any and all defects found and, if necessary,

within 10 business days after determning that the proposed

ball ot sutmmary and title are defective, prepare and file a

ball ot sutmary and title that clearly and unanbi guously

express the chief purpose of the neasure.

(b) Wthin 10 busi ness days after conpletion of the

review and possible reformation by the Attorney General, the

Secretary of State shall, if no petition is filed in the

Suprene Court challenging the ballot summary and title,

transnit to the county supervisors of elections an attested

copy of the neasure, including the approved ballot summary and

title, and a certification that the requirenents of this

section have been fulfilled. |If a petitionis filed in the

Suprene Court challenging the ballot sunmary and title within

the tinme specified in paragraph (c), the Secretary of State

shall certify to the county supervisors of elections the

ball ot sutmmary and title that is finally approved by the

Suprene Court.

(c) Any elector who clains that a ball ot summary and

title do not clearly and unanbi guously express the chi ef

pur pose of the neasure nust, within 10 days after the ball ot

summary and title are filed by the Attorney General with the
4
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1| Secretary of State, petition the Suprene Court. Such petition
2 | must include a proposed substitute ballot sunmary and title

3| for the proposed neasure. |In order for the petition to be

4 | successful, the petitioner nust establish, in order, that:

5 1. The substitute ballot sumary and title clearly and
6 | unanbi guously express the chi ef purpose of the neasure; and

7 2. The ballot summary and title approved by the

8 | Attorney General do not clearly and unanbi guously express the
9| chief purpose of the neasure.

10

11 ) If the petitioner fails to establish the elenent required in
12 | subparagraph 1., the petition shall be dism ssed without

13 | considering the el enent in subparagraph 2.

14 (d) In the case of nobre than one successfu

15| petitioner, the court nmust select the ballot summary that nost
16 | clearly expresses the chief purpose of the neasure.

17 Section 3. Section 16.061, Florida Statutes, is

18 | anended to read:

19 16.061 Initiative petitions.--

20 (1) The Attorney General shall, within 30 days after
21 | receipt of a proposed revision or anendnent to the State

22 | Constitution by initiative petition fromthe Secretary of

23| State, petition the Suprene Court, requesting an advisory

24 | opi nion regarding the conpliance of the text of the proposed
25| anendnent or revision with s. 3, Art. XI of the State

26 | Constitution and—the—econptance—of—theproposed—baHot—titte
27 | angd—substance—wth—s—164+-16%. The petition nay enunerate any
28 | specific factual issues which the Attorney General believes
29 | would require a judicial determnation

30 (2) A copy of the petition shall be provided to the
31| Secretary of State and the principal officer of the sponsor
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1 Section 4. This act shall take effect upon becoming a

2| law.

3
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5 SENATE SUMVARY

6 Revi ses the requirenents for referenda placed on the
ballot to require that the substance of the anendnent or

7 neasure be contained in a ballot title and sunmary. .
Provides for the ballot title and summary to be subnitted

8 to the Attorney General for review Requires that the
Attorney General file a revised ballot title and sumary

9 wth the Secretary of State if necessary. Provides

rocedures under which an el ector naY petition the

10 uprene Court if the elector clainms that the ball ot
summary and title do not express the chief purpose of the

11 nmeasur e.
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