Florida Senate - 1998 SB 2312
By Senat or Dudl ey

25- 847A- 98

1 A bill to be entitled

2 An act relating to persons with devel opnent al

3 disabilities; requiring that the Departnent of
4 Children and Family Services develop a plan for
5 cl osing the devel opnental services institutions
6 by a specified date and rel ocating the

7 residents to honmes in the comunity; providing
8 for funding to be discontinued for facilities
9 that serve nore than a specified nunber of

10 residents; providing an exception for cluster
11 hones in operation on a specified date;

12 creating the Comission on Reforns for Persons
13 wi th Devel opnental Disabilities to oversee the
14 i ntegration of persons into hones in the

15 communi ty; providing for nenbership of the

16 conmmi ssion; providing for organi zati on of the
17 conmi ssion and neetings; specifying duties of
18 the commission; requiring that the conmm ssion
19 nmake biennial reports to the Governor, the
20 Legi sl ature, and certain other officials
21 anending s. 393.062, F.S.; revising legislative
22 findings and intent with respect to prograns
23 for persons with devel opnental disabilities;
24 anending s. 393.063, F.S.; revising
25 definitions; anending s. 393.064, F.S.
26 providing requirenents for prevention services
27 provided for children with devel oprent al
28 disabilities; amending s. 393.0651, F.S.
29 revising requirenents for the famly or
30 i ndi vi dual support plan; providing for services
31 to be provided in the nost inclusive

1
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 2312
25-847A-98

1 environnent; revising certain facilities that

2 are consi dered for placenent; anendi ng s.

3 393.0655, F.S., relating to screening of direct
4 service providers; conformng provisions to

5 changes nmade by the act; anending s. 393. 066,

6 F.S.; providing for residential services to be
7 provided in snmall hones that do not serve nore
8 than a specified nunber of individuals;

9 anending s. 393.067, F.S.; deleting references
10 to the conprehensive transition education

11 program providing for discontinuing the

12 funding for certain facilities after a

13 specified date; providing that a residential

14 facility is a single-famly unit and a

15 noncomerci al residential use for purposes of
16 | ocal |aws and ordi nances; anmending s. 393. 068
17 F.S.; revising the requirenents for the

18 residential services provided under the famly
19 care program providing for certain services to
20 be provided under a voucher system anending s.
21 393.075, F.S., relating to general liability

22 coverage; conforning provisions to changes nade
23 by the act; repealing s. 393.11, F. S., relating
24 to involuntary adm ssion to residential

25 services; anending s. 393.13, F.S., relating to
26 the Bill of R ghts of Persons with

27 Devel opnental Disabilities; providing

28 requi renents for the personal treatnent of

29 persons with devel opnental disabilities;

30 anending s. 393.14, F. S.; providing

31 requirements for the departnent's nultiyear
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1 pl an; anmending s. 393.15, F.S., relating to the

2 Communi ty Resources Devel opnent Trust Fund;

3 conformi ng provisions to changes nade by the

4 act; amending s. 393.165, F.S.; revising

5 | egislative findings and intent with respect to

6 providing services for persons with

7 devel opnental disabilities in snmall residential

8 hones; anending s. 393.166, F.S.; providing for

9 the licensure of facilities that house not nore
10 than a specified nunber of persons with

11 devel opnental disabilities; amending s. 393.17,
12 F.S.; providing requirenents for the

13 departnent's certification program repealing

14 s. 393.21, F.S., relating to devel oprent al

15 services institutions; anending s. 393.31

16 F.S.; authorizing the departnent to contract

17 with rehabilitation workshop faciliti es;

18 anending s. 393.22, F.S.; providing for

19 determining eligibility for services; anending

20 s. 393.50, F.S.; providing for extended

21 enpl oynent for persons with devel opnent al

22 disabilities; amending s. 393.501, F.S.

23 revising the departnent's rul emaki ng aut hority;
24 providing an effective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. The Departnent of Children and Fanily
29 | Services shall develop a plan by March 30, 1999, for cl osing
30| the four devel opnental services institutions in the state
31| operated under chapter 393, Florida Statutes, and shal
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relocate the residents to honmes in the community by July 30,
2003. In addition, by July 30, 2003, the departnent shal
di sconti nue the support and fundi ng under chapter 393, Florida

Statutes, for any private facility that serves nore than six

i ndividuals with devel opnental disabilities, except that a

cluster honme in operation on July 1, 1998, and which ot herw se

conplies with chapter 393, Florida Statutes, shall remain

eligible for support and funding after July 30, 2003.

Section 2. The Conmi ssion on Reforns for Persons with

Devel opnental Disabilities.--

(1) The Commission on Refornms for Persons with

Devel opnental Disabilities is created to oversee the

establi shnent and inplenentation of a systemto safely

i ntegrate persons with devel opnental disabilities into hones

in the coomunity of not nore than six persons and to provide

adequat e support and services for such persons, or to safely

i ntegrate persons with devel opnental disabilities, after an

i nformed choice, into cluster hones in operation on July 1,

1998. The conmission shall develop a plan for inplenenting

this integration and shall nonitor the progress of

i npl erentation. The comrission is assigned to the

Devel opnental Services Program Ofice of the Departnent of

Children and Fanmily Services for adninistrative and fiscal

pur poses, but the conmi ssion shall function i ndependently of

the departnent for all other purposes.

(2) Appointnents to the conm ssion shall be nade by

January 15, 1999. The nenbers of the commi ssion shall be

appointed fromareas within the state to reflect the state's

popul ation distribution. The President of the Senate shal

appoi nt four nmenbers of the Senate to the comi ssion and the

Speaker of the House of Representatives shall appoint four
4
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nmenbers of the House of Representatives to the conmmssion. In

addi tion, the Governor shall appoint the foll owi ng nenbers:

(a) Four nenbers of the staff of the Executive Ofice

of the CGovernor.

(b) Two representatives of the Florida Protection and

Advocacy System for |ndividuals with Devel opnental

Disabilities.

(c) A representative of the Association for Retarded

Ctizens.

(d) A representative of the Devel opnental Disabilities
Counci | .

(e) An individual, or the parent of an individual, who

resides in a state-operated institution for persons with

devel opnental disabilities.

(f) An individual, or the parent of an individual, who

resides in a private institutional setting.

(g) An individual, or the parent of an individual, who

resides in a supported-Iliving environnent.

(h) An individual, or the parent of an individual, who

resides in a group-living environnent.

(i) Two individuals with devel opnental disabilities

who are active sel f-advocates.

(j) A representative of the Florida Association of

Rehabilitation Facilities.

(k) A representative of the support coordination

systemof the fanily care programwi thin the Departnent of

Children and Family Services.

(1) A representative who is collectively noninated by

the groups that represent individuals who have spina bifida,

Prader-WI1li syndrone, autism or spinal cord injuries.

5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1998 SB 2312
25-847A-98

(m A representative of the Statew de Hunman Ri ghts

Advocacy Conmittee.

(3) Recognized statew de organi zati ons that represent

the organi zations listed in subsection (2) shall submit at

| east two and not nore than three nom nees to the Governor for

consi deration for appointnent to the conm ssion. Conmi ssion

nenbers shoul d represent the ethnic, racial, gender, and

econom ¢ popul ation of the state. A vacancy on the conmi ssion

shall be filled in the sane manner as the origina

appoi ntnent. A nenber nmay be renpved by the appointing

authority for cause. Any nenber who, without cause, fails to

attend three consecutive neetings may be renpved by the

appoi nting authority.

(4) The commission shall adopt internal organizationa

procedures or byl aws necessary for its efficient operation

The commi ssion shall el ect a chairperson and a vice

chai r person, who shall act as chairperson in the absence of

t he chai rperson. The conmi ssion nay appoint comittees from

its nenbership or may create ad hoc advisory committees as

necessary. The conmi ssion shall clearly assign to each

commttee duties that are consistent with the duties of the

conmi ssion specified in this section. At | east one such

commttee nust be created to address the devel opnent of

policies for safely integrating persons with devel opnent al

disabilities into hones in the community, providing adequate

support and services for such persons, and nonitoring the

integration. Any conmmittee shall serve the comission in a

strictly advisory capacity and nust have a conmi ssi on nenber

as its chairperson.

(5) The commission shall consider various incentives

by which the Departnent of Children and Fanily Services nay
6
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encourage providers that operate facilities that serve nore

than six individuals with devel opnental disabilities to

convert to facilities that offer supported-living prograns in

hones in the community which serve six or fewer individuals.

By January 15, 1999, the departnent shall specifically

identify the goals and objectives of the conm ssion. By

Cctober 1, 1999, the conmm ssion shall submt its first

bi enni al report of recommendations to the Governor, the

Presi dent of the Senate, the Speaker of the House of

Representatives, the Secretary of Children and Famly

Services, the Protection and Advocacy Associ ati on, and each
Cabi net nmenber.
(6) Menbers of the conmi ssion shall serve without

conpensation but are entitled to reinbursement for per diem

and travel expenses incurred in the performance of their

duties as provided in section 112.061, Florida Statutes.

Legislators are entitled to receive travel and per diem

expenses in the sane manner as provided for neetings of

| egi slative conmittees. When appropriate, conm ssion nenbers

who are parents shall receive a stipend for the costs incurred

for child care while attendi ng comi ssi on neetings.
(7) By July 30, 2003, each individual with
devel opnental disabilities who resides in a facility that

serves nore than six individuals nust be offered the choice of

living in a hone in the comunity that serves six or fewer

i ndi vi dual s.

(8) The commission shall review and recomend

procedures for safely integrating persons with devel opnent al

disabilities into hones in the community that serve not nore

than si x persons and shall recommend the repeal or

nodi fication of |laws, fiscal policies, or rules that stand in
7
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the way of such integration. Specifically, the conm ssion

shal | :
(a) Serve as an advisory body to oversee the

devel opnent, establishnent, inplenentation, and mai ntenance of

services that are tailored to neet the individual needs of a

person with devel opnental disabilities and that all ow the

individual to participate fully in his or her community. This

responsi bility includes:

1. Holding public hearings, as necessary, in various

parts of the state. The purpose of these hearings is to

receive public comment on the status of the integration of

persons with devel opnental disabilities into hones in the

community that serve not nore than six persons. Wen feasibl e,

alternative nethods such as tel econferencing shall be enpl oyed

to increase public invol venent.

2. (bserving the devel opnent and i npl enent ati on of

adequate transition plans for persons with devel opnenta

disabilities.

3. Recommendi ng changes in laws, rules, and policies

needed to inplenent and maintain a systemto safely integrate

persons with devel opnental disabilities into hones in the

community and to provide for accountability by persons

responsi ble for inplenentation.

(b) Review and, with assistance fromthe Departnent of

Children and Family Services, anal yze the necessary changes

identified by the conmm ssion. The conm ssion's report nust

i ncl ude recomendati ons for changes in the departnent's

service delivery system

(c) Recommend to the Legislature and the Departnent of

Children and Family Services, as appropriate, the conponents

of a systemof inproving the delivery of services and for
8
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1| providing for accountability of persons responsible for

2| delivering services. Initial recomendati ons nust be revi ewed
3| and revised as necessary and nust incl ude:

4 1. Perfornmance standards for effectively delivering

5| services and achieving the goals set forth in this section

6| including a definition of what constitutes adequate progress
7]in neeting the performance standards. The conmi ssi on shal

8 | establish the performance standards by April 15, 1999.

9 2. Methods for neasuring the departnment's progress in
10 | achieving the goals set forth in this section. These

11 | assessnment net hods nust include the nost effective and

12 | efficient procedures available fromthe current system of

13 | assessnent and alternative and new assessnent practices.

14 3. Methods for reporting to the public on the progress
15| nade by the departnent, the service districts, and individua
16 | service providers in achieving the goals set forth in this

17 | section. The conm ssion shall enphasize reporting on

18 | i nprovenent and progress in the service delivery system The
19 | conmission shall also devel op nethods for reporting the status
20 | of persons with devel opnental disabilities after transition
21| into hones within the community and on the services that are
22 | available within comunities.
23 4., \Ways to effectively use existing nethods and
24 | devel op new net hods to recogni ze service providers that neet
25| or nmake adequate progress in neeting the goals set forth in
26 | this section. The conmi ssion shall al so consider devel opi ng
27 | incentives to reward service providers that nmake exceptiona
28 | progress in neeting the goals.
29 5. (Q@uidelines that nay be adopted as rules by the
30 | Departnent of Children and Fanmily Services to be used to
31| determine if a service provider has failed to neet the goals

9
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set forth in this section after 3 years of assistance and

i ntervention, including recormended actions to be taken

agai nst the provider. The guidelines nust be stringent and

nmust ensure that a service provider is not pernmitted to

continue to inadequately serve persons wth devel opnent al

disabilities.

(d) Use the talents, expertise, and resources within

the state, to whatever extent practicable. The conm ssion nmay

call upon appropriate agencies of state government for staff

assi stance, clerical resources, materials, and other support

servi ces and coordinate and consult with existing agency and

legislative staff, in order that nininumcosts and maxi mum

experti se may be achi eved.

(e) Have the authority to apply for and accept funds,

grants, donations, expenses, in-kind services, or other val ued

goods or services fromthe governnent of the United States or

any of its agencies, state governnent, |ocal governnents, or

any other public or private source. Funds or services acquired

or accepted under this paragraph shall be used to carry out

the comi ssion's assigned duties and responsibilities.

(f) Keep full, detailed, and accurate records pursuant
to chapter 119, Florida Statutes.
(g) Prepare and submit to the Governor, the President

of the Senate, the Speaker of the House of Representatives,

the Secretary of Children and Fanily Services, the Protection

and Advocacy Associ ation, and each Cabi net nenber a bienni al

report and recommendati ons. The biennial reports of the

conm ssion shall be nade available to other appropriate

governnental officials and to any other interested person in

this state.

10
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Section 3. Section 393.062, Florida Statutes, is
amended to read:

393.062 Legislative findings and declaration of
intent.--The Legislature finds and declares that existing
state prograns for the treatment of individuals with

devel opnent di sabilities who—are—developrentatty—di-sablted,

whi ch often unnecessarily place clients in large state

institutions, are unreasonably costly, are ineffective in
bringing the individual client to his or her maxinmm
potential, and are in fact debilitating to agreat—ajority—of
clients. Aredirection in state treatnment prograns for

i ndividuals with devel opnental disabilities who—are
devetoprentat-ty—disabted i s necessary if any significant

anelioration of the problens faced by such individuals is ever

to take place. Such redirection should place prinmary enphasis
on prograns that have the potential to prevent or reduce the
severity of devel opnental disabilities. Further, the
Legi sl ature declares that greatest priority shall be given to
t he devel opnent and i npl enentati on of conmunity-based
residential placenents, services, and treatnent prograns for

i ndividuals with devel opnental disabilities who—are
devetoprentat-y—di-sabted which will enable such individuals to

achieve their greatest potential for independent and

productive living, which will enable themto live in their own
homes or in facilities that serve not nore than six

i ndi viduals |l ocated in their own communities, and which wll
permt clients to be diverted or renoved from uhanecessary
institutional placenents. The Legislature declares that the
goal of this chapter aet, to inprove the quality of life of

all individuals with devel opnental disabilities
devetoprenta-y—di-sablted—persons by t he devel opnent and
11
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i mpl erent ation of community-based residential placenents,
services, and treatnent, cannot be net wi thout ensuring the
availability of small conmunity residential opportunities for

i ndividuals with devel opnental disabilities devetoprentatty
th—sabted—persons in the residential areas of this state. The

Legi sl ature, therefore, declares that all persons wth

devel opnental disabilities who live in |icensed comunity
hones shall have a family living environnent conparable to
other Floridians. The Legislature intends that such

resi dences shall serve not nore than six individuals with

devel opnental disabilities and shall be considered and treated

as a functional equivalent of a famly unit and not as an
institution, business, or boarding hone. The Legislature
decl ares that, in devel oping community-based prograns and
services for individuals with devel opnental disabilities who

are—develtoprenta--y—di-sabted, private busi nesses,

not-for-profit corporations, units of |ocal governnent, and

ot her organi zati ons capabl e of providing needed services to
clients in a cost-efficient manner shall be given preference
in lieu of operation of progranms directly by state agencies.
Finally, it is the intent of the Legislature that al
caretakers unrelated to individuals with devel opnenta
disabilities receiving care shall be of good noral character

Section 4. Section 393.063, Florida Statutes, is
amended to read:

393.063 Definitions.--As used i n Fer—thepurposes—of
this chapter, the term

(1) "Active treatnent" means the provision of services
by an interdisciplinary team necessary to maxim ze a client's
i ndi vi dual independence or prevent regression or |oss of
functional status.

12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

Florida Senate - 1998 SB 2312
25-847A-98

(2) "Autisnm neans a pervasive, neurologically based
devel opnental disability of extended duration which causes
severe | earning, comunication, and behavi or disorders with
age of onset during infancy or childhood. I|ndividuals with
autismexhibit inpairnment in reciprocal social interaction
i mpai rnent in verbal and nonverbal conmunication and
i magi native ability, and a markedly restricted repertoire of
activities and interests.

(3) "Cerebral palsy" neans a group of disabling
synpt ons of extended duration which results fromdanage to the
devel oping brain that nay occur before, during, or after birth
and that results in the loss or inpairnment of control over
voluntary nmuscles. For the purposes of this definition
cerebral pal sy does not include those synptons or inpairnents
resulting solely froma stroke.

(4) "dient" neans any person deternined eligible by
t he departnent for devel opnental services.

(5) "dient advocate" neans a friend or relative of
the client, or of the client's inmediate fanmily, who advocates
for the best interests of the client in any proceedi ngs under
this chapter in which the client or his or her famly has the
right or duty to participate.

(6) "Cluster hone" neans a facility in operation on

July 1, 1998, which consists of three hones that serve not

nore than ei ght individuals each

(7) £6) "Conprehensi ve assessnent” neans the process
which is used to deternine eligibility for devel opnental
services and develop the fanmly or individual support plan
The termincl udes review and eval uati on of information
provided by the applicant, the individual receiving supports
or services through devel opnental services, or the famly, and

13
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ot hers providing supports or services to the individual or

famly, as well as the use of formal assessnent instrunents.
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(8) "Day service" neans the care, protection, and

N
S

supervision of a client for a period of less than 24 hours a

N
ol

day on a regular basis which supplenents for the client, in

N
o

accordance with his or her individual needs, daily care,

N
~

enri chnment opportunities, and health supervision

N
(00]

(9) "Day facility" neans any nonresidential facility

N
©

whi ch provides day services.

w
o

(10) "Departnent" neans the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.
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(11) "Devel opnental disability" neans a di sorder or
syndronme that is attributable to retardation, cerebral pal sy,
autism spina bifida, or Prader-WIIli syndrome and that
constitutes a substantial handicap that can reasonably be
expected to continue indefinitely.

(12) "Devel opnental services institution" neans a
state-owned and state-operated facility, fornmerly known as a
"Sunl and Center," providing for the care, habilitation, and
rehabilitation of clients.

(13) "Developnental training facility" nmeans any
nonresidential facility which provides basic training and
habilitation to clients.

(14) "Direct service provider," also known as
"caregiver" in chapter 415 or "caretaker" in provisions
relating to enpl oynent security checks, neans a person 18
years of age or older who has direct contact with individuals
wi th devel opnental disabilities and is unrelated to the

i ndi viduals with devel opnental disabilities.

(a) The term"direct service provider" also includes
any person, including nenbers of the direct service provider's
fam ly, over 12 years of age who resides with the direct
servi ce provi der when

1. The direct service provider provides supports or
services in his or her residence;

2. The direct service provider provides supports or
services in a facility adjacent to his or her residence; or

3. The person residing with the direct service
provider has direct contact with the individual with
devel opnental disabilities during the hours of provision of
supports or services.

17
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(b) Persons residing with the direct service provider
including fanmily nenbers, who are between the ages of 12 years
and 18 years are not required to be fingerprinted, but shal
be screened for delingquency records.

(c) A volunteer who assists on an intermttent basis
for less than 40 hours per nmonth is not a direct service
provider for the purposes of screening if the volunteer is
under the direct and constant supervision of persons who neet
t he personnel requirenents of s. 393.0655.

(d) A physician, nurse, or other professional |icensed
and regul ated by the Departnent of Business and Professiona
Regul ation is not a direct service provider for the purposes
of screening if the service he or she is providing to a client
is within the scope of practice for which he or she is
i censed.

(e) A person selected by the fanmly or the individua
wi th devel opnental disabilities and paid by the fanmily or the
i ndi vidual to provide supports or services is not a direct
service provider for the purpose of screening.

(15) "District" neans a service district of the
depart nent.

(16) "Domicile" neans the place where a client legally
resides, which place is his or her permanent hone. Donicile
may be established as provided in s. 222.17. Domicile may not
be established in Florida by a mnor who has no parent
domiciled in Florida, or by a minor who has no | egal guardian
domiciled in Florida, or by any alien not classified as a
resident alien.

(17) "Enclave" neans a work station in public or
private business or industry where a small group of persons
wi th devel oprnental disabilities is enployed and receives
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training and support services or follow al ong services anong

nonhandi-capped workers without disabilities.

(18) "Epilepsy" neans a chronic brain disorder of

vari ous causes which is characterized by recurrent seizures
due to excessive discharge of cerebral neurons. Wen found
concurrently with retardation, autism or cerebral pal sy,
epil epsy is considered a secondary disability for which the
client is eligible to receive services to aneliorate this
condition according to the provisions of this chapter

(19) "Express and inforned consent" neans consent
voluntarily given in witing with sufficient know edge and
conpr ehensi on of the subject matter involved to enable the
person giving consent to nake an understandi ng and enli ghtened
deci sion without any el enent of force, fraud, deceit, duress,
or other formof constraint or coercion

(20) "Extended enpl oyee" nmeans a person who has been
enployed in a rehabilitation workshop facility in excess of 24
months. This period shall include all devel opnental services
relating to evaluation, personal training, and work-adjustnent
training, and subsequent facility enpl oynent.

(21) "Extended enpl oynent" means neani ngfu
remunerative activity for at |east 20 hours per week.

(22) "Family care progrant neans an alternative to the
individual living in a residential facility restdentiat
pracerent, in which a direct service provider provides a hone
for a client and assists himor her to the extent necessary

for the client to participate in nornal activities and to neet
t he demands of daily living. The program provi des the support
needed by the client's fanmily or caretaker to neet the

i ndi vi dual needs of the client.

19
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(23) "Follow al ong services" neans those support
servi ces which shall be provided to persons with devel opnent al
disabilities in all supported enpl oynent prograns and nay
include, but are not limted to, fam |y support, assistance in
neeting transportation and nedi cal needs, enployer
i ntervention, performance eval uation, advocacy, replacenent,
retraining or pronotional assistance, or other simlar support
servi ces.

(24) "Foster care honme faecii+ty" neans a hone that
rest+dentat—faci-H-ty—whieh provides a famly living
envi ronnent includi ng supervi sion and care necessary to neet
t he physical, enotional, and social needs of its residents.
The capacity of such a hone may faertity—shatt+ not be nore
than three residents.

(25) "G oup hone faetHty" neans a hone that
rest+dentat—faci-H-ty—whieh provides a famly living
envi ronnent including supervision and care necessary to neet
t he physical, enotional, and social needs of its residents.
The capacity of such a honme faetHity shall be at |east 4
residents but not nore than six 45 residents. For the
pur poses of this chapter, a group hone may faciit+es—shatt
not be considered a commercial enterprise enterprises.

(26) "Quardi an advocate" means a person appoi nted by
the circuit court to represent a person with devel opnent al
disabilities in any proceedi ngs brought pursuant to s. 393.12,
and excludes the use of the sane termas applied to a guardi an
advocate for nmentally ill persons in chapter 394.

(27) "Habilitation" nmeans the process by which a
client is assisted to acquire and maintain those life skills
which enable the client to cope nore effectively with the
denmands of his or her condition and environnment and to raise
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the level of his or her physical, nental, and soci al
efficiency. It includes, but is not limted to, prograns of
formal structured education and treatnent.

(28) "High-risk child" means, for the purposes of this
chapter, a child frombirth to 5 years of age with one or nore
of the follow ng characteristics:

(a) A developnental delay in cognition, |anguage, or
physi cal devel opnent.

(b) A child surviving a catastrophic infectious or
traumatic illness known to be associated with devel opnent al
del ay, when funds are specifically appropriated.

(c) Achild with a parent or guardian wth

devel opnental disabilities who—is—developrentaly—di-sabled and

who requires assistance in neeting the child' s devel opnent al

needs.

(d) A child who has a physical or genetic anomaly
associ ated with devel opnental disability.

(29) "Internediate care facility for the
devel opnental | y di sabled" or "ICF/ DD' nmeans a
st at e- owned- and-operated residential facility licensed in
accordance with state law, and certified by the Federa
CGovernnment pursuant to the Social Security Act, as a provider
of Medicaid services to persons who are nentally retarded or
who have related conditions. The capacity of such a facility
shall not be nore than 120 clients.

(30) "Job coach" neans a person who provides
enpl oynent-related training at a work site to individuals with
devel opnental disabilities.

(31) "Medical/dental services" means those services
which are provided or ordered for a client by a person
licensed pursuant to the provisions of chapter 458, chapter
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459, or chapter 466. Such services nay include, but are not
limted to, prescription drugs, specialized therapies, nursing
supervi sion, hospitalization, dietary services, prosthetic
devi ces, surgery, specialized equi pnrent and supplies, adaptive
equi pnent, and ot her services as required to prevent or

al leviate a nedical or dental condition

(32) "Mobile work crew' neans a group of workers
enpl oyed by an agency that provides services outside the
agency, usually under service contracts.

(33) "Nornalization principle" neans the principle of
letting the client obtain an existence as close to the norma
as possible, making available to the client patterns and
conditions of everyday life which are as close as possible to
the normand patterns of the mainstream of society.

(34) "Personal services" include, but are not limted
to, such services as: individual assistance with or
supervi sion of essential activities of daily living for
sel f-care, including anbul ation, bathing, dressing, eating,
groonming, and toileting, and other sinilar services which the
departnment may define by rule. "Personal services" shall not
be construed to nean the provision of nedical, nursing,
dental, or nmental health services by the staff of a facility,
except as provided in this chapter. In addition, an energency
response device installed in the apartnent or living area of a
resident shall not be classified as a personal service.

(35) "Prader-WIIli syndronme" neans an inherited
condition typified by neonatal hypotonia with failure to
thrive, hyperphagia or an excessive drive to eat which | eads
to obesity usually at 18 to 36 nonths of age, mld to noderate
retardation, hypogonadi sm short stature, mild facial
dysnorphi sm and a characteristic neurobehavi or
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(36) "Reassessnent" neans a process which periodically
devel ops, through annual review and revision of a client's
fam ly or individual support plan, a know edgeabl e statenent
of current needs and past devel opnent for each client.

(37) "Rehabilitation workshop facility" neans a pl ace
operated by a for-profit or nonprofit agency engaged in the
manuf acture or production of products or provision of
services, which provides gainful rehabilitation to severely
handi capped persons until such persons can becone enpl oyed or
whi ch provides gainful work to persons with devel opnent al
di sabiliti es who—are—developrentat-y—disabled.

(38) "Relative" nmeans an individual who is connected

by affinity or consanguinity to the client and who is 18 years
of age or nore.

(39) "Resident" neans any person with devel opnenta
di sabiliti es who—+s—developrenta-ty—disabted residing at a

residential facility in the state, whether or not such person

is a client of the departnent.

(40) "Residential facility" neans a facility providing
room and board and personal care for persons with
devel opnental disabilities. Until July 1, 2003, the term

i ncludes a devel opnental services institution, an internediate

care facility for persons with devel opnental disabilities, and

a hone in the conmunity that serves not nore than siXx persons.

On or after July 1, 2003, a residential facility shall be

limted to nean a hone in the community that serves not nore

t han si x persons.

(41) "Residential habilitation center" neans a
community residential facility operated primarily for the
di agnosis, treatnent, habilitation, or rehabilitation of its
residents, which facility provides, in a structured
23
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residential setting, individualized continuing evaluation

pl anni ng, 24-hour supervision, and coordination and
integration of health or rehabilitative services to help each
resident reach his or her maximum functioning capabilities.
The capacity of such a facility shall not be | ess than nine
residents. After Cctober 1, 1989, no new residentia
habilitation centers shall be licensed and the |icensed
capacity shall not be increased for any existing residential
habilitati on center.

(42) "Respite service" neans appropriate, short-term
tenmporary care that is provided to a person with devel oprent al
disabilities to neet the planned or energency needs of the
person with devel opnental disabilities or the famly or other
di rect service provider

(43) "Retardation" neans significantly subaverage
general intellectual functioning existing concurrently with
deficits in adaptive behavior and manifested during the period
fromconception to age 18. "Significantly subaverage genera

intellectual functioning," for the purpose of this definition
neans performance which is two or nore standard devi ati ons
fromthe nean score on a standardized intelligence test
specified in the rules of the departnment. "Adaptive

behavi or," for the purpose of this definition, nmeans the

ef fectiveness or degree with which an individual neets the
st andards of personal independence and social responsibility
expected of his or her age, cultural group, and community.

(44) "Screening," for purposes of enploynent,
contracting, or certification, neans the act of assessing the
background of direct service providers and i ndependent support
coordinators, who are not related to clients for whomthey
provide services, and includes, but is not limted to,
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enpl oynent hi story checks, local crimnal records checks

t hrough | ocal |aw enforcenent agencies, fingerprinting for al
pur poses and checks in this subsection, statew de crimna
records checks through the Departnent of Law Enforcenent, and
federal crimnal records checks through the Federal Bureau of
I nvestigation; except that screening for volunteers included
under the definition of personnel includes only local crimna
records checks through I ocal |aw enforcenent agencies for
current residence and residence imediately prior to

enpl oynent as a volunteer, if different; and statew de
crimnal records correspondence checks through the Depart nent
of Law Enforcenent.

(45) "Severe self-injurious behavior" neans any
chronic behavior that results in injury to the person's own
body, which includes, but is not limted to, self-hitting,
head banging, self-biting, scratching, and the ingestion of
harnful or potentially harnful nutritive or nonnutritive
subst ances.

(46) "Specialized therapies" neans those treatnments or
activities prescribed by and provided by an appropriately
trained, licensed, or certified professional or staff person
and may include, but are not limted to, physical therapy,
speech therapy, respiratory therapy, occupational therapy,
behavi or therapy, physical nanagenent services, and rel ated
speci al i zed equi prent and suppl i es.

(47) "Spina bifida" neans, for purposes of this
chapter, a person with a nedical diagnosis of spina bifida
cystica or nyel oneni ngocel e.

(48) "Support coordinator" means a person who is
desi gnated by the departnent to assist individuals and
famlies in identifying their desires, capacities, needs, and
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resources, as well as finding and gai ning access to necessary
supports and services; coordinating the delivery of supports
and services; advocating on behalf of the individual and

fam ly; maintaining relevant records; and nonitoring and

eval uating the delivery of supports and services to determne
the extent to which they neet the needs and expectations
identified by the individual, famly, and others who
participated in the devel opnent of the support plan

(49) "Supported enpl oyee" neans a person whose
devel opnental disability has traditionally kept himor her
fromintegrated, community-based enpl oynent and who requires
ongoi ng support or follow along services in order to naintain
communi ty- based enpl oynent.

(50) "Supported enploynent" neans enpl oynent | ocated
or provided in a nornal enploynent setting which provides at
| east 20 hours enploynent per week in an integrated work
setting, with earnings paid on a cormmensurate wage basis, and
for which support or foll owalong services are needed for
conti nuing job mai ntenance.

(51) "Supported living" neans a category of
i ndi vidually determ ned services designed and coordinated in
such a manner as to provide assistance to adult clients who
requi re ongoi ng supports to live as independently as possible
in their own hones, to be integrated into the conmmunity, and
to participate in community life to the full est extent
possi bl e.

(52) "Training" neans a planned approach to assisting
aclient to attain or nmaintain his or her maxinmum potenti al
and i ncludes services ranging fromsensory stinmulation to
instruction in skills for independent |iving and enpl oynent.
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1 (53) "Treatnent" neans the prevention, anelioration

2] or cure of aclient's physical and nental disabilities or

3| illnesses.

4 Section 5. Subsection (2) and paragraph (e) of

5| subsection (4) of section 393.064, Florida Statutes, are

6 | anended to read:

7 393. 064 Prevention.--

8 (2) Prevention services provided by the devel opnent al
9 | services programinclude services to high-risk children and
10 | devetoprentatty—disablted children with devel opnent al

11 | disabilities frombirth to 5 years of age, and their fanmlies,
12| to neet the intent of chapter 411. Such services shall include
13 | indi vidual evaluations or assessnments necessary to diagnose a
14 | devel opnental disability or high-risk condition and to

15| determine appropriate individual fanm |y and support services,
16 | unl ess eval uations or assessnents are the responsibility of

17 | the children's nedical services programfor children ages

18 | birth to 3 years eligible for services under this chapter or
19 | part Hof the Individuals with Disabilities Education Act, and
20 | may i ncl ude:
21 (a) Early intervention services, including
22 | devel opnental training and specialized therapies. Early
23 | intervention services, which are the responsibility of the
24 | children's nedical services programfor children ages birth to
25| 3 years who are eligible for services under this chapter or
26 | under part H of the Individuals with Disabilities Education
27 | Act, shall not be provided through the devel opnental services
28 | program unl ess funding is specifically appropriated to the
29 | devel opnental services programfor this purpose
30 (b) Support services, such as respite care, parent
31| education and training, parent-to-parent counseling, honemaker
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services, and other services which allow fanmlies to nmintain
and provide quality care to children in their hones. The
children's nedical services programis responsible for the
provi sion of services to children frombirth to 3 years who
are eligible for services under this chapter

(4) There is created at the devel opnental services
institution in Gainesville a research and education unit.
Such unit shall be naned the Raynond C. Philips Research and
Education Unit. The functions of such unit shall include:

(e) Ensuring that health professionals +a—the
devetoprenta—services—nastitution at Gainesvill e have access
to information systens that will allow themto renain updated
on newer know edge and nmintain their postgraduate education
st andar ds.

Section 6. Section 393.0651, Florida Statutes, is
amended to read:

393.0651 Famly or individual support plan.--The
departnent shall provide for an appropriate famly support
plan for children ages birth to 18 years of age and an
i ndi vi dual support plan for each client. The parent or
guardi an of the client or, if conpetent, the client, or, when
appropriate, the client advocate, shall be consulted in the
devel opnent of the plan and shall receive a copy of the plan
Each plan nust shatt include the nost appropriate, nost
i ncl usi ve feast—restrietiwve, and npst cost-benefici al
environnent for acconplishnent of the objectives for client
progress and a specification of all services authorized. The
pl an nust shabH- include provisions for the nost appropriate
| evel of care for the client. Wthin the specification of
needs and services for each client, when residential care is
necessary, the departnent shall nove toward pl acenent of
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clients in residential facilities based within the client's
community. The ultimte goal of each plan, whenever possible,
shall be to enable the client to live a dignified life in the
nost incl usive teast—restrietive setting, be that in the

i ndividual's home or in snall residential homes in the

community. For children under 6 years of age, the fanmly
support plan shall be devel oped within the 45-day application
period as specified in s. 393.065(1); for all applicants 6
years of age or older, the famly or individual support plan
shal | be devel oped within the 60-day period as specified in

t hat subsecti on.

(1) The departnent shall devel op and specify by rule
the core conponents of support plans to be used by each
district.

(2)(a) The famly or individual support plan shall be
integrated with the individual education plan (IEP) for al
clients who are public school students entitled to a free
appropriate public education under the Individuals with
Disabilities Education Act, |.D. E. A, as anended. The fanily
or individual support plan and |IEP shall be inplenented to
maxi ni ze the attai nment of educational and habilitation goals.
If the IEP for a student enrolled in a public school program
i ndi cates placenent in a public or private residential program
is necessary to provide special education and rel ated services
to a client, the local education agency shall provide for the
costs of that service in accordance with the requirenents of
the Individuals with Disabilities Education Act, |.D. E. A, as
anended. The residential programshall serve not nore than six

partici pants with devel opnental disabilities. This does shat+

not preclude |ocal education agencies and the departnent from
sharing the residential service costs of students who are
29
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clients and require residential placenent. Ynder—noe
etrreunstances—shatt Cients entitled to a public education or
their parents nmay not be assessed a fee by the departnent
under s. 402.33 for placenent in a residential program

(b) For clients who are entering or exiting the schoo
system an interdepartnental staffing team conposed of
representatives of the departnent and the | ocal school system
shal |l develop a witten transitional living and training plan
with the participation of the client or with the parent or
guardi an of the client, or the client advocate, as
appropri at e.

(3) Each fanmily or individual support plan shall be
facilitated through case managenent designed solely to advance
t he individual needs of the client.

(4) In the developnent of the fanmily or individua
support plan, a client advocate nmay be appointed by the
support planning teamfor a client who is a minor or for a
client who is not capable of express and informed consent
when:

(a) The parent or guardi an cannot be identified;

(b) The whereabouts of the parent or guardi an cannot
be di scovered; or

(c) The state is the only legal representative of the
client.

Such appoi nt rent does shat not be—eenstrued—+toe extend the
powers of the client advocate to include any of those powers
del egated by law to a | egal guardi an.

(5) The departnent shall place a client in the nost
appropriate and nost incl usive teast—restrietive, and
cost-beneficial, residential facility according to his or her
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i ndi vi dual support habittat+oen plan. The parent or guardi an
of the client or, if conpetent, the client, or, when
appropriate, the client advocate, and the adm nistrator of the
residential programfaecity to which placenent is proposed
shal |l be consulted in determining the appropriate placenent
for the client. Considerations for placenent shall be nmade in
the foll owi ng order:

(a) dient's owmn hone or the honme of a fanmily nenber
or direct service provider.

(b) Foster care hone faciHty.

(c) A residential placenent that involves a conpani on

or nentoring program
(d) tey G oup honme faciity.
” r it F I I I "
ti-sabted—
(e) A snall residential hone that serves not nore than

six individuals with devel opnental disabilities which is &her
faett+ties | icensed by the departnent and of fers which—offer
speci al prograns for people with devel opmental disabilities.

(f) Afacility in operation on July 1, 1998, that

serves nore than six individuals with devel opnent al

disabilities. Such facility may receive funding under this
chapter until July 30, 2003.

(g) - A cluster hone bevetoprental—services
Hasti-tution.

(6) In developing a client's annual famly or

i ndi vi dual support plan, the individual or famly with the
assi stance of the support planning teamshall identify

neasur abl e obj ectives for client progress and shall specify a
time period expected for achi evenent of each objective.
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(7) The individual, famly, and support coordi nator
shal | review progress in achieving the objectives specified in
each client's fanm |y or individual support plan, and shal
revise the plan annually, follow ng consultation with the
client, if conpetent, or with the parent or guardian of the
client, or, when appropriate, the client advocate. The
departnment shall annually report in witing to the client, if
conpetent, or to the parent or guardian of the client, or to
the client advocate, when appropriate, with respect to the
client's habilitative and nedi cal progress.

(8) Any client, or any parent of a minor client, or
guardi an, authorized guardi an advocate, or client advocate for
a client, who is substantially affected by the client's
initial famly or individual support plan, or the annua
review thereof, shall have the right to file a notice to
chal | enge the decision pursuant to ss. 120.569 and 120. 57.

Noti ce of such right to appeal shall be included in al
support plans provided by the departnent.

Section 7. Subsection (2) of section 393.0655, Florida
Statutes, is anended to read:

393. 0655 Screening of direct service providers.--

(2) EXEMPTI ONS FROM DI SQUALI FI CATI ON. - - The depart nent
may grant exenptions fromdisqualification fromworking with
children or individuals with devel opnmental disabilities the
devetoprentat-y—di-sabted as provided in s. 435.07.

Section 8. Section 393.066, Florida Statutes, is
amended to read:

393.066 Comrunity services and treatnent for persons

wi th devel opnental disabilities who—are—devetoprentatty
ti-sabled. - -
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(1) The Departnent of Children and Fanily Heatth—and
RehabiH-tative Services shall plan, devel op, organize, and
i mplerent its prograns of services and treatnent al ong

district lines for persons with devel opnental disabilities who

are—devetoprentatH-y—disabled—atong—dist+iet—+i+nes. The goa

of such prograns shall be to allowclients to live as

i ndependently as possible in their own hones or in small hones

that serve not nore than six individuals with devel opnent al
di sabilities eommnties and to achi eve productive |ives as
close to normal as possible.

(2) Al prograns of services and treatnent for clients
shal | be admi nistered through the districts and shall serve
all clients regardless of the type of residential setting in
which the client lives. Al elenents of comunity-based
servi ces shall be made available in each service district and
eligibility for these services shall be consistent across
districts. 1In addition, all purchased services shall be
approved by the district.

(3) Al services needed shall be purchased instead of
provided directly by the departnent, when such arrangenent is
nore cost-efficient than having those services provided by the
depart nent.

(4) Community-based services shall, to the extent of
avai |l abl e resources, include:

(a) Day services, including devel opnental training
servi ces.

(b) Family care services.

(c) Quardian advocate referral services.

(d) Medical/dental services.

(e) Parent training.

(f) Recreation.
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(g) Residential services in small hones that serve not

nore than six individuals with devel opnental disabilities.

(h) Respite services.

(i) Social services.

(j) Specialized therapi es.

(k) Supported enploynent, including enclave, job
coach, nobile work crew, and foll ow al ong services.

(1) Supported living.

(m Training, including behavioral progranmm ng.

(n) Transportation.

(o) Oher habilitative and rehabilitative services as
needed.

Services to clients with spina bifida shall not include

nedi cal services except as appropriated by the Legislature.
(5) Provided it is consistent with the intent of the

Legi sl ature, the departnent shall prioritize increased

appropriations provided for conmmunity-based services for

devetoprentat-y—di-sabted i ndi vi dual s with devel opnent al

disabilities toward individualized, comunity-based supports

and services for consuners and their famlies. Further, the
departnment's 5-year plan for Devel opnental Services shal
reflect a priority toward individualized, comunity-based
supports and services for consuners and their famlies.

(6) The departnent shall utilize the services of
private businesses, not-for-profit organizations, and units of
| ocal governnent whenever such services are nore
cost-efficient than such services provided directly by the
departnent, including arrangenents for provision of
residential facilities.
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(7) In order to inprove the potential for utilization
of nore cost-effective, community-based residential
facilities, the departnent shall pronote the statew de
devel opnent of day services for clients whot+Hvewth—adireet

. I . I I o ol faeit I

I I . I I . I N I
healtt . . ot I . I I o

. ’ . o] I I I .

HAstitut+en. Each day service facility shall provide a
protective physical environnent for clients, ensure that
di rect service providers neet the mni mum standards for good
noral character as contained in s. 393. 0655, nake available to
all day service participants at |east one neal on each day of
operation, provide facilities to enable participants to obtain
needed rest while attending the program as appropriate, and
provide social and educational activities designed to
stimulate interest and provide socialization skills.

(8) For the purpose of making needed community-based
residential facilities available at the | east possible cost to
the state, the department may ts—autherized—+to | ease privately
owned residential facilities under long-termrenta
agreenents, if such rental agreenents are projected to be |ess
costly to the state over the useful life of the facility than
state purchase or state construction of such a facility. In
addition, the departnent is authorized to pernmit, on any
public land to which the departnent holds the | ease,
construction of a residential facility for which the
departnment has entered into a long-termrental agreenent as
specified in this subsection. A residence |eased or

constructed under this subsection may not serve nore than siXx

i ndividuals with devel opnental disabilities.
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(9) The departnent may adopt rules to ensure that
caretakers in day facilities conply with the requirenents for
good noral character.

Section 9. Section 393.067, Florida Statutes, is
anended to read:

393.067 Licensure of residential facilities and

I . - I I . .

(1) The departnent shall license and provi de funding

for devel opnental services institutions, private internediate

care facilities for persons with devel opmental disabilities,

and cluster hones according to rul es adopted by the

departnent. After July 1, 2003, only hones in the comunity

that serve not nore than six individuals shall be consi dered

residential facilities that are eligible to receive funds

under this chapter
(2) £y The departnent shall provide through its
licensing authority a system of provider qualifications,

standards, training criteria for neeting standards, and

monitoring for residential facilities and—econprehensive
- I I . .
3) (2> The departnent shall conduct inspections and

reviews of residential facilities and—econprehensive
transttionat—eduecattoen—prograns annual | y.

(4) Aresidential facility shall be deened a

single-famly unit and a noncomercial residential use for

pur poses of |ocal |aws and ordi nances. However, a residential

facility may not be located within 1,000 feet of another

residential facility.

(5)3) An application for a license for a residential
facility er—a—conprehensi-ve—transttionat—etducati-on—program
shal |l be nmade to the departnent ef—Hearth—and—RehabitHtative
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Serviees on a formfurnished by it and shall be acconpani ed by
the appropriate license fee.

(6) t4) The application shall be under oath and nust
shatt+ contain the foll ow ng

(a) The nane and address of the applicant, if an
applicant is an individual; if the applicant is a firm
partnership, or association, the nane and address of each
nmenber thereof; if the applicant is a corporation, its nanme
and address and the nane and address of each director and each
of ficer thereof; and the nane by which the facility or program
is to be known.

(b) The location of the facility er—proegram for which
a license is sought.

(c) The nane of the person or persons under whose
managenent or supervision the facility e——pregramw || be
conduct ed.

(d) The nunber and type of residents or clients for
whi ch mai nt enance, care, education, or treatnment is to be

provided by the facility er—program

o I I o . ey

. e I I . - I
educatton—program-

(e)tfH)> A description of the types of services and
treatnent to be provided by the facility er—program

(f)ftg)y Information relating to the nunber, experience,
and training of the enployees of the facility er—program

(g)th)y Certification that the staff of the facility er
programwi ||l receive training to detect and prevent sexua
abuse of residents and clients.
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(h) ) Such other information as the depart nent
determ nes is necessary to carry out the provisions of this
chapter.

(7)£5) The applicant shall submit evidence which
establ i shes the good noral character of the manager or
supervisor of the facility er—program and the direct service
providers in the facility er—proegram and its conponent centers
or units. Alicense nay be issued if all the screening
mat eri al s have been tinely subnmitted; however, a license nmay
not be issued or renewed if any of the direct service
providers have failed the screening required by s. 393. 0655.

(a)l. A licensed residential facility that er
conprehensive—transttonal—education—program-which applies for
renewal of its license shall subnmit to the departnment a |ist
of direct service providers who have worked on a continuous
basis at the applicant facility er—proegram since subnmitting
fingerprints to the departnent, identifying those direct
service providers for whoma witten assurance of conpliance
was provided by the departnent and identifying those direct
service providers who have recently begun working at the
facility er—proegram and are awaiting the results of the
required fingerprint check along with the date of the
subm ssion of those fingerprints for processing. The
departnent shall by rule determ ne the frequency of requests
to the Departnent of Law Enforcenent to run state crimna
records checks for such direct service providers except for
those direct service providers awaiting the results of initial
fingerprint checks for enploynent at the applicant facility e+
program The departnent shall review the records of the direct
service providers at the applicant facility er—pregramw th
respect to the crines specified in s. 393.0655 and shal
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notify the facility er—proegram of its findings. Wen

di sposition information is missing on a crimnal record, it
shall be the responsibility of the person being screened, upon
request of the departnent, to obtain and supply within 30 days
the missing disposition information to the departnent. Failure
to supply the missing information within 30 days or to show
reasonabl e efforts to obtain such information shall result in
automatic disqualification.

2. The applicant shall sign an affidavit under penalty
of perjury stating that all new direct service providers have
been fingerprinted and that the facility's er—programs
remai ni ng direct service providers have worked at the
applicant facility er—proegram on a conti nuous basis since
being initially screened at that facility er—program or have a
written assurance of conpliance fromthe departnent.

(b) As a prerequisite for issuance of the initial

license to a residential facility er—cenprehensive
- I I .

1. The applicant shall subnit to the departnent a
conpl ete set of fingerprints, taken by an authorized | aw
enf orcenent agency or an enpl oyee of the departnent who is
trained to take fingerprints, for the nanager, supervisor, or
direct service providers of the facility er—proegram

2. The departnent shall subnmit the fingerprints to the
Departnent of Law Enforcenent for state processing and for
federal processing by the Federal Bureau of Investigation; and

3. The departnent shall review the record of the
manager or supervisor with respect to the crines specified in
s. 393.0655(1) and shall notify the applicant of its findings.
When di sposition information is missing on a crininal record,
it shall be the responsibility of the nmanager or supervisor
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upon request of the departnment, to obtain and supply within 30
days the missing disposition information to the departnent.
Failure to supply the missing information within 30 days or to
show reasonabl e efforts to obtain such information shal
result in automatic disqualification

(c) The departnent or a residential facility e+
conprehensive—transttonal—education—program nay not use the
crimnal records, juvenile records, or abuse registry
informati on of a person obtained under this subsection for any
pur pose other than determning if that person neets the
m ni rum st andards for good noral character for a manager or
supervi sor of, or direct service provider in, such a facility
er—program The crinminal records, juvenile records, or abuse
registry informati on obtained by the departnent or a
residential facility er—conprehensitve—transitiona—education
program for deternining the noral character of a nmanager
supervi sor, or direct service provider are exenpt froms.
119.07(1).

(8) t6) The applicant shall furnish satisfactory proof
of financial ability to operate and conduct the facility of
program in accordance with the requirenents of this chapter
and all rules adopted under this chapter promtgated
hereunder.

(9) 7 The departnent shall adopt promutgate rul es
establ i shing mnimum standards for |icensure of residential
facilities antd—econprehenstyve—transittional—educaton—prograns,
including rules requiring facilities ant—prograns to train
staff to detect and prevent sexual abuse of residents and

clients, mninmmstandards of quality and adequacy of care,
and uniformfiresafety standards established by the State Fire
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Mar shal which are appropriate to the size of the facility or
of—the—conponent—centers—or—uni-ts—of—theprogram

(10) {8y The departnent and the Agency for Health Care
Adm ni stration, after consultation with the Departnent of

Community Affairs, shall adopt rules for residential
facilities under the respective regulatory jurisdiction of
each establishing nmninumstandards for the preparation and
annual update of a conprehensive energency nanagenent plan
At a mininmm the rules nust provide for plan conponents that
addr ess energency evacuation transportation; adequate
shel tering arrangenents; postdi saster activities, including
energency power, food, and water; postdisaster transportation
supplies; staffing; energency equi pnent; individua
identification of residents and transfer of records; and
responding to famly inquiries. The conprehensive energency
managenent plan for all internediate care facilities for the
devel opnental |y disabled, facilities serving seven or nore
peopl e, and hones serving individuals who have conpl ex nedica
conditions is subject to review and approval by the |oca
ener gency managenent agency. During its review, the |oca
ener gency managenent agency shall ensure that the foll ow ng
agencies, at a mininmum are given the opportunity to review
the plan: the Agency for Health Care Adninistration, the
Depart nent of Heal t h antd—Rehabittative—Serviees, and the
Departnent of Comrunity Affairs. Al so, appropriate volunteer
organi zati ons nust be given the opportunity to review the
pl an. The | ocal energency nmanagenent agency shall conplete
its review within 60 days and either approve the plan or
advi se the facility of necessary revisions.

(11) (9> The Agency for Health Care Admi nistration
shal | establish standards for facilities and equi prent to
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i ncrease the extent to which facilities for intermedi ate care
for devel opnental |y di sabl ed persons are structurally capabl e
of serving as shelters and equi pped to be sel f-supporting
during and i medi ately foll ow ng di sasters.

(12) 16y The department may conduct unannounced
i nspections to determ ne conpliance by residential facilities

ant—conprehenstye—transitional—education—prograns with the

appl i cabl e provisions of this chapter and the rul es adopted

under this chapter pursuant—hereto, including the rules
adopted for training staff of a facility er—a—pregramto

© 00 N o O W DN P

N
= O

detect and prevent sexual abuse of residents and clients. The

=
N

facility er——proegram shall nmke copies of inspection reports

=
w

avail able to the public upon request.

i

24 (13) 32y Each residential facility er—coenprehensive

25 | transitional—education—program | i censed by the depart nent

26 | shall forward annually to the departnent a true and accurate
27 | sworn statement of its costs of providing care to clients

28 | funded by the departnent.

29 (14) (13) The departnment may audit the records of any

30| residential facility if the departnment er—econprehensive

31 | transitional—education——programwhi-ch—+t has reason to believe
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may not be in full conpliance with the—provisioens—of this

section; provided that, any financial audit of such facility
or—program shall be linmted to the records of clients funded
by the departnent.

(15) (34) The department shall establish, for the
pur pose of control of l|icensure costs, a uniform nmanagenent
informati on systemand a uniformreporting systemw th uni form
definitions and reporting categori es.

(16) (15) Facilities and—prograns |icensed pursuant to
this section shall adhere to all rights specified in s.

393. 13, including those enunerated in s. 393.13(4).

(17) 16 An Ne unlicensed residential facility may not
or—conprehensi-ve—transttonal—educati-on—program-—shalkt recei ve
state funds. A license for the operation of a facility e+
program shall not be renewed if the |icensee has any
outstandi ng fines assessed pursuant to this chapter wherein
final adjudication of such fines has been entered.

(18) t+#) The department shall not be required to
contract with new facilities licensed after October 1, 1989,
pursuant to this chapter. Pursuant to chapter 287, the
departnent shall continue to contract within avail abl e
resources for residential services with facilities |icensed
prior to Cctober 1, 1989, if such facilities conply with the
provisions of this chapter and all other applicable | aws and
regul ati ons.

(19) (38) The department shall develop a plan by Mrch
15, 1991, to phase out all of the unlicensed beds in
devel opnental services institutions by Decenber 30, 1999, and,
conti ngent upon appropriations, ensure that all beds operating
after that date are |icensed. This plan nust address anpbng
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1| other issues the transfer of funds from devel opnental services
2]institutions to the community.

3 Section 10. Subsections (1), (2), and (3) of section
4] 393.068, Florida Statutes, are anended to read:

5 393.068 Family care program --

6 (1) The family care programis established for the

7 | purpose of providing services and support to famlies and

8 | individuals with devel opnental disabilities in order to

9| maintain the individual in the hone environment and avoid

10| costly out-of -hone residential placenent. The Legislature

11 | recogni zes the inportance of fam |y support in the |ong-range
12 | success of deinstitutionalization. Services and support

13 | available to fanmilies and individuals wth devel opnent al

14 | disabilities shall enphasize community living in small hones
15| and enabl e individuals with devel opnental disabilities to

16 | enjoy typical lifestyles. Support and flexibility in

17 | coordi nating support and services are core elenents in caring
18 | for the individual with a devel opnental disability whe—+s

19 | devetoprentatty—disabled. One way to acconplish this is to

20 | recogni ze that fanmlies are the greatest resource available to
21| i ndi vidual s who have devel opnental disabilities and that

22| famlies nmust be supported in their role as prinmary care

23| givers. An individual with a devel opnental disability or the
24 | individual's fanmly, when appropriate, nay purchase the

25 | services authorized under the famly care program from

26 | i ndi vidual providers pursuant to a voucher system established
27 | by the departnent. The voucher systemshall be funded in

28 | accordance with the federally approved wai ver program for hone
29 | and conmmuni ty-based services authorized under s. 409.906(12).
30 | Services and support authorized under this program shal

31
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include the services listed under s. 393.066(4) and, in
addi tion, shall include, but not be limted to:

(a) Attendant care.

(b) Barrier-free nodifications to the hone.

(c) Hone visitation by agency workers.

(d) In-hone subsi di es.

(e) Lowinterest |oans.

(f) Parent training.

(g) Respite care

(h) Modifications for vehicles used to transport the
i ndividual with a devel opnental disability.

(i) Facilitated communication

(j) Family counseling.

(k) Equi pnrent and supplies.

(1) Self-advocacy training.

(m Roonmmte services.

(n) Integrated community activities.

(o) Energency services.

(p) Support coordination

(q) Oher support services as identified by the famly
or individual

(r) Support services provided in accordance with a

voucher issued for a specified service.

(2) Provided it is consistent with the intent of the
Legi sl ature, the departnent shall prioritize increased
appropriations provided for fam|y-based services for

devetoprentat-y—disabted i ndi vidual s with devel opnent al

disabilities toward individualized, famly-based supports and

services for consuners and their famlies. Further, the

departnment's 5-year plan for devel opnental services shal

reflect a priority toward individualized, fanily-based
45
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1| supports and services for consumers and their famlies. The

2 | supports and services shall be provided in snall hones that

3| serve not nore than six individuals with devel opnent al

4| disabilities.

5 (3) When it is deternmned by the departnent to be nore
6| cost-effective and in the best interest of the client to

7| mintain such client in the honme of a direct service provider
8 | that serves not nore than six individuals wth devel opnent al

9| disabilities, the parent or guardian of the client or, if

10 | conpetent, the client may enroll the client in the famly care
11 | program The direct service provider of a client enrolled in
12 | the fanmily care program shall be reinbursed according to a

13 | rate schedul e set by the departnent. In-hone subsidies cited
14 | in paragraph (1)(d) shall be provided according to s. 393. 0695
15| and are not subject to any other paynent nethod or rate

16 | schedul e provided for in this section

17 Section 11. Subsection (3) of section 393.075, Florida
18 | Statutes, is anended to read:

19 393.075 Ceneral liability coverage.--
20 (3) This section shall not be construed as designating
21| or not designating that a person who owns or operates a foster
22 | care hone faeiti+ty or group hone faertity as described in this
23 | section or any other person is an enpl oyee or agent of the
24 | state. Nothing in this section anends, expands, or supersedes
25| the provisions of s. 768. 28.
26 Section 12. Section 393.11, Florida Statutes, is
27 | repeal ed
28 Section 13. Section 393.13, Florida Statutes, is
29 | anended to read:
30 393.13 Personal treatnment of persons wth
31 | devel opnental disabilities who—are—devetoprentaty—disablted. --
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(1) SHORT TITLE.--This section may be cited act—shat+
be—knowr as "The Bill of Rights of Persons with Devel opnent al
Di sabilities Wio—are—Dbeveloprenta-ty—bisabted. "

(2) LEG SLATI VE | NTENT. - -

(a) The Legislature finds and declares that the system

of care which the state provides to individuals with

devel opnental disabilities who—are—devetoprentatty—disabled

nmust be designed to neet the needs of the clients as well as

protect the integrity of their legal and human rights.
Further, the current systemof care for persons wth

devel opnental disabilities who—are—devetoprentatty—disabled is

in need of substantial inprovenent in order to provide truly

neani ngful treatnent and habilitation
(b) The Legislature further finds and decl ares that
t he design and delivery of treatnent and services to persons

wi th devel opnental disabilities who—are—devetoprentatty
th—sabted should be directed by the principles of normalization

and t herefore shoul d:

1. Abate the use of large institutions.

2. Continue the devel opnent of comrunity-based
servi ces which provide reasonable alternatives to
institutionalization in settings that pronote the inclusion of

i ndividuals with devel opmental disabilities in the community
I o I ¥ .
3. Provide training and education to individuals with

devel opnental disabilities who—are—devetoprentatty—disabled

which will maxinize their potential to | ead i ndependent and

productive lives and which will afford opportunities for
outward nmobility frominstitutions.
(c) It is the intent of the Legislature that
duplicative and unnecessary adm ni strative procedures and
47
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practices shall be elimnated, and areas of responsibility
shall be clearly defined and consolidated in order to
economcally utilize present resources. Furthernore,
personnel providing services should be sufficiently qualified
and experienced to neet the needs of the clients, and they
nmust be sufficient in nunber to provide treatnent in a manner
which is beneficial to the clients.

(d) It is the intent of the Legislature:

1. To articulate the existing |l egal and human rights
of persons with devel opnental disabilities who—are
devetoprentat-y—di-sabted so that they may be exercised and

protected. Persons with devel opnental disabilities shall have

all the rights enjoyed by citizens of the state and the United
St at es.
2. To provide a nechanismfor the identification
eval uation, and treatnent of persons with devel opnental
di sabilities.
3. To divert these individuals frominstitutiona
comm tnent after a whe—by—virtue—of conprehensi ve assessnent,

by providing adequate supports and servi ces eaf—be—ptaced in
| ess costly, nore effective comunity environnents and

prograns.
4. To develop a plan that whieh will indicate the nost
effective and efficient nmanner in which to inplenent treatnent
programns that whieh are meaningful to individuals wth
devel opnental disabilities, while safeguarding and respecting
the legal and human rights of such individuals.
5. Once the plan devel oped under the provisions of
subparagraph 4. is presented to the Legislature, to fund
i nprovenents in the programin accordance with the
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availability of state resources and yearly priorities
determ ned by the Legislature.

6. To ensure that persons wth devel opnent al
disabilities receive treatnent and habilitation that whieh
fosters the devel opnental potential of the individual

7. To provide prograns for the proper habilitation and
treatnent of persons with devel opnental disabilities which
shal |l include, but not be |limted to, conprehensive
nedi cal / dental care, education, recreation, specialized
t herapies, training, social services, transportation
guardi anship, fanmly care prograns, day services, and
habilitative and rehabilitative services suited to the needs
of the individual regardl ess of the individual's age or;

degree or type of disability;—er—handicapping—eonditioen. A No

person with devel opnental disabilities may not shaH- be

deprived of these enunerated services by reason of inability
to pay.

8. To fully effectuate the normalization principle
t hrough the establishnent of comunity services for persons
wi th devel oprmental disabilities as a viable and practi cal
alternative to institutional care at each stage of individua

|ife devel opnent. H—eare—+n—arestdenttat—fact-ty—becores
. e be el o e

(e) It is further the intent of the Legislature that

although a facility that serves nore than six individuals may

continue to operate until July 30, 2003, such facility may not

accept any new admissions to the facility after July 30, 1999.

Thi s paragraph does not apply to a cluster hone in operation
on July 1, 1998.
(f)ter It is the clear, unequivocal intent of this

section act to guarantee individual dignity, |liberty, pursuit
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of happi ness, and protection of the civil and legal rights of
persons with devel opnental disabilities.

(3) RICGHTS OF ALL PERSONS W TH DEVELOPMENTAL
DI SABILITIES. --The rights described in this subsection shal
apply to all persons with devel opnental disabilities, whether
or not such persons are clients of the departnent.

(a) Persons with devel opnental disabilities shall have
aright to dignity, privacy, and hunmane care, including the
right to be free fromsexual abuse in residential facilities.

(b) Persons with devel opnental disabilities shall have
the right to religious freedomand practice. Nothing shal
restrict or infringe on a person's right to religious
preference and practice.

(c) Persons with devel opnental disabilities shal
receive services, within avail able sources, which protect the
personal liberty of the individual and which are provided in
t he nost inclusive teast—+est+ietive conditions necessary to
achi eve the purpose of treatnent.

(d) Persons with devel opnental disabilities who—are
devetoprentat-y—di-sabted shall have a right to participate in

an appropriate programof quality education and training

services, within available resources, regardl ess of
chronol ogi cal age or degree of disability. Such persons may
be provided with instruction in sex education, marriage, and
fam |y planning.

(e) Persons with devel opnental disabilities who—are
devetoprenta-ty—di-sabted shall have a right to social
interaction and to participate in community activities.

(f) Persons with devel opnental disabilities who—are
devetoprentat-y—di-sabted shall have a right to physica
exerci se and recreational opportunities.
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(g) Persons with devel opnental disabilities who—are
devetoprenta-y—di-sabted shall have a right to be free from

harm includi ng unnecessary physical, chenical, or nechanica

restraint, isolation, excessive nedication, abuse, or neglect.
(h) Persons with devel opnental disabilities who—are

devetoprentat-y—di-sabted shall have a right to consent to or

refuse treatnent, subject to the provisions of s. 393.12(2)(a)

or chapter 744.
(i) A person who is Ne otherwi se qualified nmay not

person—shatt, by reason of having a devel opnental disability,
be excluded from participation in, or be denied the benefits

of, or be subject to discrimnination under, any program or
activity that whieh receives public funds, and al
prohibitions set forth under any other statute shall be
actionabl e under this section statute.

(j) A person who is Ne otherwi se qualified nmay not
person—shatt, by reason of having a devel opnental disability,
be denied the right to vote in public elections.

(4) CLIENT RIGHTS. --For purposes of this subsection,
''as defined in s. 393.063, shall also
i nclude any person served in a facility |licensed pursuant to
s. 393.067.

(a) dients shall have an unrestricted right to

the term"client,"

conmuni cat i on:

1. Each client shall be allowed to receive, send, and
mai | seal ed, unopened correspondence. A Ne client's incom ng
or outgoi ng correspondence nmay not shatH- be opened, del ayed,
hel d, or censored by the facility unless there is reason to
believe that it contains itenms or substances which may be
harnful to the client or others, in which case the chief
adm nistrator of the facility may direct reasonabl e
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1| exanination of such mail and regulate the disposition of such
2| items or substances.

3 2. dients inresidential facilities shall be afforded
4 | reasonabl e opportunities for tel ephone comruni cation, to nake
5| and receive confidential calls, unless there is reason to

6 | believe that the content of the tel ephone conmunication may be
7| harnful to the client or others, in which case the chi ef

8 | adm nistrator of the facility may direct reasonabl e

9 | observation and nonitoring to the tel ephone conmunication

10 3. dients shall have an unrestricted right to

11| visitation subject to reasonable rules of the facility.

12 | However, nothing in this provision shall be construed to

13 | pernmit infringenment upon other clients' rights to privacy.

14 (b) Each client has the right to the possession and

15| use of his or her own clothing and personal effects—except—in
16 | these—speecifieinstances—where—the—use—of—sore—of—theseitens
17 | as—+einforecers—+s—essenta—for—tratning—the—ecHent—as——part—of
18 | an—appropriatety—approved—behavioral—program The chi ef

19 | adninistrator of the facility nmay take tenporary custody of

20 | such effects when it is essential to do so for nedical or

21 | safety reasons. Custody of such personal effects shall be

22 | pronptly recorded in the client's record, and a receipt for

23 | such effects shall be immediately given to the client, if

24 | conpetent, or the client's parent or |egal guardian

25 1. Al noney belonging to a client held by the

26 | departnent shall be held in conpliance with s. 402.17(2).

27 2. Al interest on noney received and held for the

28 | personal use and benefit of a client shall be the property of
29 | that client and shall not accrue to the general welfare of al
30| clients or be used to defray the cost of residential care.

31| Interest so accrued shall be used or conserved for the
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personal use or benefit of the individual client as provided
ins. 402.17(2).

3. Upon the discharge or death of a client, a fina
accounting shall be nade of all personal effects and nobney
belonging to the client held by the departnment. Al such
personal effects and noney, including interest, shall be
promptly turned over to the client or his or her heirs.

(c) Each client shall receive pronpt and appropriate
nedi cal treatnent and care for physical and nental ailnents
and for the prevention of any illness or disability. Mdica
treatnent shall be consistent with the accepted standards of
nedi cal practice in the community.

1. Medication shall be administered only at the
written order of a physician. Medication shall not be used as
puni shnent, for the convenience of staff, as a substitute for
i mpl erentation of an individual or fam |y support plan or
behavi or nodification programing, or in unnecessary or
excessive quantities.

2. Daily notation of nedication received by each
client in aresidential facility shall be kept in the client's
record.

3. Periodically, but no less frequently than every 6
nmont hs, the drug reginmen of each client in a residential
facility shall be reviewed by the attendi ng physician or other
appropriate nonitoring body, consistent with appropriate
standards of nedical practice. Al prescriptions shall have a
term nation date.

4. \When pharnacy services are provided at any
residential facility, such services shall be directed or
supervi sed by a professionally conpetent pharnacist |icensed
according to the provisions of chapter 465.
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5. Pharmacy services shall be delivered in accordance
with the provisions of chapter 465.

6. Prior toinstituting a plan of experinental nedical
treatnent or carrying out any necessary surgical procedure,
express and informed consent shall be obtained fromthe
client, if conpetent, or the client's parent or |ega
guardi an. Information upon which the client shall nake
necessary treatnent and surgery decisions shall include, but
not be limted to:

a. The nature and consequences of such procedures.

b. The risks, benefits, and purposes of such
procedures.

c. Alternate procedures avail abl e.

7. \Wien the parent or legal guardian of the client is
unknown or unl ocatable and the physician is unwilling to
perform surgery based solely on the client's consent, a court
of conpetent jurisdiction shall hold a hearing to determne
t he appropri ateness of the surgical procedure. The client
shal | be physically present, unless the client's nedica
condi ti on precludes such presence, represented by counsel, and
provided the right and opportunity to be confronted with, and
to cross-exanine, all witnesses alleging the appropriateness
of such procedure. In such proceedi ngs, the burden of proof by
cl ear and convincing evidence shall be on the party all eging
t he appropri ateness of such procedures. The express and
i nformed consent of a person described in subparagraph 6. nay
be withdrawn at any tine, with or without cause, prior to
treatment or surgery.

8. The absence of express and informed consent
notwi t hstanding, a |licensed and qualified physician may render
energency nedical care or treatnment to any client who has been
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injured or who is suffering froman acute illness, disease, or
condition if, within a reasonabl e degree of nedical certainty,
delay in initiation of energency nedical care or treatnent
woul d endanger the health of the client.

(d) Each client shall have access to individua
storage space for his or her private use.

(e) Each client shall be provided with appropriate
physi cal exercise as prescribed in the client's individual or
fam ly support plan. |Indoor and outdoor facilities and
equi pnent for such physical exercise shall be provided.

(f) Each client shall receive humane discipline.

(g) A Ne client may not shatH- be subjected to a
treatnent programto elimninate bizarre or unusual behaviors
wi thout first being exam ned by a physician who in his or her
best judgnent determnines that such behaviors are not
organical ly caused.

1. Treatnent prograns involving the use of noxious or
pai nful stimuli shall be prohibited.

2. Al alleged violations of this paragraph shall be
reported inmmediately to the chief adninistrative officer of
the facility or the district admnistrator, the departnment
head, and the district human rights advocacy comrittee. A
t horough i nvestigation of each incident shall be conducted and
a witten report of the finding and results of such
i nvestigation shall be submitted to the chief adm nistrative
officer of the facility or the district admnistrator and to
t he departnment head within 24 hours after ef the occurrence or
di scovery of the incident.

3. The department shall adopt profutgate by rule a
system for the oversight of behavioral prograns. Such system
shal | establish guidelines and procedures governing the
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1| design, approval, inplenmentation, and nonitoring of al
2 | behavioral prograns involving clients. The system shal
3| ensure statewide and | ocal review by comrttees of
4 | professionals certified as behavi or anal ysts pursuant to s.
51 393.17. A Ne behavioral program may not shatH- be inplenented
6 | unl ess reviewed according to the rules established by the
7 | departnent under this section. Nething—stated—n This section
8 | does not shatt prohibit the review of prograns by the district
9 | human rights advocacy committ ee.
10 (h) Each client engaged in work prograns that whieh
11| require conpliance with federal wage and hour |aws shall be
12 | provided with m ni num wage protection and fair conpensation
13| for labor in accordance with the federal wage-per-hour
14 | regul ati ons.
15 (i) dients shall have the right to be free from
16 | unnecessary physical, chenical, or nechanical restraint.
17 | Restraints shall be enployed only in energencies or to protect
18| the client fromimmnent injury to hinself or herself or
19 | others. Restraints shall not be enpl oyed as punishnent, for
20 | the conveni ence of staff, or as a substitute for a
21| habilitative plan. Restraints shall inpose the | east possible
22 | restrictions consistent with their purpose and shall be
23 | renoved when the energency ends. Restraints shall not cause
24 | physical injury to the client and shall be designed to all ow
25| the greatest possible confort.
26 1. Mechanical supports used in nornative situations to
27 | achi eve proper body position and bal ance shall not be
28 | considered restraints, but shall be prescriptively designed
29 | and applied under the supervision of a qualified professiona
30| with concern for principles of good body alignnent,
31| circulation, and al l owance for change of position
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2. Totally enclosed cribs and barred encl osures shal
be considered restraints and are prohibited.

3. Daily reports on the enploynent of physical,
chem cal, or mechanical restraints by those specialists
aut horized in the use of such restraints shall be nade to the
appropriate chief adninistrator of the facility, and a nonthly
summary of such reports shall be relayed to the district
adm nistrator and the district human rights advocacy
commttee. The reports shall summarize all such cases of
restraints, the type used, the duration of usage, and the
reasons therefor. Districts shall subnmit districtw de
quarterly reports of these summaries to the state
Devel opnent al Services Program O fi ce.

4. The departnent shall post a copy of the rules
promul gated under this section in each living unit of
residential facilities. A copy of the rules promul gated under
this section shall be given to all staff nenbers of |icensed
facilities and nmade a part of all preservice and inservice
trai ni ng prograns.

(j)1. Each client shall have a central record. The
record shall include data pertaining to admi ssion and such
other information as may be required under rules of the
depart nent.

2. Unless waived by the client, if conpetent, or the
client's parent or legal guardian if the client is
i nconpetent, the client's central record shall be confidenti al
and exenpt fromthe provisions of s. 119.07(1), and no part of
it shall be rel eased except:

a. The record may be rel eased to physicians,
attorneys, and governnent agenci es having need of the record
to aid the client, as designated by the client, if conpetent,
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1| or the client's parent or legal guardian, if the client is

2 | inconpetent.

3 b. The record shall be produced in response to a

4 | subpoena or rel eased to persons authorized by order of court,
5] excluding matters privileged by other provisions of |aw

6 c. The record or any part thereof nmay be disclosed to
7] aqualified researcher, a staff nenber of the facility, or an
8 | enpl oyee of the departnent when the adninistrator of the

9| facility or the secretary of the departnent deens it necessary
10| for the treatnent of the client, maintenance of adequate

11 | records, conpilation of treatnent data, or eval uation of

12 | prograns.

13 d. Information fromthe records may be used for

14 | statistical and research purposes if the information is

15| abstracted in such a way to protect the identity of

16 | i ndi vi dual s.

17 3. Al central records for each client in residenti al
18 | facilities shall be kept on uniformforns distributed by the
19 | departnent. The central record shall accurately sumarize
20| each client's history and present condition
21 4. The client, if conpetent, or the client's parent or
22 | legal guardian if the client is inconpetent, shall be supplied
23| with a copy of the client's central record upon request.
24 (k) Each client residing in a residential facility who
25| is eligible to vote in public elections according to the | aws
26 | of the state shall have the right to vote. Facilities
27 | operators shall arrange the neans to exercise the client's
28 | right to vote.
29 (5) LIABILITY FOR VI OLATI ONS. - - Any person who viol ates
30 | or abuses any rights or privileges of persons with
31 | devel opnental disabilities who—are—devetoprentatty—disabled
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provided by this section is act—shatt—be |iable for damages as
determi ned by law. Any person who acts in good-faith goed
faith conpliance wth the—previstons—of this section is aet
shatH—be i mmune fromcivil or crimnal liability for actions
in connection with evaluation, adm ssion, habilitative
progranm ng, education, treatnent, or discharge of a client.
However, this section does shatH- not relieve any person from
liability if such person is guilty of negligence, n sfeasance,
nonf easance, or nal f easance.

(6) NOTICE OF RIGHTS. --Each person with devel opnent al
disabilities, if conpetent, or parent or |egal guardian of
such person if the person is inconpetent, shall pronptly
receive fromthe Departnent of Children and Fani |y Heatth—and
Rehabi+tative Services or the Departnment of Education a
witten copy of this section aet. Each person with

devel opnental disabilities able to conprehend shall be
promptly infornmed, in the | anguage or other node of
communi cati on whi ch such person understands, of the above
| egal rights of persons with devel opnental disabilities.

(7) RESI DENT GOVERNMENT. - - Each residential facility
providing services to clients who are desirous and capabl e of
participating shall initiate and devel op a program of resident
governnment to hear the views and represent the interests of
all clients served by the facility. The resident governnent
shal | be conposed of residents el ected by other residents,
staff advisers skilled in the adm nistration of comunity
organi zations, and a representative of the district hunman
rights advocacy conmmittee. The resident governnment shall work
closely with the district human rights advocacy comittee and
the district adm nistrator to pronote the interests and
wel fare of all residents in the facility.
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Section 14. Subsection (1) of section 393.14, Florida
Statutes, is anended to read:

393.14 Muiltiyear plan.--

(1) The departnent is authorized to begin
i mpl erentation of the provisions of this chapter act within
the limts of current appropriations. The departnent shal
develop a nmultiyear plan which will provide for the phased-in
i npl erentation of the provisions of this chapter aet over the
decade following first presentation of the plan to the
Legislature. The nmultiyear plan for inplenentation shall be
presented to the Legislature by January 31, 1990, and every 2
years thereafter. The plan shall include, but not be limted
to:

(a) An analysis and inventory of existing prograns,
facilities, and services dealing with persons with

devel opnental disabilities who—are—developrentatty—disablted.

(b) A survey and analysis outlining the needs of the

system of care for persons with devel opnental disabilities who

are—devetoprenta-y—di-sabted to acconplish the purpose and

intent of this act. This analysis shall include:

1. Conprehensive information relating to the
conceptual basis and statenent of criteria which will be used
for the identification and categorization of all departnent
clients and the expected |l evel and anobunt of service each
category of client will require.

2. A description of the present client population
based on the above criteria.

3. dient population forecasts.

4 Cient profiles.

5. Service area resources, needs, and capabilities.

6 Resi dential and nonresidential comrunity prograns.
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7. An analysis of the future functions of institutions
and their profile.

8. An analysis of the financing necessary to inplenent
needs, which shall include a statenent of the actual cost
necessary to inplenent each programand the actual cost of
each unit of service to the client for both institutional and
communi ty pl acenents.

9. A clear and detailed description of the needs of
persons waiting for services and the cost to the state in both
human and econonic terns if those persons are not served
within the fiscal year the plan is submtted.

(c) A plan for the coordination of the state's
service, prograns, and facilities for persons wth

devel opnental disabilities who—are—developrentatty—disablted.
(d) A detailed study of nethods to inplenent

alternatives to institutionalization and how t hose net hods can
best be utilized.

Section 15. Subsections (1) and (4) of section 393. 15,
Fl ori da Statutes, are anended to read

393.15 Legislative intent; Community Resources
Devel opnent Trust Fund. - -

(1) The Legislature finds and declares that the
devel opnent of comunity-based treatnment facilities for
persons with devel opnental disabilities who—are
devetoprentat-ty—di-sabted i s desirabl e and recommended and

shoul d be encouraged and fostered by the state. The

Legi sl ature further recogni zes that the devel opnent of such
facilities is financially difficult for private individuals,
due to initial expenditures required to adapt existing
structures to the special needs of persons wth devel opnental
di sabiliti es who—are—developrentat-y—disabled who may be
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1| served in community-based foster care, group hone,

2 | devel opnental training, and supported enpl oynent prograns.

3| Therefore, it is the intent of the Legislature by this chapter
4| act to develop a loan trust fund to provide support and

5| encouragenent in the establishnment of community-based foster
6 | care, group hone, devel opnental training, and supported

7 | enpl oynent prograns for persons wth devel opnent al

8 | di sabilities who—are—devetoprenta-ty—disabted.

9 (4) The departnent may grant to an eligible programa
10 | lunp-sum |l oan in one payment not to exceed the cost to the

11 | program of providing 2 nonths' services, care, or naintenance
12 | to each person with devel opnental disabilities who—+s

13 | devetoprentatty—disabled to be placed in the programby the
14 | departnent, or the actual cost of firesafety renovations to a
15| facility required by the state, whichever is greater. Loans
16 | granted to prograns shall not be in lieu of paynment for

17 | mai nt enance, services, or care provided, but shall stand

18 | separate and distinct. The departnent shall adopt premttgate
19 | rules, as provided in chapter 120, to determ ne the standards
20 | under which a programshall be eligible to receive a |oan as
21 | provided in this section and criteria for the equitable

22 | all ocation of loan trust funds when eligible applications

23 | exceed the funds avail abl e.

24 Section 16. Section 393.165, Florida Statutes, is

25 | anended to read:

26 393. 165 Legislative findings.--

27 (1) The Legislature finds:

28 (a) That noninstitutional hone and community-based

29 | services are a cost-effective and appropriate alternative to
30| institutional care for many individuals who woul d ot herw se be
31| served in institutional settings.i
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1 (b) That the Internediate Care Facility for the

2 | Devel opnental ly Disabled programis an optional institutiona

3| service authorized by Title XI X of the Social Security Act and
4| that this act encourages states to develop and utilize

5] alternatives to optional institutional services for Medicaid

6| clients through authorization of waivers that allow for

7 | federal financial participation in the provision of services

8| in noninstitutional settings for clients who are eligible for
9 | Medi cai d-rei nbursed institutional services.:

10 (c) That utilization of noninstitutional funding

11 | mechani sns for individuals residing outside of

12 | state-—owned—and—operated institutions allows individuals to be
13 | appropriately served at |ess cost than is possible through the
14 | Internediate Care Facility for the Devel opnentally Di sabl ed

15 | program ;-

16 (d) That federal regulations dimnish the ability of
17 | the state to nmanage resources currently used to reinburse

18 | privateby—owned—or—operated internediate care facilities for
19 | the devel opnentally disabled to enable the npst cost-effective
20 | utilization of resources appropriated to prograns that serve
21 | individuals with devel opmental disabilities.:+

22 (e) That the waiver for hone and comunity-based

23 | services for Medicaid recipients provides a conplete range of
24 | supports and services that are available to individuals in the
25| honmes within the community.

26 (f) That the waiver for hone and comunity-based

27 | services for Medicaid recipients is intended to pronote the

28 | inclusion of individuals with devel opnental disabilities in

29 | hones in comunities by providing a range of services, chosen
30| by the individual, in consultation with famly nenbers,

31| advocates, and support coordinators, and after a thorough
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assessnent, including, but not linmted to, support

coordi nation services, residential nursing services,

residential habilitation therapies, personal care services,

skill ed nursing services, honenmaker services, dietician and

nutrition services, adult dental services, respite care

servi ces, occupational therapy, physical therapy, speech

t herapy, respiratory therapy, behavioral therapy, therapy

eval uations, supported living services, nonresidential support

servi ces, in-home support services, adult and child day

training, special nedical equi pnent and supplies, chore

servi ces, environnental nodifications, conpanion services,

transportati on services, and nore than 40 additional services

avail abl e under the state Medicaid program

(g) That individuals with devel opnental disabilities

who live in large group-hone settings nay not be genuinely

experiencing comunity living and that smaller, individualized

living arrangenents create the types of community environnments

t hat best serve the interests of individuals with

devel opnental disabilities.

: : I s o

e . PP . I e f et it
I s and b ;
(h)tH- That there is a critical state need to continue
financi ng the rastitutionat services provided for individuals
wi th devel opnental disabilities so that such individuals

continue to receive adequate care in small residential hones
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1 | fer—the—adeguate—care—of—the—<chH-ents—who—resitde—inthese

2 | faett+ties—and

3 (i) fg)y That the nost appropriate and cost-effective

4| care for state-supported clients who reside in privately owned
5] or operated residential facilities for individuals with

6 | devel opnental disabilities is provided through

7 | communi ty-based, noninstitutional service delivery nodels that
8 | are financed t hrough noninstitutional financing nechani sns.

9 (2) In accordance with the findings in subsection (1),
10 it is the intent of the Legislature that, when safely

11 | possible,in order to both reduce the cost of serving

12 | individual s with devel opnental disabilities,ant¢ provide

13 | appropriate alternative services to institutional care, and to
14 | use any realized savings to provide devel opnmental services to
15| individuals who are not receiving services. privatety—owred—or
16 | eperated Facilities authorized to receive reinbursenent

17 | through the Medicaid Internmediate Care Facility for the

18 | Devel opnental |y Di sabl ed program ean—3ure—36—21996-shall no

19 | I onger be reinbursed through that program but nmay continue to
20 | serve clients who reside in hones through noninstitutiona

21 | service arrangenents that are financed through

22 | noninstitutional funding nechanisns. +—sfurther—the—intent
23 | ef—thetegistature—that—individuats—who—+eside—+n

24 I I w r et F I
25 | o I " i abled—shald . . .

26 | & ey e i eaid r " F

27 | the—bPevetoeprentaty—bi-sabled—program-

28 Section 17. Section 393.166, Florida Statutes, is

29 | anended to read:

30 393.166 Hone for special services; licensure;

31| standards.--The Agency for Health Care Adninistration shal
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1| issue a license as a honme for special services to each

2| facility desiring such licensure, if the facility was eligible
3| to receive reinbursenent through the Internediate Care

4| Facility for the Devel oprnental ly Di sabl ed program on June 30
511996, and if the facility serves not nore than six individuals
6 | with devel opnental disabilities. Individuals with

7 | devel opnental disabilities who reside in hones for special

8 | services licensed pursuant to this section may receive

9 | services reinbursed through the honme and comunity-based

10 | services waiver, provided all other Medicaid eligibility

11| criteria are satisfied. A license granted pursuant to this

12 | section shall be valid until the expiration of the facility's
13| Internediate Care Facility for the Devel opnentally Di sabl ed

14 | license. The Agency for Health Care Admi nistration shal

15 | devel op standards for facilities |icensed pursuant to this

16 | section which shall include appropriate sanctions for

17 | nonconpliance with the standards and shall specify the terns
18 | for renewal of licenses. Any license granted pursuant to this
19 | section shall be contingent upon the facility all owi ng access
20| to the Agency for Health Care Administration to conduct
21 | inspections to ensure conpliance with standards.
22 Section 18. Section 393.17, Florida Statutes, is
23 | anended to read:
24 393.17 Behavioral prograns; certification of behavior
25| anal ysts; fees.--The departnent shall inplenent a
26 | certification programto ensure that qualified persons oversee
27 | the design and inplenentation of behavioral prograns for
28 | persons with devel opnental disabilities who—are
29 | devetoprrentaty—disabted. Certification shall be determ ned
30 | by exam nation of conpetencies in applying behavior analysis
31| with persons with devel opnental disabilities who—are
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1 | developrentat-y—disabted within established conpetency

2| clusters. These conpetency clusters shall include, but not be
3|llimted to, behavioral assessnents, observation and recording,
4 | behavi oral program devel opnent and nonitoring, and ot her areas
5| as determ ned by professional practitioners of behavior

6 | anal ysis. Fees shall be charged for certification not to

7 | exceed the cost of devel opnment and administration of the

8 | exami nation and periodic renewal of certification. The

9 | departnent shall establish by rule the procedures for

10| certification and certification renewal.

11 Section 19. Section 393.21, Florida Statutes, is

12 | repeal ed

13 Section 20. Section 393.31, Florida Statutes, is

14 | anended to read:

15 393.31 Departnent authorized to contract with

16 | rehabilitati on workshop facility.--

17 (1) \Whenever it appears to the satisfaction of the

18 | Departnent of Children and Fanily Heatth—antd—RehabitHtative
19 | Services that a developrentaty—disabled person with
20 | devel opnental disabilities over the age of 16 years can
21 | reasonably be expected to benefit from or if his or her best
22 | interests reasonably require, extended enploynent in a
23 | rehabilitation workshop facility operated by an approved
24 | nonprofit organization, the departnment is authorized to
25| contract with the organi zation for the furnishing of extended
26 | enpl oynment to the develeprentatHy—disabled person with
27 | devel oprnental disabilities.
28 (2) The departnent shall maintain a register of
29 | nonprofit organi zations operating rehabilitation workshop
30| facilities which, after inspection of the facilities for
31 | extended enpl oynent provided by them the departnent deens
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1| qualified to neet the needs of such devetoeprentaty—disabled
2 | persons with devel opnental disabilities. The inspections

3| shall also determine the eligibility of such organi zations to
4 | receive the funds herei nbefore specified.

5 Section 21. Subsections (2) and (7) of section 393. 32,
6| Florida Statutes, are anended to read

7 393.32 Eligibility and standards of service. --

8 (2) The determ nation of devel opnental disability

9| shall be nade by the Departnent of Children and Famly Heatth
10 | ant—Rehabi+itative Servi ces upon the basis of psychol ogical or
11 | nedical records on file in the rehabilitati on workshop

12 | facility that provide suitable and adequate evidence of the
13 | devel opnental disability. The psychol ogi cal or nedica

14 | records which determ ne the condition of devel opnental

15 ]| disability shall not be nore than 2 years old at the tinme of
16 | application by the facility for the support of such person

17 | The departnent may require reexamination of a person by the
18 | facility in order to revalidate devel opnental disability.

19 (7) The maxi num nunber of devetoeprentatty—disabled
20 | persons with devel opnental disabilities in extended enpl oynent
21| in any one rehabilitation workshop facility for whomthe
22| facility may receive support shall not exceed the nmaxi mum
23 | nunber of work stations available at any one full-tine shift
24 |1 in the facility. For purposes of this subsection, "full-tinme"
25| neans a mnimumof 5 hours of work daily. However, exceptions
26 | may be made on an individual basis, and consideration shall be
27 | given to nedical reports rendered.
28 Section 22. Section 393.50, Florida Statutes, is
29 | anended to read:
30 393.50 Extended enpl oynent; purpose. --
31 (1) The purpose of the extended enpl oynent programis:
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(a) To provide extended enploynent in rehabilitation

wor kshop facilities for devetoprentat-y—disabled persons with

devel opnental disabilities who are over 16 years of age and

are, as a result of their disability, unable to enter the
conpetitive | abor narket.

(b) To encourage the devel opnent, inprovenent, and
expansi on of rehabilitation workshop facilities for
devetoprentat-y—di-sabted persons with devel opnent al
di sabilities.

(2) The department shall adopt profutgate rules to
i mpl erent t he extended enpl oynent program pursuant to the

pur pose described in subsection (1).

Section 23. Section 393.501, Florida Statutes, is
amended to read:

393.501 Rul enmaki ng. - -

(1) The departnent shall adopt rules to carry out the
provi sions of ss. 393.002-393. 503 55—393-661+-393-56%.

(2) Such rules nust shatH address the nunber of
facilities on a single parcel or adjacent parcels of |and—and

Section 24. This act shall take effect July 1, 1998.
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2 SENATE SUMVARY

3 Revi ses various_ provisions of ch. 393, F.S., the
Devel opnental Disabilities Prevention and CbnnunltY

4 Services Act. Revises terminology so that the chapter
aﬂplles to persons with devel opinental disabilities rather

5 t han persons who are devel opnental |y di sabl ed. Provides
that it is the intent of the Legislature to serve persons

6 w th devel opnental disabilities in their own hones or in
facilities at serve not nore than six individuals,

7 Provi des_t hat bK July 30, 2003, each person whao resides
ina facility that serves nore than six individuals be

8 iven the opportunity to live in a snall residential
acility. Revises requirenents for famly or_individua

9 support” plans so that services are provided in the nost
i nclusive environnent. Requires the Departnent of

10 Children and Famly Services to deveIoP_a P!an for
cl osi ng. the devel opnental services institutions and

11 rel oca |n8 the residents into honmes in the ponnunlty_by
Julg 0, 2003. Provides that cluster hones in operafion

12 on ul¥}1, 1998 n%% continue to operate after July 30,
003. eat es the onmi ssion on Retforns for Persons with

13 Devel opnental Disabilities to oversee the integration of
persons with devel opnental disabilities into hones in the

14 connunlty. Requires that the conm ssion issue hiennial
reports to the Governor, the Legislature, the Secretary

15 of Children and Fam |y Services, the Protection and
Advocacy Associ ation, and Cabi net nenbers.  Repeals

16 provi sions governing. the involuntary adni ssion of a
person intoresidential treatnent. {See bill for

17 details.)

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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