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Florida Senate - 1998 SB 2316
By Senator G ant

13-1449- 98
A bill to be entitled

An act relating to the State Board of
I ndependent Col | eges and Uni versities (RAB)
anending s. 246.081, F.S.; restricting certain
activities of graduates of foreign nedical
school s; amending s. 246.085, F.S.; requiring
rules relating to certificates of exenption
anmendi ng ss. 246.087, 246.091, F.S.; requiring
certain procedures and rules to be adopted
relating to licensing requirenents; creating s.
246.093, F.S.; requiring certain colleges to
obtai n permi ssion to operate; anendi ng s.
246.095, F.S.; requiring rules relating to fair
consuner practices; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (2) of section 246. 081,
Florida Statutes, are anended and subsection (6) is added to
that section to read

246.081 License, certificate of exenption, or
aut hori zati on required; exceptions.--

(1) The followi ng colleges are not under the
jurisdiction of the board and are not required to obtain a
license, a certificate of exenption, pernission to operate,or

an aut horization fromthe board:

(a) Any college provided, operated, and supported by
the State of Florida or its political subdivisions or the
Federal Governnent.
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(b) Any college, school, or course licensed or
approved for establishnent and operation under chapter 464,
chapter 466, or chapter 475, or any other chapter of the
Florida Statutes, requiring licensing or approval as defined
in ss. 246.011-246.151

(2) No nonpublic college shall continue operation or
be established within the state, and no students of foreign

nedi cal schools shall engage in clinical clerkships of

Fl ori da, unl ess such college shall apply for, and obtain from
the board, a license, a certificate of exenption, perni ssion
to operate,or authorization in the manner and form prescri bed
by the board. Upon receipt of approved articles of

i ncorporation fromthe Departnent of State that purport to be
for a college as defined in s. 246.021, the newy forned
corporation shall, within 60 days after such approval, nake an
application to the board for a license, a certificate of
exenption, or other authorization as required by law. The
approval of articles of incorporation by the Departnent of
State shall not be deened to be an approval to engage in the
operation of an institution of higher |earning. Such
institution shall not advertise or operate until a license,
certificate of exenption, pernission to operate,or

aut hori zati on has been obtained fromthe board. When articles
of incorporation are issued to an institution of higher
| earning, the Departnent of State shall imediately furnish a
copy of the articles of incorporation to the board.

(6) A student of a foreign nedical school may not

engage in a clinical clerkship in this state unless the

foreign nedi cal school has received a |license, in the case of

a core clerkship or an ongoi ng regul ar program of clerkships,

or has received individual approval, in the case of an
2
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1| occasional elective clerkship. The board shall adopt rules to
2 | adnini ster this subsection.

3 Section 2. Subsection (4) of section 246.085, Florida
4| Statutes, is anended to read:

5 246.085 Certificate of exenption.--

6 (4) Each certificate of exenption issued by the board
7 | shall be subject to an annual review by the board to determne
8|if the college renains eligible for the exenption. Colleges
9 | which have applied for and received exenption under this

10 | section may remain in conpliance for exenption by annually

11 | subnmitting evidence that the college remains in conpliance

12 | with the provisions of subsection (1), the information

13 | required by s. 246.041(1)(n), and a current catal og. The

14 | burden of determnining conpliance shall rest with the board,

15| and the board may nmake such further investigation and nay

16 | require further evidence, in addition to the infornmation

17 | subnmitted, as may be necessary in its judgnent. The board

18 | shall adopt rules for issuing and annual ly revi ew ng

19 | certificates of exenption

20 Section 3. Section 246.087, Florida Statutes, is

21 | anended to read

22 246. 087 Licensing requirenents.--

23 (1) The mni num standards to be eval uated by the board
24 | for the licensing of colleges shall include purpose,

25 | admini strative organi zati on, adm ssions and recruitnent,

26 | educational program and curricula, finances, faculty, library,
27 | student personnel services, physical plant and facilities,

28 | publications, and disclosure statenents about the status of

29| the college in relation to professional certification and

30| licensure. The board shall adopt rules to ensure that |licensed
31| colleges neet these standards in ways that are appropriate to
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achi eve the stated intent of s. 246.011, including provisions

for nontraditional prograns and delivery.

(2) The mninmum standards for the |icensing of agents
shall include nane, residential and busi ness addresses,
background, training, college to be represented, and
denonstrated know edge of statutes and rules related to the
authority granted to agents and the limtations inposed upon
such authority. An Ne enployee of a nonpublic college may not
shat solicit prospective students for enrollnment in such
college until that enployee has conpleted a training program

containing the information required by the board in rule and

becones +s licensed by the board as an agent. The board shal

adopt rules to ensure that licensed agents neet these
standards and uphold the intent of s. 246.011

Section 4. Section 246.091, Florida Statutes, is
amended to read:

246. 091 License period and renewal . --

(1) Each license issued by the board shall be subject
to an annual review and renewal by the board to deternine if
the licensee is in conpliance with ss. 246.011-246.151. A
coll ege affected under this act may be granted a tenporary or
provisional license. Nothing in ss. 246.011-246. 151 shal
prevent the extension of such a tenporary or provisiona
|icense provided a good faith effort has been nade by the
coll ege and agent. The burden of determ ning conpliance or a
good-faith geod—+ai-th effort rests shatH——+est with the board,
and the board shall adopt rules to adnminister this section.

(2) A licensed college that whieh seeks to expand its
degrees to be conferred or to add new branches or other

| ocations shall file a supplenentary application. The board
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shal | pronul gate standards for the approval of additiona
degrees and | ocati ons.

(3) Alicensed college shall notify the board at | east

30 days prior to a change of ownership or control. If the

board deternmines that the anticipated effects of the change

are substantive enough that the practical result is to

transformthe licensed institution into a different coll ege

entity, a new application for licensure is required for the

sane |level of licensure currently held by the college. During

the tinme that the new application is being prepared,

subm tted, and eval uated, the board shall not interrupt the

progress of currently enrolled students solely because of the

change of ownership or control. The board shall adopt rul es

gover ni ng changes of ownership or control

(4) 3y Alicensed college which seeks to conduct any
di pl oma program as defined in s. 246.203, shall apply to the
State Board of |ndependent Postsecondary Vocati onal
Techni cal, Trade, and Busi ness Schools for |licensure for such
program

(5)t4)r Alicensed college, prior to the discontinuance
of operation, shall have the duty to convey all student
records to the board or to another |ocation designated by the
board. At |east 60 days prior to closing, the coll ege shal

notify the board of the intention to close and shall subnit a

plan for the orderly transfer of students and records. At the

sane tine, students shall be informed by the coll ege of the

plan to close and of their options for continuing their

prograns el sewhere and for the storage of their records. The

board shall adopt rules for the orderly closure of coll eges.
Section 5. Section 246.093, Florida Statutes, is
created to read
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1 246.093 Pernission to operate.--

2 (1) An out-of-state college seeking to have a mnim

3| presence in this state for the purpose of maintaining a

4 | business office, providing an occasional sem nar that carries
5] college credit, or arrangi ng an occasional clinical clerkship
6| for a nedical student or for the purpose of other operations
7| not involving a regular, continuous, credit-bearing

8 | educational programin this state nust apply to the board for
9| pernission to operate. The board shall adopt rul es and fees
10| for this status.

11 (2) Pernission to operate shall be granted for a

12 | specific period of tine not to exceed 1 year, and shall be

13| linted to the activities approved by the board at the tinme of
14 | application. A new application for pernission to operate is
15| required for additional or different activities or additional
16 | periods of tine.

17 (3) Colleges granted perni ssion to operate nust

18 | di sclose to prospective students the status, the linited

19 | neani ng of the status, and the nane, address, and tel ephone
20 | nunber of the board for further infornmation about the coll ege
21| or program and nust provide the board with copies of this

22 | disclosure. Colleges granted perm ssion to operate nust adhere
23| to applicable fair consuner practices, to be deternm ned by the
24 | board as appropriate in each case to protect consuners in this
25| state.

26 (4) Pernission to operate is subject to denial

27 | probation, or revocation for cause under s. 246.111

28 Section 6. Section 246.095, Florida Statutes, is

29 | anended to read:

30 246.095 Fair consuner practices bBrsetosure—to

31 | prospecetive—students; condition of operation.--
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1 (1) Every college which is either |icensed by the

2 | board or has been granted a certificate of exenption by the

3| board and which either directly or indirectly solicits for

4| enrol I nent any student shall disclose to each prospective

5| student a statenent of the purpose of such college, its

6 | educational prograns and curricula, a description of its

7 | physical facilities, its status regarding |licensure, its fee
8 | schedul e and policies about retaining student fees if a

9 | student withdraws, and a statenent regarding the

10| transferability of credits to and fromother colleges. In

11| addition, colleges which are required to be licensed by the
12 | board shall disclose to prospective students that additiona
13 | information regarding the college may be obtained by

14 | contacting the State Board of |ndependent Coll eges and

15| Universities, Departnment of Education, Tallahassee. The

16 | coll ege shall nmake the required disclosures in witing at

17 | least 1 week prior to enrollment or collection of any tuition
18 | fromthe prospective student. The required disclosures nay be
19| nade in the institution's current catal og.

20 (2) In order to ensure fair and equitable conduct of
21 | busi ness and acadenic rel ati ons between coll eges and their

22 | students or potential students, each college shall denpnstrate
23| to the board, as specified in board rules:

24 (a) That it uses a reliable nethod to assess, before
25| accepting a student into a program the student's ability to
26 | conpl ete successfully the course of study for which he or she
27 | has appli ed;

28 (b) That it inforns each student accurately about

29 | financial assistance and obligations for repaynent of | oans;
30| that it accurately describes any enpl oynent pl acenent services
31| provided and the linmitations thereof; and that it does not
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1| pronise or inply guaranteed placenent, narket availability, or
2 | sal ary anounts;

3 (c) That it provides to prospective and enrolled

4| students accurate infornmation regarding the relationship of
5]its programs to state licensure requirenents for practicing

6 | rel ated occupations and professions in Florida;

7 (d) That all advertisenents are accurate and not

8 | m sl eadi ng;

9 (e) That it publishes and follows an equitable

10 | prorated refund policy for all students, and that it foll ows
11| both the federal refund guidelines for students receiving

12 | federal financial assistance and the m ni mumrefund gui delines
13 | set by board rule;

14 (f) That it follows the requirenents of ss. 240.2683
15| and 240.2684 and federal |aws that require annual reporting
16 | with respect to crine statistics and physical plant safety and
17 | nake those reports available to the public; and

18 (g) That it publishes and foll ows procedures for

19 | handl i ng student conplaints, disciplinary actions, and

20 | appeal s.

21 (3)t2) Alicense or certificate of exenption shall not
22 | be granted or renewed by the board unless the coll ege seeking
23| the action provides the board with a sworn statenent of

24 | conpliance with this section. The board shall prescribe the
25 | manner and form of the statemnent.

26 (4) 3y The board may exam ne any conpl ai nt of

27 | nondi scl osure to prospective students of colleges under the
28 | jurisdiction of the board, and, if the college is found to be
29 | routinely handling these matters correctly, the conpl ai nt

30| shall be disregarded. Conplaints of nondisclosure agai nst

31| accredited colleges shall be forwarded by the board to the
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coll ege and appropriate accrediting agency with a request that
the board be advised of any and all actions taken in response
to the conplaint.

(5)t4) Refusal to conply with this section is cause
for denial or revocation of a license or a certificate of
exenption under s. 246.111

Section 7. This act shall take effect upon becoming a

| aw.
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