Florida Senate - 1998 SB 2334
By Senator Mers

27-1401- 98

1 A bill to be entitled

2 An act relating to children's nental health

3 servi ces and substance abuse services;

4 transferring responsibility for such services
5 fromthe Departnent of Children and Fanmily

6 Services to the Departnent of Health; anending
7 s. 230.2317, F.S.; providing for nenbership of
8 the Advisory Board for the Miltiagency Service
9 Network for Students with Severe Enotiona

10 Di sturbances; anending s. 394.455, F.S.

11 redefining the term"departnent" for purposes
12 of the Florida Mental Act, to include both the
13 Departnent of Children and Fanmily Services and
14 t he Departnent of Health; anmending s. 394. 50,
15 F.S.; providing for supervision and control of
16 children's treatnent centers by the Depart nment
17 of Health; anmending s. 394.60, F.S.; providing
18 for transfer of patients fromsuch centers;

19 anending s. 394.67, F.S.; redefining the term
20 "departnent" for purposes of community al cohol
21 drug abuse, and nental health services to
22 i nclude both the Departnent of Children and
23 Fam |y Services and the Departnent of Health;
24 anending s. 561.21, F.S.; providing for deposit
25 of certain revenues into the Children and
26 Adol escent s Substance Abuse Trust Fund;
27 anending s. 984.225, F.S.; providing for
28 pl acenment of children in need of services;
29 anending s. 985.06, F.S.; providing nenbership
30 of the interagency workgroup for youth in the
31 juvenile justice system anending s. 985.21
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F.S.; requiring enployees and agents of the
Departnent of Health to cooperate with case
managers of the Departnent of Juvenile Justice;
anending s. 985.223, F.S.; providing
responsibilities of the Departnent of Health

Wi th respect to inconpetency eval uations of
children alleged to be delinquent; providing
for a conmmittee to recomend to the Departnent
of Children and Fanmily Services and the
Departnent of Health the nost efficient ways to
acconplish the transfer of responsibility
relating to children's nental health services
and children's substance abuse services;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Al powers, duties, functions, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Children and Fanily Services relating to children's nental

health and children's substance abuse are transferred by a

type two transfer, as defined in section 20.06, Florida

Statutes, to the Departnent of Health and assigned to the

Division of Children's Medical Services. The Departnent of

Heal th may organi ze, classify, and nanage the positions

transferred in a manner that will reduce duplication, achieve

nmaxi nrum effici ency, and ensure accountability.
Section 2. Subsection (2) of section 230.2317, Florida
Statutes, is anended to read:
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230. 2317 Educational nultiagency services for students
with severe enotional disturbance.--

(2) The Commi ssioner of Education, the Secretary of
Heal t h Ehitdren—and—tamty—Serviees, and the Secretary of
Juvenile Justice shall appoint an equal nunber of nenbers to
the Advisory Board for the Miltiagency Service Network for
Students with Severe Enotional D sturbance. The duties and
responsibilities of the advisory board shall include oversight
of the nmultiagency service network to provide a continuum of
educati on, nmental health treatnent, and, when needed,
residential services for students with severe enotiona
di sturbance and to assess the inpact of regional projects.

Section 3. Subsection (8) of section 394.455, Florida
Statutes, is anended to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherw se, the term

(8) "Department" neans:

(a) The Department of Children and Family Services,

when referring to services provided to adults; or

(b) The Departnent of Health, when referring to
services provided to mnors.

Section 4. Section 394.50, Florida Statutes, is
amended to read:

394.50 Children's residential and day treatnment
centers.--There are established in this state children's
residential and day treatnent centers which shall be under the
supervi sion and control of the Departnent of Health and
RehabiH-tative—Serviees. The purpose of the centers shall be
to provide for evaluation, care, treatnent, and education of
enotionally, mentally, or behaviorally disturbed children.

The departnent is authorized to develop children's residential
3
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and day treatnment centers and children's prograns in such
| ocations as it deens appropriate and within the limts of
funds appropriated by the Legislature.

Section 5. Section 394.60, Florida Statutes, is
amended to read:

394.60 Transfer of patients.--If the director of a
center upon advice of his or her clinical staff deternines
that any child at the center is not responding to or
benefiting fromthe treatnent and education prograns at the
center and that such child is in need of further care,
rehabilitation, special training, education, and treatnent and
woul d be nore suitably cared for, rehabilitated, trained,
educated, and treated at another of the state facilities under
the Departnent of Health or at a facility under the Departnment
of Children and Fanily and—Rehabititative Services, the center
shall request the child's transfer to the proper facility.

Transfers of such child to a nental health facility or
retardation facility shall follow the procedures as set forth
in part | of chapter 394 and chapter 393, respectively.

Section 6. Subsection (3) of section 394.67, Florida
Statutes, is anended to read:

394.67 Definitions.--Wen used in this part, unless
the context clearly requires otherw se, the term

(3) "Departnment" neans:

(a) The Department of Children and Family Heatth—and
Rehabi-H-tative Services, when referring to services provided
to adults; or

(b) The Departnent of Health, when referring to
services provided to mnors.

Section 7. Paragraph (a) of subsection (4) of section
561. 121, Florida Statutes, is anended to read:
4
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561. 121 Deposit of revenue. --

(4) State funds collected pursuant to s. 561.501 shal
be paid into the State Treasury and credited to the foll ow ng
accounts:

(a) Nine and eight-tenths of the surcharge on the sale
of al coholic beverages for consunption on prenises shall be
transferred to the Children and Adol escents Substance Abuse
Trust Fund, which shall remain with the Departnent of Health
ant—Rehabi-H-tati-ve—Serviees for the purpose of funding
prograns directed at reducing and elininating substance abuse
probl ens anong children and adol escents.

Section 8. FEffective July 1, 1999, paragraph (b) of
subsection (1) of section 561.121, Florida Statutes, as
anended by chapter 97-213, Laws of Florida, is anmended to
read:

561. 121 Deposit of revenue. --

(1) Al state funds collected pursuant to ss. 563. 05,
564. 06, and 565.12 shall be paid into the State Treasury and
di sbursed in the foll owi ng manner

(b) Ten million dollars annually shall be transferred
to the Children and Adol escents Substance Abuse Trust Fund,
which shall remain with the Departnent of Heal t h Ghitdren—and
Farmi+y—Services for the purpose of funding prograns directed
at reducing and elimnating substance abuse probl ens anpng
children and adol escents.

Section 9. Subsection (7) of section 984.225, Florida
Statutes, is anended to read:

984. 225 Powers of disposition; placenent in a
staff-secure shelter.--

(7) If the child requires restdential—wentat—heatth
treatwent—or residential care for a devel opnental disability,

5
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the court shall refer the child to the Departnent of Children
and Family Services for the provision of necessary services.
If the child requires residential nental health treatnent, the

court shall refer the child to the Departnent of Health for

the provision of necessary services.
Section 10. Subsection (2) of section 985.06, Florida
Statutes, is anended to read:

985.06 Statewi de infornmation-sharing system
i nt eragency wor kgroup. - -

(2) The interagency workgroup shall be coordi nated
t hrough the Departnent of Education and shall include
representatives fromthe state agencies specified in
subsection (1), school superintendents, school district
information systemdirectors, principals, teachers, juvenile
court judges, police chiefs, county sheriffs, clerks of the
circuit court, the Departnent of Children and Fanmily Services,
the Departnent of Health, providers of juvenile services

including a provider froma juvenile substance abuse program
and district juvenile justice nmanagers.

Section 11. Paragraph (a) of subsection (1) of section
985.21, Florida Statutes, is anmended to read:

985.21 Intake and case nmnagenent. - -

(1)(a) During the intake process, the intake counsel or
shall screen each child to determne:

1. Appropriateness for release, referral to a
di versionary programincluding, but not linmted to, a
teen-court program referral for community arbitration, or
referral to sone other program or agency for the purpose of
nonof ficial or nonjudicial handling.

2. The presence of nedical, psychiatric,
psychol ogi cal , substance abuse, educational problens, or other

6
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1| conditions that may have caused the child to cone to the

2| attention of |aw enforcenent or the Departnent of Juvenile

3| Justice. In cases where such conditions are identified, and a
4 | nonjudicial handling of the case is chosen, the intake

5| counsel or shall attenpt to refer the child to a program or

6 | agency, together with all avail able and rel evant assessnent

7| information concerning the child's precipitating condition

8 3. The Departnent of Juvenile Justice shall develop a
9 | case managenent system whereby a child brought into intake is
10 | assigned a case nmanager if the child was not rel eased,

11 | referred to a diversionary program referred for comunity

12 | arbitration, or referred to sone other program or agency for
13 | the purpose of nonofficial or nonjudicial handling, and shal
14 | nake every reasonable effort to provide continuity of case

15 | managenent for the child; provided, however, that case

16 | managenent for children comritted to residential programs nay
17 | be transferred as provided in s. 985. 316.

18 4. |In addition to duties specified in other sections
19 | and t hrough departnental rules, the assigned case nanager
20 | shall be responsible for the foll ow ng:
21 a. Ensuring that a risk assessnent instrunment
22 | establishing the child's eligibility for detention has been
23 | accurately conpleted and that the appropriate recommendati on
24 | was nmade to the court.
25 b. Inquiring as to whether the child understands his
26 | or her rights to counsel and against self-incrinmination
27 c. Performng the prelimnary screening and naki ng
28 | referrals for conprehensive assessment regarding the child's
29 | need for substance abuse treatnent services, nental health
30 | services, retardation services, literacy services, or other
31 | educational or treatnent services.
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d. Coordinating the nultidisciplinary assessnent when
required, which includes the classification and pl acenent
process that determines the child's priority needs, risk
classification, and treatnent plan. Wen sufficient evidence
exi sts to warrant a conprehensive assessnent and the child
fails to voluntarily participate in the assessnent efforts, it
is the responsibility of the case manager to informthe court
of the need for the assessnment and the refusal of the child to
participate in such assessment. This assessnent,
classification, and placenent process shall develop into the
predi sposition report.

e. Making recomendations for services and
facilitating the delivery of those services to the child,

i ncludi ng any nental health services, educational services,
fam |y counseling services, fanily assistance services, and
subst ance abuse services. The delinquency case nanager shal
serve as the prinmary case nmanager for the purpose of nmanagi ng,
coordinating, and nonitoring the services provided to the
child. Each program adninistrator within the Departnent of
Children and Fami |y Services and each enpl oyee or agent of the

Division of Children's Medical Services providing

nment al - heal th services or substance-abuse services to the

child shall cooperate with the primary case nmanager in
carrying out the duties and responsibilities described in this
secti on.

The Departnent of Juvenile Justice shall annually advise the

Legi sl ature and the Executive Ofice of the Governor of the

resources needed in order for the case nanagenent systemto

maintain a staff-to-client ratio that is consistent with

accepted standards and al l ows the necessary supervision and
8
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1| services for each child. The intake process and case

2 | managenent system shall provide a conprehensive approach to

3 | assessing the child's needs, relative risks, and nost

4 | appropriate handling, and shall be based on an individualized
5] treatnent plan.

6 Section 12. Section 985.223, Florida Statutes, is

7 | anended to read:

8 985. 223 Inconpetency in juvenile delinquency cases.--
9 (1) If, at any tinme prior to or during a delinquency
10 | case involving a delinquent act or violation of |aw that would
11| be a felony if committed by an adult, the court has reason to

12 | believe that the child naned in the petition may be

13 | inconpetent to proceed with the hearing, the court on its own
14 | notion may, or on the notion of the child's attorney or state
15| attorney nust, stay all proceedings and order an eval uation of
16 | the child' s nental condition

17 (a) Al determinations of conpetency shall be nade at
18 | a hearing, with findings of fact based on an eval uation of the
19 | child's nental condition by not less than two nor nore than

20 | three experts appointed by the court. |If the determ nation of
21 | i nconpetency is based on the presence of a nental illness or
22| nental retardation, this nust be stated in the evaluation. In
23| addition, a recomendati on as to whether residential or

24 | nonresidential treatnent or training is required nust be

25| included in the evaluation. Al court orders deternining

26 | i nconpetency nust include specific findings by the court as to
27 | the nature of the inconpetency.

28 (b) For inconpetency evaluations related to nental

29 | ill ness, the Departnent of Health Chitdren—antdtamty—Servieces
30| shall annually provide the courts with a list of nental health
31| professionals who have conpl eted a training program approved
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by the Departnent of Heal th Chitdren—and+tanmty—Services to

performthe eval uations.

(c) For inconpetency evaluations related to nenta
retardation, the court shall order the Devel opnental Services
Program O fice within the Departnment of Children and Family
Services to examine the child to determine if the child neets
the definition of "retardation" in s. 393.063 and, if so,
whether the child is conpetent to proceed with delinquency
pr oceedi ngs.

(d) Achild is conpetent to proceed if the child has
sufficient present ability to consult with counsel with a
reasonabl e degree of rational understanding and the child has
a rational and factual understandi ng of the present
proceedi ngs. The report nust address the child's capacity to:

1. Appreciate the charges or allegations against the
chi | d.

2. Appreciate the range and nature of possible
penalties that nmay be inposed in the proceedi ngs agai nst the
child, if applicable.

3. Understand the adversarial nature of the |ega
pr ocess.

4. Disclose to counsel facts pertinent to the
proceedi ngs at i ssue.

5. Display appropriate courtroom behavi or

6. Testify relevantly.

(2) Every child who is adjudicated inconpetent to
proceed nay be involuntarily conmitted to the Departnent of

Health or to the Departnent of Children and Fam |y Services
for treatnent upon a finding by the court of clear and
convi nci ng evi dence that:

10
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(a) The child is nentally ill and because of the
mental illness; or the child is nmentally retarded and because
of the nental retardation

1. The child is manifestly incapable of surviving with
the help of willing and responsible famly or friends,

i ncluding avail abl e alternative services, and w t hout
treatnent the child is likely to either suffer from neglect or
refuse to care for self, and such neglect or refusal poses a
real and present threat of substantial harmto the child's

wel | - bei ng; or

2. There is a substantial likelihood that in the near
future the child will inflict serious bodily harmon self or
ot hers, as evidenced by recent behavi or causing, attenpting,
or threatening such harm and

(b) Al available less restrictive alternatives,
including treatnent in community residential facilities or
community inpatient or outpatient settings which would offer
an opportunity for inprovenent of the child' s condition, are
i nappropri ate.

(3) Each child who has been adjudi cated inconpetent to
proceed and who neets the criteria for commitnent in
subsection (2), nust be conmitted to the Departnent of Health

or the Department of Children and Famly Services, as
appropriate,and that departnent may retain, and if it retains

must treat, the child in the least restrictive alternative
consistent with public safety. Any comitnent of a child to a
residential program nust be separate fromadult forensic
prograns. |f the child attains conpetency, case nanagenent
and supervision of the child will be transferred to the
departnment in order to continue delinquency proceedings;
however, the court retains authority to order the Departnent
11
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of Children and Fanily Services to provide continued treatnent
to nmi ntai n conpetency.

(a) A child adjudicated i nconpetent due to nental
retardation nay be ordered into a program desi gnated by the
Departnent of Children and Family Services for retarded
chil dren.

(b) A child adjudicated i nconpetent due to nental
illness nay be ordered into a program desi gnated by the
Departnent of Heal th Ehitdren—andtamty—Serviees for nentally
ill children.

(c) Not later than 6 nonths after the date of
commtnent, or at the end of any period of extended treatnent
or training, or at any tine the service provider deternines
the child has attai ned conpetency or no | onger neets the
criteria for comitnent, the service provider nust file a
report with the court pursuant to the applicable Rules of
Juveni |l e Procedure.

(4) If achildis determined to be inconpetent to
proceed, the court shall retain jurisdiction of the child for
up to 2 years after the date of the order of inconpetency,
with reviews at |east every 6 nonths to deternmi ne conpetency.
If the court determines at any tine that the child will never
becone conpetent to proceed, the court may disniss the
del i nquency petition. If, at the end of the 2-year period
following the date of the order of inconpetency, the child has
not attai ned conpetency and there is no evidence that the
child will attain conpetency within a year, the court nust
di smi ss the delinquency petition. |If necessary, the court may
order that proceedi ngs under chapter 393 or chapter 394 be
instituted. Such proceedings nmust be instituted not |ess than
60 days prior to the disnmissal of the delinquency petition

12
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(5) If achild who is found to be inconpetent does not
neet the commitnent criteria of subsection (2), the court nay
order the Departnent of Health or the Departnent of Children
and Famly Services, as appropriate,to provide appropriate

treatnent and training in the conmunity. Al court-ordered
treatnent or training nust be the |east restrictive
alternative that is consistent with public safety. Any
commtnment to a residential programnust be separate from
adult forensic prograns. |If a child is ordered to receive
such services, the services shall be provided by the
Departnent of Health or the Departnent of Children and Family

Services. The departnent shall continue to provide case
managenent services to the child and receive notice of the
conpetency status of the child. The conpetency deternination
nmust be reviewed at | east every 6 nonths by the service
provider, and a copy of a witten report evaluating the
child' s conpetency nust be filed by the provider with the
court and with the Departnent of Health or Departnent of

Children and Family Services and the departnent.

(6) The provisions of this section shall be
i mpl erented only subject to specific appropriation

Section 13. Effective July 1, 1998, the Secretary of
Children and Family Services shall appoint three

representatives of the Departnent of Children and Fanily

Services and the Secretary of Health shall appoint three

representatives of the Departnent of Health to a comrittee the

function of which is to reconmend to the respective

departnents the nost efficient nmeans of carrying out the

transfer prescribed in this act. The conmittee shall also

reconmrend to the departnments how they should fulfill their

shared responsi bilities under chapter 394, Florida Statutes.
13
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1| The Governor shall appoint the chairman of the conmittee. The

2| comittee must hold its first neeting by July 15, 1998, and

3| must report its recommendations to the respective departnents

4 | by Novenber 2, 1998.

5 Section 14. Except as otherwi se provided in this act,

6| this act shall take effect January 1, 1999.
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