Florida Senate - 1998 CS for CS for SB 2336

By the Cormittees on Community Affairs, Regulated Industries
and Senator Cary

316- 2184A-98

1 A bill to be entitled

2 An act relating to regul ation of contracting;
3 anending s. 468.603, F.S.; providing

4 definitions; creating s. 468.604, F.S.

5 providing responsibilities of building code

6 adm ni strators, plans exam ners, and

7 i nspectors; anending s. 468.605, F.S.

8 provi di ng nenbership of the Florida Building

9 Code Admi nistrators and | nspectors Board;

10 anending s. 468.609, F.S.; providing standards
11 for certification as an inspector, building

12 code admi nistrator, or plans exam ner

13 elimnating the board's authority to issue

14 tenmporary certificates; anending s. 468.617,
15 F.S.; providing that nothing prohibits |oca

16 governnments fromcontracting with certified

17 persons to performinspections; anending s.

18 468.627, F.S.; increasing the initial

19 exam nation fee; creating ss. 471.045, 481.222,
20 F.S.; allowing architects and professiona
21 engi neers to performthe duties of building
22 code inspectors in specified circunstances;
23 provi di ng disciplinary guidelines; providing
24 restrictions; anmending s. 489.129, F. S
25 deleting a ground for discipline; requiring the
26 departnment to provide certain information to a
27 contractor who is the subject of a conplaint;
28 anending s. 489.131, F.S.; specifying the
29 departnment's authority to investigate
30 conplaints; requiring |ocal boards to have
31 consuner nenbers; anmending s. 469.001, F.S.
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1 redefining the terns "abatenent" and "survey";
2 defining the term"project designer"; anending
3 s. 469.002, F.S., relating to exenptions from
4 state regul ati on of asbestos abatenent;

5 revising an exenption applicable to certain

6 ashestos-related activities done by government
7 enpl oyees; revising certain existing

8 exenptions; anmending s. 469.004, F.S.

9 elimnating provisions relating to

10 prerequisites to i ssuance of a license and to
11 conti nui ng education; anending s. 469. 005,

12 F.S.; revising licensure requirenents for

13 asbest os consul tants and asbestos contractors
14 relating to required coursework; anending s.
15 469.006, F.S.; requiring applicants for

16 busi ness licensure to subnmt evidence of

17 financial responsibility and an affidavit

18 attesting to having obtained the required

19 wor kers' conpensation, public liability, and
20 property damage i nsurance; anending s. 469. 013,
21 F.S.; revising continuing education
22 requi renments applicable to asbestos surveyors,
23 managenent pl anners, and project nonitors;
24 repealing s. 469.015, F.S., relating to seals;
25 anmendi ng ss. 255.551, 376.60, and 469. 014,
26 F.S.; conformng cross-references; anending s
27 489. 103, F. S.; providing exenptions from
28 regulation for the sale, delivery, assenbly, or
29 ti e-down of prefabricated portable sheds under
30 certain conditions; anending s. 489.105, F. S
31 revising and providing definitions applicable
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1 to contractors; anending s. 489.107, F.S.

2 elimnating reference to board jurisdiction

3 over exam nations; requiring the Construction
4 I ndustry Licensing Board and the El ectrica

5 Contractors' Licensing Board to each appoint a
6 committee to neet jointly at least twice a

7 year; anmending s. 489.113, F. S.; providing that
8 expansi on of the scope of practice of any type
9 of contractor does not lint the scope of

10 practice of any existing type of contractor

11 unl ess the Legislature expressly provides such
12 limtation; repealing s. 489.1135, F.S., which
13 provides for certification of underground

14 utility and excavation contractors; creating s.
15 489. 1136, F.S.; providing for nedical gas

16 certification for plunbing contractors who

17 install, inprove, repair, or mamintain conduits
18 used to transport gaseous or partly gaseous

19 substances for nedical purposes; requiring
20 certain coursework; requiring an exam nation
21 for certain persons; providing for discipline
22 and penalties; providing a definition; anmending
23 s. 553.06, F.S.; providing that plunbing
24 contractors who install, inprove, repair, or
25 mai ntai n such conduits shall be governed by the
26 National Fire Prevention Association Standard
27 99C; anending s. 489.115, F. S.; authorizing
28 certificateholders and registrants to apply
29 conti nui ng educati on courses earned under other
30 regul atory provisions under certain
31 ci rcunstances; anending s. 489.119, F.S.
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1 detailing what constitutes an inconplete

2 contract for purposes of work allowed a

3 busi ness organi zati on under tenporary

4 certification or registration; anending s.

5 489.140, F.S.; elimnating a provision that

6 requires the transfer of surplus noneys from

7 fines into the Construction |Industries Recovery
8 Fund; amending s. 489.141, F.S.; clarifying

9 provisions relating to conditions for recovery
10 fromthe fund; elinmnating a notice

11 requirenment; revising a limtation on the

12 maki ng of a claim anending s. 489.142, F.S.

13 revising a provision relating to powers of the
14 Construction Industry Licensing Board with

15 respect to actions for recovery fromthe fund,
16 to conform anending s. 489.143, F.S.; revising
17 provisions relating to paynent fromthe fund;
18 anending s. 489.503, F.S., relating to

19 exenptions frompart |l of chapter 489, F.S.
20 relating to electrical and al arm system
21 contracting; revising an exenption that applies
22 to tel econmuni cations, comunity antenna
23 television, and radio distribution systens, to
24 i nclude cable tel evision systems; providing
25 exenptions relating to the nonitoring of alarm
26 systens by | aw enforcenent enpl oyees or
27 officers or fire departnent enpl oyees or
28 officials, by enployees of state or federally
29 chartered financial institutions, or by
30 enpl oyees of a business; anending s. 489. 505,
31 F.S., and repealing subsection (24), relating
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1 to the definition of "limted burglar alarm
2 system contractor"; redefining terns applicable
3 to electrical and alarm system contracti ng;
4 defining the term"nonitoring"; anmendi ng s.
5 489.507, F.S.; requiring the Electrica
6 Contractors' Licensing Board and the
7 Construction Industry Licensing Board to each
8 appoint a conmittee to neet jointly at |east
9 twice a year; anending s. 489.509, F.S.
10 elimnating reference to the paynent date of
11 the biennial renewal fee for certificatehol ders
12 and registrants; elininating an inconsistent
13 provision relating to failure to renew an
14 active or inactive certificate or registration
15 providing for transfer of a portion of certain
16 fees applicable to regulation of electrical and
17 al arm system contracting to fund certain
18 projects relating to the building construction
19 i ndustry and conti nui ng educati on prograns
20 related thereto; anending s. 489.511, F.S.
21 revising eligibility requirenents for
22 certification as an electrical or alarm system
23 contractor; authorizing the taking of the
24 certification exanmination nore than three tines
25 and providing requirenents with respect
26 thereto; elinmnating an obsol ete provision
27 anending s. 489.513, F.S.; revising
28 registration requirenents for electrica
29 contractors; anending s. 489.517, F.S.
30 aut hori zing certificateholders and registrants
31 to apply continui ng educati on courses earned
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1 under other regul atory provisions under certain
2 ci rcunstances; providing for verification of
3 public liability and property damage insurance;
4 anending s. 489.519, F.S.; authorizing
5 certificateholders and registrants to apply for
6 voluntary inactive status at any tine during
7 the period of certification or registration
8 aut hori zing a person passing the certification
9 exam nation and applying for licensure to place
10 his or her license on inactive status without
11 having to qualify a business; anending s.
12 489.521, F. S.; providing conditions on
13 qgual i fying agents qualifying nore than one
14 busi ness organi zation; providing for revocation
15 or suspension of such qualification for
16 i mproper supervision; providing technica
17 changes; anmending s. 489.525, F.S.; revising
18 reporting requirenments of the Departnent of
19 Busi ness and Professional Regulation to | oca
20 boards and building officials; providing
21 applicability with respect to information
22 provided on the Internet; anending s. 489.533,
23 F.S.; revising and providing grounds for
24 di sci pline; providing penalties; reenacting s.
25 489.518(5), F.S., relating to alarm system
26 agents, to incorporate the anendnent to s.
27 489.533, F.S., in a reference thereto; anending
28 s. 489.537, F.S.; authorizing registered
29 el ectrical contractors to install raceways for
30 al arm systens; providing that |icensees under
31 part |11, ch. 489, F.S., are subject, as
6
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1 applicable, to certain provisions relating to

2 | ocal occupational |icense taxes; anending ss.
3 489. 539, 553.19, F.S.; updating electrical and
4 al arm st andar ds; addi ng a national code

5 relating to fire alarns to the nini num

6 el ectrical and alarm standards required in this
7 state; anmending s. 489.505, F.S.; defining the
8 term"fire alarmsystem agent"; creating s.

9 489.5185, F.S.; providing requirenents for fire
10 al arm system agents, including specified

11 training and fingerprint and crimna

12 background checks; providing for fees for

13 approval of training providers and courses;

14 providing applicability to applicants, current
15 enpl oyees, and various licensees; requiring an
16 identification card and providing requirenents
17 therefor; providing continuing education

18 requi rements; providing disciplinary penalties;
19 creating s. 501.937, F.S.; providing

20 requi renments for use of professional titles by
21 i ndustrial hygienists and safety professionals;
22 providing definitions; providing that violation
23 of such requirenments is a deceptive and unfair
24 trade practice; anending s. 633.021, F.S.

25 defining the term"fire extinguisher"; anending
26 s. 633.061, F.S.; requiring an individual or

27 organi zation that hydrotests fire extinguishers
28 and preengi neered systens to obtain a permt or
29 license fromthe State Fire Marshal; revising
30 the services that may be perfornmed under

31 certain licenses and pernits issued by the
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1 State Fire Marshal; providing additiona

2 application requirenents; providing

3 requi rements for obtaining an upgraded |icense;
4 anendi ng ss. 633.065, 633.071, F.S.; providing
5 requirenents for installing and inspecting fire
6 suppressi on equi prrent; anending s. 633. 162,

7 F.S.; prohibiting an owner, officer, or partner
8 of a conpany fromapplying for licensure if the
9 license held by the conpany is suspended or

10 revoked; revising the grounds upon which the

11 State Fire Marshal may deny, revoke, or suspend
12 a license or pernit; providing restrictions on
13 activities of former |icensehol ders and

14 permttees; anmending s. 633.171, F.S.; revising
15 the prohibition against rendering a fire

16 extingui sher or preengi neered system

17 i noperative to conformto changes made by the
18 act; anmending s. 633.547, F.S.; providing the
19 State Fire Marshal authority to suspend and

20 revoke certificates; providing restrictions on
21 the activities of forner certificatehol ders

22 whose certificates are suspended or revoked;

23 anending s. 489.105, F.S., relating to

24 contracting; conformng a cross-reference to

25 changes nmade by the act; providing an effective
26 dat e.

27

28 | Be It Enacted by the Legislature of the State of Florida:
29

30

31

8
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1 Section 1. Paragraph (c) of subsection (6) of section
2| 468.603, Florida Statutes, is anended and paragraph (h) is

3 | added to that subsection to read:

4 468.603 Definitions.--As used in this part:

5 (6) "Categories of building inspectors" include the

6| fol l owi ng:

7 (c) "Conmercial electrical inspector" neans a person
8| who is qualified to inspect and determine the electrica

9| safety of comercial buildings and structures by inspecting
10| for conpliance with the provisions of the governi ng Natienalt
11 | el ectrical code.

12 (h) "Electrical inspector" nmeans a person who is

13| qualified to i nspect and deternmine the electrical safety of

14 | conmercial and residential buildings and accessory structures
15| by inspecting for conpliance with the provisions of the

16 | governing el ectrical code.

17 Section 2. Section 468.604, Florida Statutes, is

18 | created to read:

19 468. 604 Responsibilities of building code

20| adnmini strators, plans exami ners and inspectors. --

21 (1) It is the responsibility of the building code

22 | adnministrator or building official to adm nistrate, supervi se,
23| direct, enforce, or performthe pernitting and i nspection of
24 | construction, alteration, repair, renodeling, or denolition of
25| structures and the installation of building systens within the
26 | boundaries of their governnental jurisdiction, when permtting
27 | is required, to ensure conpliance with building, plunbing,

28 | nechani cal, electrical, gas fuel, energy conservation

29 | accessibility, and other construction codes which are required
30 | or adopted by nunicipal code, county ordi nance, or state | aw.
31| The building code adninistrator or building official shal
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faithfully performthese responsibhilities without interference

fromany person. These responsibilities include:

(a) The review of construction plans to ensure

conpliance with all applicable codes. The construction pl ans

nmust be revi ewed before the i ssuance of any buil ding, system

installation, or other construction pernit. The revi ew of

construction plans nust be done by the building code

adm nistrator or building official or by a person having the

appropriate plans exami ner license issued under this chapter

(b) The inspection of each phase of construction where

a building or other construction pernmt has been issued. The

bui |l ding code admi nistrator or building official, or a person

havi ng the appropriate building code i nspector |icense issued

under this chapter, shall inspect the construction or

installation to ensure that the work is perforned in

accordance with applicabl e codes.

(2) It is the responsibility of the building code

i nspector to conduct inspections of construction, alteration

repair, renodeling, or denplition of structures and the

installation of building systenms, when pernitting is required,

to ensure conpliance with building, plunbing, nmechanical

el ectrical, gas fuel, energy conservation, accessibility, and

ot her construction codes required by nunicipal code, county

ordi nance, or state |aw. Each buil ding code inspector nust be

licensed in the appropriate category as defined in s. 468. 603.

The buil ding code i nspector's responsibilities nust be

perforned under the direction of the building code

admnistrator or building official without interference from

any unlicensed person.

(3) It is the responsibility of the plans exaniner to

conduct review of construction plans submitted in the permt
10
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application to assure conpliance with all applicable codes

requi red by nunici pal code, county ordi nance, or state | aw.

The review of construction plans nust be done by the building

code administrator or building official or by a person

licensed in the appropriate plans exam ner category as defined

ins. 468.603. The plans examiner's responsibilities nust be

perforned under the supervision and authority of the building

code administrator or building official without interference

fromany unlicensed person

Section 3. Subsection (2) of section 468.605, Florida
Statutes, is anended to read:

468. 605 Florida Building Code Admi nistrators and
| nspectors Board. - -

(2) The board shall consist of nine nenbers, as
foll ows:

(a) One nenber who is an architect |icensed pursuant
to chapter 481, an engi neer licensed pursuant to chapter 471
or a contractor |icensed pursuant to chapter 489.

(b) Two nenbers serving as building code
adni ni strators.

(c) Two nenbers ©ne—fenber serving as an abuitding

i nspect or whoe—is—wthout—rafageriat—authoer-ty—i+n—the—enptoying
agency.
(d) One nenber serving as a plans exani ner
(e) One nenber who is a representative of a city or a
charter county.
tH—nerenrber—serving—as—a ci-ty—fanager—
(f) gy Two consuner nenbers who are not, and have
never been, nenbers of a profession regul ated under this part,
chapter 481, chapter 471, or chapter 489. One of the consuner

11
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1| menbers nust be a person with a disability or a representative
2 | of an organization which represents persons with disabilities.
3

4 | None of the board nenbers described in paragraph (a) or

5| paragraph(f)tgymay be an enpl oyee of a nunicipal, county,

6 | or state governnental agency.

7 Section 4. Section 468.609, Florida Statutes, is

8 | anended to read:

9 468.609 Administration of this part; standards for

10| certification; additional categories of certification.--

11 (1) Except as provided in this part, any person who

12 | desires to be certified shall apply to the board, in witing
13 | upon forns approved and furnished by the board, to take the

14 | certification exam nation

15 (2) A person shall be entitled to take the exam nation
16 | for certification as an inspector or plans exam ner pursuant
17| to this part if the person

18 (a) |Is at least 18 years of age;

19 (b) Is of good noral character; and

20 (c) Meets eligibility requirements according to one of
21| the following criteria:

22 1. Denonstrates 5 years' conbined experience in the

23| field of construction or related field e+ inspection, or plans
24 | review corresponding to the certification category sought;

25 2. Denpbnstrates a conbi nati on of postsecondary

26 | education in the field of construction or related field and

27 | experience which totals 4 years, with at |east 1 year of such
28 | total being experience in construction, er building

29 | i nspection, or plans review, or

30 3. Currently holds a standard certificate as issued by
31| the board and satisfactorily conpletes an inspector or plans

12
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exam ner training programof not | ess than 200 hours in the

certification category sought. The board shall establish by

rule criteria for the devel opnent and inpl enentation of the

traini ng prograns.
(3)3— A person shall be entitled to take the
exam nation for certification as a building code adm ni strator

pursuant to this part if the person:

(a) |Is at least 18 years of age;

(b) |Is of good noral character; and

(c) Meets eligibility requirements according to one of

the following criteria:

1. Fer—eertifieation—as—a buitdingcotde—admnistrator
or—buit+ding—ofHeiat-Denonstrates 10 years' conbined

experience as an architect, engineer, plan exam ner, building

code inspector, registered or certified contractor, or

construction superintendent, with at least 5 years of such
experience in supervisory positions; or-
2. Denpnstrates a conbi nati on of postsecondary

education in the field of construction or related field, no

nore than 5 years of which nmay be applied, and experience as

an architect, engineer, plan exam ner, building code

i nspector, registered or certified contractor, or construction

superintendent which totals 10 years, with at |least 5 years of

such total being experience in supervisory positions.

(4) 3 No person may engage in the duties of a
bui | di ng code adm ni strator, plans examiner, or inspector
pursuant to this part after Cctober 1, 1993, unl ess such
person possesses one of the followi ng types of certificates,
currently valid, issued by the board attesting to the person's
qualifications to hold such position
(a) A standard certificate.
13
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(b) Alimted certificate.
(c) A provisional certificate.
(5)t4)y(a) To obtain a standard certificate, an

i ndi vi dual nust pass an exani nation approved by the board
whi ch denonstrates that the applicant has fundanent al
know edge of the state | aws and codes relating to the
construction of buildings for which the applicant has code
adm ni stration, plan exam ning,or inspection

responsibilities. It is the intent of the Legislature that

t he exani nation approved for certification pursuant to this
part be substantially equivalent to the exam nations
admi ni stered by the Southern Buil di ng Code Congress
International, the Building Oficials Association of Florida,
the South Florida Building Code (Dade and Broward), and the
Council of American Building Oficials.

(b) A standard certificate shall be issued to each
appl i cant who successfully conpl etes the exam nation, which
certificate authorizes the individual named thereon to
practice throughout the state as a buil ding code
adm ni strator, plans exaniner, or inspector within such class
and |l evel as is specified by the board.

(c) The board nmay accept proof that the applicant has
passed an examination which is substantially equivalent to the
boar d- approved exam nation set forth in this section

(6)t5)y(a) A building code administrator, plans
exam ner, or inspector holding office on July 1, 1993, shal
not be required to possess a standard certificate as a
condition of tenure or continued enploynent, but shall be
required to obtain a limted certificate as described in this
subsecti on.

14
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(b) By Cctober 1, 1993, individuals who were enpl oyed
on July 1, 1993, as building code adm nistrators, plans
exam ners, or inspectors, who are not eligible for a standard
certificate, but who wish to continue in such enpl oynent,
shall submit to the board the appropriate application and
certification fees and shall receive a linmted certificate
gual i fying themto engage in building code adninistration
pl ans exam nation, or inspection in the class, at the
perfornmance | evel, and within the governnental jurisdiction in
whi ch such person is enpl oyed.

(c) The linmted certificate shall be valid only as an
aut hori zation for the building code adm nistrator, plans
exam ner, or inspector to continue in the position held, and
to continue perfornming all functions assigned to that
position, on July 1, 1993.

(d) A building code admi nistrator, plans exam ner, or
i nspector holding a limted certificate can be pronoted to a
position requiring a higher level certificate only upon
i ssuance of a standard certificate or provisional certificate
appropriate for such new position

(7)¢t6)(a) The board may provide for the issuance of

provi si onal er—tenporary certificates valid for such period,
not less than 1 year nor nore than 3 years, as specified by
board rule, to any newy enpl oyed or pronoted buil ding code

adm ni strator, plans exam ner, or inspector newy—enptoyet—or

(b) No building code adm nistrator, plans exam ner, or
i nspector nay have a provisional er—tenperary certificate
ext ended beyond the specified period by renewal or otherw se.
15
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(c) The board may provide for appropriate |evels of
provi si onal er—tenporary certificates and nmay issue these
certificates with such special conditions or requirenents
relating to the place of enploynent of the person holding the
certificate, the supervision of such person on a consulting or
advi sory basis, or other matters as the board may deem
necessary to protect the public safety and health.

(d) A newly enployed or hired person may performthe

duties of a plans exam ner or inspector for 90 days if a

provisional certificate application has been subnmtted,

provi ded such person is under the direct supervision of a

certified building code adm ni strator who holds a standard

certification and who has found such person qualified for a

provisional certificate.
(8)tAH(a) Any individual who holds a valid certificate
under the provisions of s. 553.795, or who has successfully

conpleted all requirenents for certification pursuant to such
section, shall be deened to have satisfied the requirenents
for receiving a standard certificate prescribed by this part.

(b) Any individual who holds a valid certificate
i ssued by the Southern Building Code Congress International
the Building Oficials Association of Florida, the South
Fl orida Buil ding Code (Dade and Broward), or the Council of
Anerican Building Oficials certification prograns, or who has
been approved for certification under one of those prograns
not |ater than Cctober 1, 1995, shall be deened to have
satisfied the requirenents for receiving a standard
certificate in the correspondi ng category prescribed by this
part. Enpl oyees of counties with a popul ation of |ess than
50, 000, or enployees of nunicipalities with a popul ation of
| ess than 3,500, shall be deened to have satisfied the

16
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1| requirenents for standard certification where such enployee is
2 | approved for certification under one of the prograns set forth
3|in this paragraph not later than Cctober 1, 1998.

4 (9) 8y Any individual applying to the board may be

5| issued a certificate valid for nultiple inspection classes, as
6 | deened appropriate by the board.

7 (10)¢9) Certification and training classes may be

8 | devel oped in coordination with degree career education

9| centers, community colleges, the State University System or
10 | other entities offering certification and training classes.

11 (11) ¢36) The board may by rul e create categories of

12 | certification in addition to those defined in s. 468.603(6)

13| and (7). Such certification categories shall not be nmandatory
14 | and shall not act to dimnish the scope of any certificate

15| created by statute.

16 Section 5. Subsections (2) and (3) of section 468.617
17| Florida Statutes, are anended to read:

18 468. 617 Joint inspection departnent; other

19 | arrangenents. - -

20 (2) Nothing in this part shall prohibit |oca

21 | governnents fromcontracting with enpteyrng persons certified
22 | pursuant to this part to performinspections or plan reviews
23 | en—a—cont+ract—basts. An individual or entity nay not inspect
24 | or exanmine plans on projects in which the individual or entity
25| designed or permitted the projects.

26 (3) Nothing in this part shall prohibit any county or
27 | muni ci pal governnent fromentering into any contract with any
28 | person or entity for the provision of services regul ated under
29 | this part, and notwi t hstandi ng any other statutory provision
30 | such county or rmunicipal governnments nmay enter into contracts
31

17
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1 | which—provide—for—payrent—of—inspectton—or—reviewfees

2 | dirreetty—to—the—econtract—provider.

3 Section 6. Section 468.627, Florida Statutes, is

4 | anended to read:

5 468. 627 Application; exam nation; renewal; fees.--

6 (1) The board shall establish by rule fees to be paid
7| for application, exam nation, reexam nation, certification and
8| certification renewal, inactive status application, and

9| reactivation of inactive certificates. The board may

10 | establish by rule a late renewal penalty. The board shal

11 | establish fees which are adequate, when conbined with revenue
12 | generated by the provisions of s. 468.631, to ensure the

13 | continued operation of this part. Fees shall be based on

14 | departnent estimates of the revenue required to inplenent this
15| part.

16 (2) The initial application fee may not exceed $25 for
17 | buil ding code adm nistrators, plans exam ners, or inspectors.
18 (3) The initial exam nation fee may not exceed$150

19 [$506 for building code adm nistrators, plans exam ners, or

N
o

i nspectors.

26 | er—nspectors—

27 (4) t6) Enpl oyees of |ocal government agencies having
28 | responsibility for inspection, regulation, and enforcenent of
29 | bui l di ng, plunmbing, nechanical, electrical, gas, fire

30 | prevention, energy, accessibility, and other construction

31| codes shall pay no application fees or exam nation fees;—and

18
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(5) 7 The certificatehol der shall provide proof, in a
form established by board rule, that the certificatehol der has
conpl eted at |east 14 classroom hours of at |least 50 m nutes
each of continuing education courses during each bienni um
since the issuance or renewal of the certificate. The board
shall by rule establish criteria for approval of continuing
educati on courses and providers, and may by rule establish
criteria for accepting alternative nonclassroom conti nui ng
education on an hour-for-hour basis.

Section 7. Section 471.045, Florida Statutes, is
created to read
471.045 Professional engineers perform ng buil ding

code inspector duties.--Notw thstanding any ot her provision of

law, a person who is currently licensed under this chapter to

practice as a professional engi neer may provi de buil di ng

i nspection services described in s. 468.603(6) and (7) to a

| ocal governnent or state agency upon its request, without

being certified by the Board of Building Code Adninistrators

and | nspectors under part Xl Il of chapter 468. \Wen perforn ng

t hese buil ding i nspection services, the professional engi neer

is subject to the disciplinary guidelines of this chapter and

s. 468.621(1)(c)-(g). Any conpl aint processing, investigation

and discipline that arise out of a professional engineer's

perforning building inspection services shall be conducted by

t he Board of Professional Engineers rather than the Board of

Bui | di ng Code Administrators and | nspectors. A professional

engi neer may not perform plans revi ew as an enpl oyee of a

| ocal governnent upon any job that the professional engi neer

or the professional engineer's conpany desi gned.
19
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1 Section 8. Section 481.222, Florida Statutes, is

2| created to read

3 481. 222 Architects perforning building code inspector
4] duties.--Notwi thstandi ng any other provision of law, a person
5|who is currently licensed to practice as an architect under

6| this part may provide building i nspection services descri bed
7]1ins. 468.603(6) and (7) to a | ocal governnent or state agency
8 | upon its request, without being certified by the Board of

9 | Building Code Administrators and | nspectors under part Xl of
10 | chapter 468. Wth respect to the performance of such buil ding
11 ] inspection services, the architect is subject to the

12 | disciplinary guidelines of this part and s. 468.621(1)(c)-(9).
13 | Any conpl ai nt processing, investigation, and discipline that
14 | arise out of an architect's performance of building inspection
15| services shall be conducted by the Board of Architecture and
16 | Interior Design rather than the Board of Buil di ng Code

17 | Adninistrators and I nspectors. An architect nmay not perform
18 | pl ans review as an enpl oyee of a | ocal governnent upon any job
19 | that the architect or the architect's conpany desi gned.

20 Section 9. Paragraph (d) of subsection (1) of section
21| 489.129, Florida Statutes, is anended and subsection (12) is
22 | added to that section to read:

23 489.129 Disciplinary proceedings. --

24 (1) The board may take any of the follow ng actions

25 | against any certificateholder or registrant: place on

26 | probation or reprinmand the |icensee, revoke, suspend, or deny
27 | the issuance or renewal of the certificate, registration, or
28 | certificate of authority, require financial restitution to a
29 | consuner for financial harmdirectly related to a violation of
30| a provision of this part, inpose an administrative fine not to
31| exceed $5,000 per violation, require continuing education, or

20
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assess costs associated with investigation and prosecution, if
the contractor, financially responsible officer, or business
organi zation for which the contractor is a primary qualifying
agent, a financially responsible officer, or a secondary
gual i fyi ng agent responsible under s. 489.1195 is found guilty
of any of the follow ng acts:

I e ol as I Lt enblebitd I

I ey : e nalit] .
thereof—

(12) Wen an investigation of a contractor is

undertaken, the departnent shall pronptly furnish to the

contractor or the contractor's attorney a copy of the

conpl ai nt or docunment that resulted in the initiation of the

i nvestigation. The departnent shall nmake the conpl aint and

supporting docunments available to the contractor. The

conpl ai nt or supporting docunents shall contain infornmation

regarding the specific facts that serve as the basis for the

conplaint. The contractor nmay subnit a witten response to the

i nformation contained in such conplaint or docunent within 20

days after service to the contractor of the conplaint or

docunent. The contractor's witten response shall be

consi dered by the probabl e cause panel. The right to respond

does not prohibit the issuance of a summary energency order if

necessary to protect the public. However, if the secretary, or

the secretary's designee, and the chair of the board or the

chair of the probable cause panel agree in witing that such

notification would be detrinental to the investigation, the

departnment may withhold notification. The departnent may

conduct an investigation without notification to a contractor

if the act under investigation is a crimnal offense.

21
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Section 10. Subsections (7) and (10) of section
489. 131, Florida Statutes, are anended to read:

489.131 Applicability.--

(7)(a) It is the policy of the state that the purpose
of regulation is to protect the public by attaining conpliance
with the policies established in law. Fines and ot her
penalties are provided in order to ensure conpliance; however,
the collection of fines and the inposition of penalties are
i ntended to be secondary to the prinmary goal of attaining
conpliance with state | aws and | ocal jurisdiction ordinances.
It is the intent of the Legislature that a local jurisdiction
agency charged with enforcing regulatory | aws shall issue a
notice of nonconpliance as its first response to a m nor
violation of a regulatory lawin any instance in which it is
reasonabl e to assunme that the violator was unaware of such a
| aw or unclear as to howto conply with it. A violation of a
regulatory lawis a "mnor violation" if it does not result in
econom ¢ or physical harmto a person or adversely affect the
public health, safety, or welfare or create a significant
threat of such harm A "notice of nonconpliance" is a
notification by the local jurisdiction agency charged with
enforcing the ordinance, which is issued to the |licensee that
is subject to the ordinance. A notice of nonconpliance should
not be acconpanied with a fine or other disciplinary penalty.
It should identify the specific ordinance that is being
viol ated, provide information on howto conply with the
ordi nance, and specify a reasonable tine for the violator to
conply with the ordinance. Failure of a licensee to take
action correcting the violation within a set period of tine
woul d then result in the institution of further disciplinary
pr oceedi ngs.

22
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(b) The local governing body of a county or
muni cipality, or its | ocal enforcenment body, is authorized to
enforce the provisions of this part as well as its |oca
ordi nances against locally licensed or registered contractors,
as appropriate. The local jurisdiction enforcenent body may
conduct disciplinary proceedings against a locally |icensed or
regi stered contractor and may require restitution, inpose a
suspension or revocation of his or her local |icense, or a
fine not to exceed $5,000, or a conbination thereof, against
the locally licensed or registered contractor, according to
ordi nances which a local jurisdiction may enact. |n addition
the local jurisdiction my assess reasonabl e investigative and
| egal costs for the prosecution of the violation against the
violator, according to such ordi nances as the |oca
jurisdiction may enact.

(c) In addition to any action the local jurisdiction
enforcenent body may take against the individual's |oca
license, and any fine the local jurisdiction may inpose, the
| ocal jurisdiction enforcenent body shall issue a reconmended
penalty for board action. This recommended penalty nay
i ncl ude a recommendation for no further action, or a
reconmendati on for suspension, revocation, or restriction of
the registration, or a fine to be levied by the board, or a
conbi nati on thereof. The local jurisdiction enforcenent body
shall informthe disciplined contractor and the conpl ai nant of
the local license penalty inposed, the board penalty
reconmended, his or her rights to appeal, and the consequences
shoul d he or she decide not to appeal. The local jurisdiction
enforcenent body shall, upon having reached adjudication or
havi ng accepted a plea of nolo contendere, imediately inform
the board of its action and the reconmended board penalty.

23
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(d) The departnent, the disciplined contractor, or the
conpl ai nant may chal | enge the local jurisdiction enforcenent
body's recommended penalty for board action to the
Construction Industry Licensing Board. A challenge shall be
filed within 60 days after the issuance of the reconmrended
penalty to the board. |If challenged, there is a presunptive
finding of probable cause and the case may proceed w thout the
need for a probabl e cause heari ng.

(e) Failure of the departnent, the disciplined
contractor, or the conplainant to challenge the |oca
jurisdiction's recommended penalty within the tinme period set
forth in this subsection shall constitute a waiver of the
right to a hearing before the board. A waiver of the right to
a hearing before the board shall be deened an admission of the
violation, and the penalty recomended shall becone a fina
order according to procedures devel oped by board rule w thout
further board action. The disciplined contractor nay appea
this board action to the district court.

(f)1. The department may investigate any conpl ai nt
that whieh is made with the departnment. However, +f the
departnment may not initiate or pursue any detertirnes—that—the
conpl ai nt against a registered contractor where a | oca

jurisdiction enforcenent body has jurisdiction over the

conpl aint. The departnent shall refer the conplaint to the

| ocal jurisdiction enforcenment body for investigation or

prosecution. The departnent shall not proceed until the is—for
af—action—which—a | ocal jurisdiction enforcenent body has
i nvestigated and reached adjudi cation or accepted a plea of

nol o contendere, including a reconmended penalty to the board,
except as provided otherwise in this section

24
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2. The departnent shall not initiate prosecution for
that action, unless the secretary has initiated summry
procedures pursuant to s. 455.225(8).

3. |If the departnment proves that a | ocal governnent

enforcenent body has failed or refused to investigate a

conplaint within 1 year, the board nmay suspend or rescind its

determ nati on of the adequacy of the | ocal governnent

enforcenent body's disciplinary procedures granted under s.
489.117(2).
(g) Nothing in this subsection shall be construed to

allow local jurisdictions to exercise disciplinary authority
over certified contractors.

(10) No nmunicipal or county governnent may issue any
certificate of conpetency or license for any contractor
defined in s. 489.105(3)(a)-(0) after July 1, 1993, unless
such | ocal governnent exercises disciplinary control and
oversi ght over such locally licensed contractors, including
forwardi ng a recomended order in each action to the board as
provided in subsection (7). Each |ocal board that |icenses and

di sci plines contractors nust have at |east two consuner

representatives on that board. If the board has seven or nore

menbers, at | east three of those nenbers nust be consuner

representatives. The consumer representative may be any

resident of the local jurisdiction that is not, and has never

been, a nenber or practitioner of a profession regul ated by

the board or a nenber of any closely rel ated profession
Section 11. Subsection (1) of section 469.001, Florida
Statutes, is anended, present subsections (20) and (22) are

renunbered as subsections (21) and (23), respectively, present

subsection (21) is renunbered as subsection (22) and anended,

and a new subsection (20) is added to that section, to read:
25
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469.001 Definitions.--As used in this chapter
(1) "Abatenent" neans the renpval, encapsul ation
encl osure, or disposal of asbestos.
(20) "Project designer" neans a person who wor ks under

the direction of a licensed asbestos consultant and engages in

t he design of project specifications for asbestos abat enent

proj ects.

(22) 21y "Survey" means the process of inspecting a
facility for the presence of asbestos-containing materials to
determ ne the |l ocation and condition of asbestos-containing

materials prior to transfer of property, renovati on,
denolition, or maintenance projects which may disturb
asbest os-contai ning naterial s.

Section 12. Section 469.002, Florida Statutes, is
amended to read:

469. 002 Exenptions. --

(1) This chapter does not apply to:

(a) An authorized enployee of the United States, this
state, or any nunicipality, county, or other political
subdi vi sion, public or private school, or private entity who
has conpleted all training required by NESHAP and OSHA or by
AHERA for the activities described in this paragraph and who
i s conducting abatenent work solely for nmintenance purposes
within the scope of the person's enpl oynment involving | ess
than 160 square feet of asbestos-containing materials or |ess
than 260 |inear feet of asbestos-containing material on pipe,
so long as the enployee is not available for hire or does not
ot herwi se engage i n asbestos abatenent, contracting, or
consul ting.

(b) Asbestos-related activities which disturb
asbestos-containing nmaterials within manufacturing, utility,

26
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or mlitary facilities and which are undertaken by regul ar
full-tine enpl oyees of the owner or operator who have
conpleted all training required by this chapter or NESHAP and
CSHA for conducting such activities in areas where access is
restricted to authorized personnel who are carrying out
speci fi ¢ assi gnments.

(c) Reinspections at public or private school s,
whet her K-12 or any ot her configuration, when conducted by an
enpl oyee who has conpleted the AHERA-required training for
such reinspections pursuant to this chapter and who is
conducting work within the scope of the person's enpl oynent.

(d) Moving, renoval, or disposal of
asbestos-containing nmaterials on a residential building where
t he owner occupies the building, the building is not for sale
or lease, and the work is perforned according to the
owner-builder linmtations provided in this paragraph. To
qual i fy for exenption under this paragraph, an owner nust
personal |y appear and sign the building pernmit application
The pernitting agency shall provide the person with a
di scl osure statenent in substantially the follow ng form

Di scl osure St at enent

State | aw requires ashestos abatenent to be done by
|icensed contractors. You have applied for a pernit under an
exenption to that aw. The exenption all ows you, as the owner
of your property, to act as your own asbestos abat enent
contractor even though you do not have a |license. You nust
supervi se the construction yourself. You nay nove, renobve, or
di spose of asbestos-containing materials on a residential
bui | di ng where you occupy the building and the building is not

27
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for sale or lease, or the building is a farm outbuil ding on
your property. If you sell or lease such building within 1
year after the asbestos abatenent is conplete, the law wll
presune that you intended to sell or |ease the property at the
tinme the work was done, which is a violation of this
exenption. You may not hire an unlicensed person as your
contractor. Your work nust be done according to all | ocal
state, and federal laws and regul ati ons which apply to
ashestos abatenent projects. It is your responsibility to nmake
sure that people enployed by you have licenses required by
state |l aw and by county or nunicipal |icensing ordinances.

(e) An authorized enployee of the United States, this
state, or any nunicipality, county, or other political
subdi vi si on who has conpleted all training required by NESHAP
and OSHA or by AHERA for the activities described in this
par agraph, while engaged in asbestos-related activities set

forth in s. 255.5535 and asbestos-rel ated activities involving
the denolition of a restdentiat buil ding owned by that
governnental unit, where such activities are within the scope

of that enploynent and the enpl oyee does not hold out for hire
or otherw se engage i n asbestos abatenent, contracting, or
consul ting.

(2) Licensure as an asbestos contractor is not

required for the noving, renoval, or disposal of

ashestos-containing roofing material by a roofing contractor

certified or registered under part | of chapter 489, if al

such activities are perforned under the direction of an onsite

roofing supervisor trained as provided in s. 469.012.

(3) Licensure as an asbestos contractor or asbestos

consultant is not required for the noving, renoval, repair,
28
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nmai nt enance, or disposal, or related inspections, of

ashestos-containing resilient floor covering or its adhesive,
if:

(a) The resilient floor covering is a Category |

nonfriable material as defined in NESHAP and remai ns a

Category | nonfriable nmaterial during renoval activity.

(b) Al such activities are perforned in accordance

with all applicable ashestos standards of the United States
Cccupational Safety and Health Adnministration under 29 C F.R
part 1926.

(c) The renoval is not subject to asbestos |icensing

or accreditation requirenents under federal ashestos NESHAP

regul ations of the United States Environnental Protection

Agency.
(d) Witten notice of the tine, place, and conpany

perforning the renoval and certification that all conditions

requi red under this subsection are net are provided to the

Departnent of Business and Professional Regulation at |east 3

days prior to such renoval. The contractor renoving such

flooring materials is responsi ble for naintaining proof that

all the conditions required under this subsection are net.

The departnent may inspect renoval sites to deternine

conpliance with this subsection and shall adopt rul es

gover ni ng i nspections.

(4) Licensure as an asbestos consultant or contractor

is not required for the repair, maintenance, renoval, or

di sposal of asbestos-containing pipe or conduit, if:

(a) The pipe or conduit is used for electrical

el ectroni c, comruni cati ons, sewer, or water service;

(b) The pipe or conduit is not located in a buil ding;
29
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(c) The pipe or conduit is made of Category | or

Category |l nonfriable material as defined in NESHAP;, and

(d) Al such activities are perforned according to al

appl i cabl e regul ations, including work practices and training,
of the United States COccupational Safety and Health
Adm ni stration under 29 C.F. R part 1926.

(5) 2y Nothing in this section shall be construed to
alter or affect otherw se applicable Florida Statutes and

rul es promnul gated thereunder, or Environnental Protection
Agency or OSHA regul ations regardi ng asbestos activiti es.

Section 13. Section 469.004, Florida Statutes, is
amended to read:

469. 004 License; asbestos consultant; asbestos
contr act or —excepti+ons. - -

(1) Al ashestos consultants nust be licensed by the
departnment. An asbestos consultant's |license nay be issued
only to an applicant who holds a current, valid, active
license as an architect issued under chapter 481; holds a
current, valid, active license as a professional engineer
i ssued under chapter 471; holds a current, valid, active
|icense as a professional geologist issued under chapter 492;
is a diplomat of the Anerican Board of Industrial Hygiene; or
has been awarded designation as a Certified Safety
Prof essional by the Board of Certified Safety Professionals.

(2) Al ashestos contractors nust be licensed by the
departnment. An asbestos contractor nmay not perform abat enent
activities involving work that affects building structures or
systens. Work on building structures or systems nay be
perforned only by a contractor |icensed under chapter 489.

3)—+Lieensure—as—at—asbestos—contractor—+snot
. w I - - r | of
30
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Section 14. Section 469.005, Florida Statutes, is
anended to read:

N N
o

469. 005 License requirenents.--All applicants for
| i censure as either asbestos consultants or asbestos

W N
o ©

contractors shall:

w
=

(1) Pay the initial licensing fee.
32
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1 (2) \When applying for licensure as an asbestos

2 | consul tant, successfully conplete the foll ow ng

3 | depart nent - approved cour ses—as—apptovetd—by—the—departrent:
4 (a) An asbestos contractor/supervisor abaterent

5 | project—rranagerent—and—supervi-ston course. Such course shal
6| consist of not less than 5 4 days of instruction anrd—shat-
7 I f the—heatthrisks—tt i eal

8 | exposture,—federal—and-—state—asbestostaws—andregutations,
91 I w o . ’ e . ’
10 . . . .

11

12 (b) A eotrse—+ buil ding asbestos surveys and

13 | nechani cal systens course. Such course shall consist of not
14 | I ess than 3 days of instruction.

15 (c) An A—ceurse—+f asbestos managenent planning

16 | course. Such course shall consist of not |ess than 2 days of
17 | i nstructi on.

18 (d) A eourse—n respiratory protection course. Such
19 | course shall consist of not |less than 3 days of instruction
20 (e) A project designer course. Such course shal

21| consist of not less than 3 days of instruction.

22 (3) When applying for licensure as as asbestos

23 | contractor, successfully conplete the foll ow ng

24 | depart nent - approved courses:

25 (a) An asbestos contractor/supervisor course. Such
26 | course shall consist of not |less than 5 days of instruction
27 (b) A respiratory protection course. Such course shal
28 | consist of not less than 3 days of instruction

29 (4) 3y Provide evidence of satisfactory work on 10

30 | asbestos projects within the |ast 5 years.

31 (5) t4)y Provide evidence of financial stability.

33
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(6) £5) Pass a departnent-approved exam nation of
gual i fications and know edge rel ating to asbestos.

Section 15. Subsection (2) and paragraph (a) of
subsection (5) of section 469.006, Florida Statutes, are
amended to read:

469. 006 Licensure of business organi zations;
qgual i fyi ng agents. --

(2)(a) If the applicant proposes to engage in
consulting or contracting as a partnership, corporation
busi ness trust, or other legal entity, or in any nanme other
than the applicant's |legal name, the legal entity nust apply
for licensure through a qualifying agent or the individua
appl i cant nmust apply for licensure under the fictitious nane.

(b) tay The application nust state the nane of the
partnership and of each of its partners, the nanme of the
corporation and of each of its officers and directors and the
nane of each of its stockholders who is also an officer or
director, the nane of the business trust and of each of its
trustees, or the nane of such other legal entity and of each
of its nenbers.

1. The application for primary qualifying agent mnust
include an affidavit on a form provided by the departnent
attesting that the applicant's signature is required on al
checks, drafts, or paynents, regardless of the form of
payrment, made by the entity, and that the applicant has fina
approval authority for all construction work perforned by the
entity.

2. The application for financially responsible officer
nmust include an affidavit on a form provi ded by the departnent
attesting that the applicant's signature is required on al
checks, drafts, or paynents, regardless of the form of
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payrment, nmade by the entity, and that the applicant has
authority to act for the business organization in al
financial matters.

3. The application for secondary qualifying agent nust
include an affidavit on a form provided by the departnent
attesting that the applicant has authority to supervise al
construction work perforned by the entity as provided in s.
489.1195(2).

(c) As a prerequisite to the issuance of a license

under this section, the applicant shall submit the foll ow ng:

1. An affidavit on a form provided by the departnent

attesting that the applicant has obtai ned workers

conpensation insurance as required by chapter 440, public

liability insurance, and property damage i nsurance, in anpunts

determ ned by departnent rule. The departnent shall establish

by rule a procedure to verify the accuracy of such affidavits

based upon a random sanpl e net hod.

2. Evidence of financial responsibility. The

departnent shall adopts rules to determ ne financi al

responsi bility which shall specify grounds on which the

departnent may deny licensure. Such criteria shall include,

but not be linmited to, credit history and linits of

bondability and credit.

(d)ftb)y Ajoint venture, including a joint venture
conposed of qualified business organizations, is itself a
separate and distinct organization that nust be qualified in
accordance with departnent rul es.

(e)te)y The license, when issued upon application of a
busi ness organi zation, nust be in the nane of the business
organi zation, and the nane of the qualifying agent nust be
noted thereon. If there is a change in any information that is
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required to be stated on the application, the business
organi zation shall, within 45 days after such change occurs,
mai | the correct information to the departnent.

(f) td)y The applicant nust furnish evidence of
statutory conpliance if a fictitious nane is used, the
provi sions of s. 865.09(7) notwi thstanding.

(5)(a) Each ashestos consultant or contractor shal
affix the consultant's or contractor's signature seat—+f—any—
and |icense nunber to each construction docunent, plan, or any
ot her docunent prepared or approved for use by the |icensee
which is related to any ashestos abatenent project and filed
for public record with any governnental agency, and to any
offer, bid, or contract subnmitted to a client.

Section 16. Subsection (1) of section 469.013, Florida
Statutes, is anended to read:

469. 013 Course requirenents for ashestos surveyors,
managenent pl anners, and project nonitors. --

(1) Al ashestos surveyors, nanagenent planners, and
project nonitors nmust conply with the requirenents set forth
in this section prior to conmrencing such activities and nust

al so conpl ete t he a—t—day—ecourse—of conti nui ng educati on

necessary to nmaintain certification each year thereafter

(a) Managenent planners nust conplete all requirenents
of s. 469.005(2)(c) and (e).

(b) Asbestos surveyors nmust conplete all requirenents
of s. 469.005(2)(b).

(c) Project nonitors nust conplete all requirenents of
s. 469.005(2)(a) and nust al so conpl ete an asbestos sanpling
course which is equivalent to NI OSH Course 582

Section 17. Section 469.014, Florida Statutes, is
amended to read:
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469. 014 Approval of asbestos training courses and
providers. - -

(1) The departnment shall approve training courses and
the providers of such courses as are required under this
chapter. The departnent nust al so approve training courses and
the providers of such courses who offer training for persons
who are exenpt fromlicensure as an asbestos contractor or
asbestos consul tant under s. 469. 002( 3) 469-—0604{4)-.

(2) )y The departnment shall, by rule, prescribe
criteria for approving training courses and course providers
and may by rule nodify the training required by this chapter

(3) 2y The departnment may enter into agreenments with
other states for the reciprocal approval of training courses
or training-course providers.

(4) 3y The departnent shall, by rule, establish
reasonabl e fees in an amount not to exceed the cost of
eval uation, approval, and recordnmaki ng and recordkeepi ng of
training courses and training-course providers.

(5) t4) The departnment may inpose against a
traini ng-course provider any penalty that it nmay inpose
against a licensee under this chapter or s. 455,227, may
decline to approve courses, and may withdraw approval of
courses proposed by a provider who has, or whose agent has,
been convicted of, or pled guilty or nolo contendere to, or
entered into a stipulation or consent agreenent relating to,
wi thout regard to adjudication, any crinme or administrative
violation in any jurisdiction which involves fraud, deceit, or
fal se or fraudul ent representations nade in the course of
seeki ng approval of or providing training courses.

Section 18. Section 469.015, Florida Statutes, is
r epeal ed
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Section 19. Subsection (1) of section 255.551, Florida
Statutes, is anended to read:

255.551 Definitions; ss. 255.551-255.565.--As used in
ss. 255.551-255. 565:

(1) "Abatenent" neans the renpval, encapsul ation, or
encl osure of asbestos, but does not include the renoval of
bi t um nous resinous roofing systens or the renoval of
resilient floor covering and its adhesive in accordance with
the licensing exenption in s. 469. 002(3) 469-0604(4).

Section 20. Section 376.60, Florida Statutes, is
amended to read:

376.60 Asbestos renoval programinspection and
notification fee.--The Departnent of Environnmental Protection
shal |l charge an inspection and notification fee, not to exceed
$300 for a small business as defined in s. 288.703(1), or
$1, 000 for any other project, for any asbestos renoval
project. Schools, colleges, universities, residential
dwel i ngs, and those persons otherw se exenpted fromlicensure
under s. 469.002(4) 469-064(F-are exenpt fromthe fees. Any
fee collected nust be deposited in the ashestos program
account in the Air Pollution Control Trust Fund to be used by
the departnent to adnminister its asbestos renopval program

(1) In those counties with approved |ocal air
pol lution control prograns, the departnent shall return 80
percent of the asbestos renopval programinspection and
notification fees collected in that county to the | oca
governnment quarterly, if the county requests it.

(2) The fees returned to a county under subsection (1)
nmust be used only for asbestos-related programactivities.
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(3) A county may not |levy any additional fees for
ashbestos renoval activity while it receives fees under
subsection (1).

(4) |If a county has requested rei nbursenent under
subsection (1), the departnent shall reinburse the approved
| ocal air pollution control programw th 80 percent of the
fees collected in the county retroactive to July 1, 1994, for
asbestos-rel ated programactivities.

(5) If an approved local air pollution control program
that is providing asbestos notification and inspection
services according to 40 CF. R part 61, subpart M and is
collecting fees sufficient to support the requirenents of 40
C.F.R part 61, subpart M opts not to receive the
st at e-gener at ed asbestos notification fees, the state may
di scontinue collection of the state asbestos notification fees
in that county.

Section 21. Subsections (17) and (18) are added to
section 489.103, Florida Statutes, to read:

489. 103 Exenptions.--This part does not apply to:

(17) The sale, delivery, assenbly, or tie-down of

prefabricated portable sheds that are not nore than 250 square

feet in interior size and are not intended for use as a

residence or as living quarters. This exenption nay not be

construed to interfere with |ocal building codes, |oca

licensure requirenents, or other |ocal ordi nance provisions.

(18) Any one-family, two-family, or three-fanmly

resi dence constructed by Habitat for Humanity International

Inc., or its local affiliates. Habitat for Humanity

International, Inc., or its local affiliates, nust:

(a) Obtain all necessary building pernits; and

(b) Gbtain all required building i nspections.
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Section 22. Paragraphs (a), (d), (f), (g), (h), (i),
(1), and (n) of subsection (3) of section 489.105, Florida
Statutes, are anended, and subsection (19) is added to that
section, to read

489.105 Definitions.--As used in this part:

(3) "Contractor" neans the person who is qualified
for, and shall only be responsible for, the project contracted
for and neans, except as exenpted in this part, the person
who, for conpensation, undertakes to, submits a bid to, or
does hinself or herself or by others construct, repair, alter
renodel, add to, denolish, subtract from or inprove any
building or structure, including related inprovenents to rea
estate, for others or for resale to others; and whose job
scope is substantially simlar to the job scope described in
one of the subsequent paragraphs of this subsection. For the
pur poses of regul ation under this part, "denolish" applies
only to denolition of steel tanks over 50 feet in height;
towers over 50 feet in height; other structures over 50 feet
in height, other than buildings or residences over three
stories tall; and buildings or residences over three stories
tall. Contractors are subdivided into two divisions, D vision
I, consisting of those contractors defined in paragraphs
(a)-(c), and Division Il, consisting of those contractors
defined in paragraphs (d)-(q):

(a) "General contractor" neans a contractor whose
services are unlinmited as to the type of work which he or she
may do, who nay contract for any activity requiring |licensure

under this part, and who nay performany work requiring

licensure under this part, except as otherw se expressly

provided in s. 489. 113 this—part.
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1 (d) "Sheet netal contractor" neans a contractor whose
2| services are unlinited in the sheet netal trade and who has

3 | the experience, know edge, and skill necessary for the

4 | manufacture, fabrication, assenbling, handling, erection,
5|installation, disnmantling, conditioning, adjustnent,

6| insulation, alteration, repair, servicing, or design, when not
7| prohibited by law, of ferrous or nonferrous netal work of U S.
8 | No. 10 gauge or its equivalent or |lighter gauge and of other
9| materials, including, but not limted to, fiberglass, used in
10| lieu thereof and of air-handling systens, including the

11 | setting of air-handling equi pment and reinforcement of sane,
12 | antd—netuding the bal ancing of air-handling systens, and any
13 | duct cl eaning and equi pnent sanitizing which requires at |east
14| a partial disassenbling of the system

15 (f) "Class A air-conditioning contractor" neans a

16 | contractor whose services are unlinited in the execution of

17 | contracts requiring the experience, know edge, and skill to
18 | install, nmaintain, repair, fabricate, alter, extend, or

19 | design, when not prohibited by law, central air-conditioning,
20 | refrigeration, heating, and ventilating systens, including
21 | duct work in connection with a conplete systemonly to the
22 | extent such duct work is perforned by the contractor as is
23 | necessary to make conplete an air-distribution system boiler
24 | and unfired pressure vessel systens, and all appurtenances,
25 | apparatus, or equi pnent used in connection therewith, and any
26 | duct cl eaning and equi pnent sanitizing which requires at | east
27 | a partial disassenbling of the system to install, maintain,
28 | repair, fabricate, alter, extend, or design, when not
29 | prohibited by law, piping, insulation of pipes, vessels and
30 | ducts, pressure and process piping, and pneunatic contro
31| piping; to replace, disconnect, or reconnect power W ring on
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the |l oad side of the dedicated existing electrical disconnect
switch; to install, disconnect, and reconnect |ow voltage
heating, ventilating, and air-conditioning control wiring; and
to install a condensate drain froman air-conditioning unit to
an existing safe waste or other approved di sposal other than a
direct connection to a sanitary system The scope of work for
such contractor shall also include any excavation work
incidental thereto, but shall not include any work such as
liquefied petroleumor natural gas fuel lines within
bui | di ngs, potable water |ines or connections thereto,
sanitary sewer lines, swinmng pool piping and filters, or

el ectrical power wiring.

(g) "Class B air-conditioning contractor" neans a
contractor whose services are limted to 25 tons of cooling
and 500,000 Btu of heating in any one systemin the execution
of contracts requiring the experience, know edge, and skill to
install, maintain, repair, fabricate, alter, extend, or
desi gn, when not prohibited by law, central air-conditioning,
refrigeration, heating, and ventilating systens, including
duct work in connection with a conplete systemonly to the
extent such duct work is perforned by the contractor as is
necessary to nmake conplete an air-distribution system being
installed under this classification, and any duct cleaning and

equi pnent sanitizing which requires at |least a parti al

di sassenbling of the system to install, naintain, repair,

fabricate, alter, extend, or design, when not prohibited by
| aw, piping and insul ati on of pipes, vessels, and ducts; to
repl ace, disconnect, or reconnect power w ring on the | oad
side of the dedicated existing electrical disconnect swtch;
to install, disconnect, and reconnect |ow voltage heating,
ventilating, and air-conditioning control wiring; and to
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1|install a condensate drain froman air-conditioning unit to an
2 | existing safe waste or other approved di sposal other than a

3| direct connection to a sanitary system The scope of work for
4 | such contractor shall also include any excavati on work

5] incidental thereto, but shall not include any work such as

6| liquefied petroleumor natural gas fuel lines within

7 | buildings, potable water |ines or connections thereto,

8| sanitary sewer lines, swinmng pool piping and filters, or

9| electrical power wring.

10 (h) "Class Cair-conditioning contractor" neans a

11 | contractor whose business is |linited to the servicing of

12 | air-conditioning, heating, or refrigeration systens, including
13 | any duct cl eaning and equi pnrent sanitizing which requires at
14 | least a partial disassenbling of the system atterations—in

15 | eonneeton—wth—those—systens—he—or—she—+s—Sservieing, and

16 | whose certification or registration, issued pursuant to this
17 | part, was valid on October 1, 1988. No person not previously
18 | registered or certified as a Class C air-conditioning

19 | contractor as of October 1, 1988, shall be so registered or

20| certified after COctober 1, 1988. However, the board shal

21| continue to license and regulate those Class C

22 | air-conditioning contractors who held Class C licenses prior
23| to October 1, 1988.

24 (i) "Mechanical contractor" neans a contractor whose
25| services are unlinmited in the execution of contracts requiring
26 | the experience, know edge, and skill to install, maintain,

27 | repair, fabricate, alter, extend, or design, when not

28 | prohibited by law, central air-conditioning, refrigeration

29 | heating, and ventilating systens, including duct work in

30 | connection with a conplete systemonly to the extent such duct
31| work is perforned by the contractor as is necessary to nmake
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conplete an air-distribution system boiler and unfired
pressure vessel systens, |ift station equi pnent and piping,
and all appurtenances, apparatus, or equipnent used in

connection therewith, and any duct cl eani ng and equi pnent

sanitizing which requires at |least a partial disassenbling of

the system to install, maintain, repair, fabricate, alter
extend, or design, when not prohibited by |Iaw, piping,

i nsul ation of pipes, vessels and ducts, pressure and process
pi pi ng, pneunmatic control piping, gasoline tanks and punp
installations and piping for sane, standpipes, air piping,
vacuum | i ne pi ping, oxygen lines, nitrous oxide piping, ink
and chemical lines, fuel transmi ssion lines, and natural gas
fuel lines within buildings; to replace, disconnect, or
reconnect power wiring on the |load side of the dedicated
existing electrical disconnect switch; to install, disconnect,
and reconnect |ow voltage heating, ventilating, and
air-conditioning control wiring; and to install a condensate
drain froman air-conditioning unit to an existing safe waste
or other approved disposal other than a direct connection to a
sanitary system The scope of work for such contractor shal

al so include any excavation work incidental thereto, but shal
not include any work such as |iquefied petrol eum gas fue
lines within buildings, potable water |ines or connections
thereto, sanitary sewer |ines, sw nmng pool piping and
filters, or electrical power wring.

(1) "Sw mmng pool/spa servicing contractor" mneans a
contractor whose scope of work involves the servicing and
repair of any sw nm ng pool or hot tub or spa, whether public
or private. The scope of such work may include any necessary
pi ping and repairs, replacenent and repair of existing
equi pnent, or installation of new additional equipnent as
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necessary. The scope of such work includes the reinstallation
of tile and coping, repair and replacenent of all piping,
filter equi pnent, and chem cal feeders of any type,

repl astering, reconstruction of decks, and reinstallation or

addition of pool heaters. The installation, construction,
nodi fication, substantial or conplete disassenbly, or

repl acenment of equi pnent permanently attached to and
associated with the pool or spa for the purpose of water
treatnent or cleaning of the pool or spa requires licensure;
however, the usage of such equi prrent for the purposes of water
treatnent or cleaning shall not require |icensure unless the
usage i nvol ves construction, nodification, substantial or

conpl ete di sassenbly, or repl acenent of such equi pnent. Water

treatnent that does not require such equi pnent does not
require a license. In addition, a license shall not be
required for the cleaning of the pool or spa in any way that
does not affect the structural integrity of the pool or spa or
its associ ated equi pnent.

(n) "Underground utility and excavation contractor"
nmeans a contractor whose services are limted to the
construction, installation, and repair, on public or private
property, whether acconplished t hrough open excavations or

t hrough ot her neans, including, but not limted to,

directional drilling, auger boring, jacking and bori ng,

trenchl ess technol ogi es, wet and dry taps, grouting, and slip

lining,of nmain sanitary sewer collection systens, nmmin water

di stribution systens, stormsewer collection systens, and the

continuation of utility lines fromthe nmain systens to a point

of termination up to and including the neter |ocation for the

i ndi vi dual occupancy, sewer collection systens at property

line on residential or single-occupancy commercial properties,
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1| or on nmultioccupancy properties at manhol e or we | ateral

2 | extended to an invert el evation as engi neered to accommopdate
3| future building sewers, water distribution systens, or storm
4 | sewer collection systens at storm sewer structures. However,
5] an underground utility and excavation contractor nmay instal

6 | enpty underground conduits in rights-of-way, easenents,

7| platted rights-of-way in new site devel opnent, and sl eeves for
8 | parking lot crossings no smaller than 2 inches in dianeter

9| provided that each conduit systeminstalled is designed by a
10 | I'i censed professional engineer or an authorized enpl oyee of a
11 | nunicipality, county, or public utility and that the

12 | installation of any such conduit does not include installation
13 | of any conductor wiring or connection to an energized

14 | el ectrical system An underground utility and excavation

15| contractor shall not install any piping that is an integra

16 | part of a fire protection systemas defined in s. 633.021(7)
17 | beginning at the point where the piping is used exclusively
18 | for such system

19 (19) "lInitial issuance" neans the first tine a
20 | certificate or registration is granted to an individual or
21 | busi ness organi zation, including the first tine an individua
22 | becones a qualifying agent for that business organi zati on and
23| the first tine a business organi zation is qualified by that
24 | i ndi vi dual
25 Section 23. Subsections (4) and (6) of section
26 | 489. 107, Florida Statutes, are anended to read:
27 489. 107 Construction Industry Licensing Board. --
28 (4) The board shall be divided into two divisions,
29 | Division | and Division II.
30 (a) Division | is conprised of the general contractor
31| building contractor, and residential contractor nenbers of the
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1| board; one of the nenbers appoi nted pursuant to paragraph
21 (2)(j); and one of the nenbers appoi nted pursuant to paragraph
3]1(2)(k). Division | has jurisdiction over the examrnation—and
4 | regul ation of general contractors, building contractors, and
5| residential contractors.
6 (b) Division Il is conprised of the roofing
7 | contractor, sheet netal contractor, air-conditioning
8 | contractor, nmechanical contractor, pool contractor, plunbing
9| contractor, and underground utility and excavation contractor
10 | nenbers of the board; one of the nenbers appointed pursuant to
11 | paragraph (2)(j); and one of the nenbers appointed pursuant to
12 | paragraph (2)(k). Division Il has jurisdiction over the
13 | examnatt+oen—and regul ati on of contractors defined in s.
14 | 489.105(3) (d)-(p).
15 (c) Jurisdiction for the examnatioen—and regul ati on of
16 | specialty contractors defined in s. 489.105(3)(q) shall lie
17 | with the division having jurisdiction over the scope of work
18 | of the specialty contractor as defined by board rule.
19 (6) The Construction Industry Licensing Board and the
20| Electrical Contractors' Licensing Board shall each appoint a
21| conmmittee to neet jointly iAjoint—session at |least twice a
22 | year.
23 Section 24. Subsection (10) of section 489.113
24| Florida Statutes, is anended to read:
25 489.113 Qualifications for practice; restrictions.--
26 (10) The addition of a new type of contractor or the
27 | expansi on of the scope of practice of any type of contractor
28 | under this part shall not limt the scope of practice of any
29 | existing type of contractor under this part unless the
30 | Legislature expressly provides such a limtation
31
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1 Section 25. Section 489.1135, Florida Statutes, is

2 | repeal ed

3 Section 26. Section 489.1136, Florida Statutes, is

4| created to read

5 489. 1136 Medical gas certification.--

6 (1)(a) In addition to the certification or

7| registration required to engage in business as a pl unbing

8 | contractor, any plunbing contractor who wi shes to engage in

9| the business of installation, inprovenent, repair, or

10 | nmai nt enance of any tubing, pipe, or sinmlar conduit used to
11 | transport gaseous or partly gaseous substances for nedica

12 | purposes shall take, as part of the contractor's continuing
13 | education requirenent, at |east once during the hol ding of

14 | such license, a course of at |east of 6 hours. Such course

15| shall be given by an instructional facility or teaching entity
16 | that has been approved by the board. In order for a course to
17 | be approved, the board nust find that the course is designed
18| to teach fanmiliarity with the National Fire Prevention

19 | Association Standard 99C (Standard on Gas and Vacuum Syst ens,
20| latest edition) and al so designed to teach faniliarity and
21 | practical ability in perfornmng and inspecting brazing duties
22 | required of nedical gas installation, inprovenent, repair, or
23 | mai nt enance work. Such course shall issue a certificate of
24 | conpletion to the taker of the course, which certificate shal
25| be available for inspection by any entity or person seeking to
26 | have such contractor engage in the business of installation
27 | i nprovenent, repair, or maintenance of a nedical gas system
28 (b) Any other natural person who is enpl oyed by a
29 | licensed plunbing contractor to provide work on the
30| installation, inprovenent, repair, or nmmintenance of a nedica
31| gas system except as noted in paragraph (c), shall, as a
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prerequisite to his or her ability to provide such service,

take a course approved by the board. Such course shall be at

| east 8 hours and consi st of both classroom and practical work

designed to teach faniliarity with the National Fire
Preventi on Association Standard 99C (Standard on Gas and
Vacuum Systens, latest edition) and al so designed to teach

famliarity and practical ability in perforning and inspecting

brazing duties required of nedical gas installation

i nprovenent, repair, or maintenance work. Such course shal

al so include the admnistration of a practical exami nation in

the skills required to performwork as outlined above,

i ncl udi ng brazing, and each exani nation shall be reasonably

constructed to test for know edge of the subject natter. The

person taking such course and exani nati on nust, upon

successful conpletion of both, be issued a certificate of

conpl etion by the giver of such course, which certificate

shal|l be made avail able by the hol der for inspection by any

person or entity seeking to have such person performwork on

the installation, inprovenment, repair, or maintenance of a

nedi cal gas system

(c) Any other natural person who wishes to perform

only brazing duties incidental to the installation

i nprovenent, repair, or mai ntenance of a nedical gas system

shal | pass an exam nation designed to show that person's

famliarity with and practical ability in performng brazing

duties required of nedical gas installation, inprovenent,

repair, or mmintenance. Such exam nation shall be froma test

approved by the board. Such exam nation nust test for

know edge of National Fire Prevention Association Standard 99C

(Standard on Gas and Vacuum Systens, |atest edition). The

person taking such exam nati on nust, upon passing such
49
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exam nation, be issued a certificate of conpletion by the

gi ver of such examination, and such certificate shall be made

avail abl e by the holder for inspection by any person or entity

seeking to have or enpl oy such person to perform brazing

duties on a nedical gas system

(d) It is the responsibility of the |icensed pl unbi ng

contractor to ascertai n whet her nenbers of his or her

workforce are in conpliance with this subsection, and such

contractor is subject to discipline under s. 489.129 for

violation of this subsection

(e) Training prograns in nedical gas piping

installation, inprovenent, repair, or nmintenance shall be

reviewed annual ly by the board to ensure that prograns have

been provided equitably across the state.

(f) Periodically, the board shall review training

prograns in nedical gas piping installation for quality in

content and instruction in accordance with the National Fire
Preventi on Association Standard 99C (Standard on Gas and
Vacuum Systens, latest edition). The board shall al so respond

to conpl ai nts regardi ng approved prograns.

(g) Training required under this section for current

| i censees nust be net by October 1, 2000.

(2)(a) On any job site where a nedical gas systemis

being installed, inproved, repaired, or maintained, it is

required that a person qualified under paragraph (1)(a) or

par agraph (1) (b) nust be present. Wen any brazing work is

perforned by a person qualified under paragraph (1)(c), a

person qualified under paragraph (1)(a) or paragraph (1)(b)

nust be present.

(b) It is the responsibility of the |icensed

contractor to ascertai n whet her nenbers of his or her
50
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1| workforce are in conpliance with paragraph (a), and such

2| contractor is subject to discipline under s. 489.129 for

3| violation of this subsection

4 (3) The term"nedical" as used in this section neans
5] any nedicinal, |ife-supporting, or health-rel ated purpose. Any
6| and all gaseous or partly gaseous substance used in nedica

7| patient care and treatnent shall be presuned for the purpose
8| of this section to be used for nedical purposes.

9 Section 27. Subsection (4) is added to section 553. 06,
10| Florida Statutes, to read

11 553.06 State Pl unbing Code. - -

12 (4) Al installations, inprovenents, nmmintenance, or
13| repair relating to tubing, pipe, or sinmlar conduit used to
14 | transport gaseous or partly gaseous substances for nedica

15 | purposes shall be governed and regul ated under National Fire
16 | Prevention Association Standard 99C (Standard on Gas and

17 | Vacuum Systens, latest edition). Notw thstanding the

18 | prohibition of s. 553.11, no county or nunicipality is exenpt
19 | or excepted fromthe requirenments of this subsection

20 Section 28. Paragraph (b) of subsection (4) of section
21| 489. 115, Florida Statutes, is anended, and subsection (7) is
22 | added to that section, to read:

23 489. 115 Certification and registration; endorsenent;
24 | reciprocity; renewals; continuing education.--

25 (4)

26 (b)1. Each certificateholder or registrant shal

27 | provide proof, in a formestablished by rule of the board,

28 | that the certificateholder or registrant has conpl eted at

29 | l east 14 classroom hours of at |east 50 m nutes each of

30 | continuing education courses during each biennium since the
31| issuance or renewal of the certificate or registration. The
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board shall establish by rule that a portion of the required
14 hours nust deal with the subject of workers' conpensation,
busi ness practices, and workpl ace safety. The board shall by

rule establish criteria for the approval of continuing
educati on courses and providers, including requirenents
relating to the content of courses and standards for approval
of providers, and nay by rule establish criteria for accepting
al ternative nonclassroom conti nui ng educati on on an
hour - f or - hour basi s.

2. In addition, the board nmay approve specialized
conti nui ng educati on courses on conpliance with the w nd
resi stance provisions for one and two fanmily dwellings
contained in the State M ni num Bui |l di ng Codes and any
al ternat e net hodol ogi es for providing such wind resi stance
whi ch have been approved for use by the Board of Buil ding
Codes and Standards. Division |I certificatehol ders or
regi strants who denonstrate proficiency upon conpletion of
such specialized courses may certify plans and specifications
for one and two fanmily dwellings to be in conpliance with the
code or alternate nethodol ogi es, as appropriate, except for
dwel lings | ocated in fl oodways or coastal hazard areas as
defined in ss. 60.3D and E of the National Flood |Insurance
Program

(7) |If a certificateholder or registrant holds a

license under both this part and part Il and is required to

have continui ng educati on courses under s. 489.517(3), the

certificateholder or registrant may apply those course hours

for workers' conpensation, workplace safety, and busi ness

practices obtained under part |l to the requirenents under

this part.
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Section 29. Paragraph (a) of subsection (3) of section
489. 119, Florida Statutes, is anended to read:
489. 119 Business organi zations; qualifying agents. --
(3)(a) The qualifying agent shall be certified or
regi stered under this part in order for the business
organi zation to be issued a certificate of authority in the
category of the business conducted for which the qualifying
agent is certified or registered. If any qualifying agent
ceases to be affiliated with such business organi zati on, he or
she shall so informthe departnent. In addition, if such
qgqual i fying agent is the only certified or registered
contractor affiliated with the business organization, the
busi ness organi zation shall notify the departnent of the
term nation of the qualifying agent and shall have 60 days
fromthe ternmination of the qualifying agent's affiliation
wi th the business organization in which to enpl oy anot her
qgual i fying agent. The business organi zati on may not engage in
contracting until a qualifying agent is enployed, unless the
executive director or chair of the board has granted a
tenmporary nonrenewabl e certificate or registration to the
financially responsible officer, the president, a partner, or
in the case of a linmted partnership, the general partner, who
assunes all responsibilities of a primary qualifying agent for
the entity. This tenporary certificate or registration shal
only allow the entity to proceed with inconplete contracts as
defHnet—n—s—489—312%. For the purposes of this paragraph, an
i nconpl ete contract is one which has been awarded to, or

entered into by, the business organization prior to the

cessation of affiliation of the qualifying agent with the

busi ness organi zati on or one on which the business

organi zation was the | ow bidder and the contract is
53
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subsequently awarded, regardl ess of whether any actual work

has conmenced under the contract prior to the qualifying agent

ceasing to be affiliated with the busi ness organi zation
Section 30. Section 489.140, Florida Statutes, is
anended to read:

489.140 Construction Industries Recovery Fund.--There
is created the Florida Construction Industries Recovery Fund
as a separate account in the Professional Regulation Trust
Fund.

(1) The Florida Construction |Industries Recovery Fund
shal | be disbursed as provided in s. 489.143, on order of the
board, as rei nbursenent to any natural person adjudged by a
court of conpetent jurisdiction to have suffered nonetary
damages, or to whomthe |icensee has been ordered to pay
restitution by the board, where the judgnent or restitution
order is based on a violation of s. 489.129(1)(d), (h), (k),
or (1), committed by any contractor, financially responsible
of ficer, or business organization |licensed under the
provisions of this part at the tinme the violation was
commtted, and providing that the violation occurs after July
1, 1993.

(2) The Construction Industries Recovery Fund shall be
funded out of the receipts deposited in the Professiona
Regul ati on Trust Fund fromthe one-half cent per square foot

surcharge on building pernmits collected and di sbursed pursuant
to s. 468.631.
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1 Section 31. Section 489.141, Florida Statutes, is

2 | anended to read:

3 489.141 Conditions for recovery; eligibility.--

4 (1) Any person is eligible to seek recovery fromthe

5] Construction Industries Recovery Fund after having nade a

6 | claimand exhausting the limts of any avail abl e bond, cash

7 | bond, surety, guarantee, warranty, letter of credit, or policy

8| of insurance, if:

9 (a) Such person has received final judgnent in a court
10 | of conpetent jurisdiction in this state in any action wherein
11 | the cause of action was based on a construction contract or
12 | the Construction Industry Licensing Board has issued a fina
13 | order directing the licensee to pay restitution to the
14 | cl ai mant based upon a violation of s. 489.129(1)(d), (h), (k),
15 or (I), where the contract was executed and the violation
16 | occurred on or after July 1, 1993, and provided that:

17 i

18

19

20

21

22 1.a. 2+ Such person has caused to be issued a wit of
23 | execution upon such judgnent, and the officer executing the
24 | wit has made a return showi ng that no personal or rea

25 | property of the judgnent debtor or licensee liable to be

26 | | evied upon in satisfaction of the judgnent can be found or
27 | that the anmpbunt realized on the sale of the judgnent debtor's
28 | or licensee's property pursuant to such execution was

29 | insufficient to satisfy the judgnment; or

30 b.3— If such person is unable to conply with

31 | sub-subparagraph a.stbparagraph—2-for a valid reason to be
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determ ned by the board, such person has nade all reasonabl e
searches and inquiries to ascertain whet her the judgnent
debtor or licensee is possessed of real or personal property
or other assets subject to being sold or applied in
satisfaction of the judgnent and by his or her search has
di scovered no property or assets or has discovered property
and assets and has taken all necessary action and proceedi ngs
for the application thereof to the judgnent but the anpunt
thereby realized was insufficient to satisfy the judgnent; or

2. {b)y The claimant has made a diligent attenpt, as
defined by board rule, to collect the restitution awarded by
t he board; and

(b)tey A claimfor recovery is made within 2 years
fromthe tine of the act giving rise to the claimor within 2
years fromthe tine the act is discovered or should have been
di scovered with the exercise of due diligence; however, in no
event may a claimfor recovery be made nore than 4 years after
the date of the act giving rise to the claimor nore than 1

year after the conclusion of any civil or admnistrative

action based on the act, whichever is later; and

(c) td)y Any anopunts recovered by such person fromthe
judgnent debtor or licensee, or fromany other source, have
been applied to the damages awarded by the court or the anount
of restitution ordered by the board; and

(d) ey Such person is not a person who is precluded by
this act fromnmaking a claimfor recovery.

(2) A person is not qualified to nmake a claimfor
recovery fromthe Construction Industries Recovery Fund, if:

(a) The claimant is the spouse of the judgnent debtor
or licensee or a personal representative of such spouse;
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(b) The claimant is a |icensee eertifiecatehorder—or
regi-strant who acted as the contractor in the transaction
which is the subject of the claim
(c) Such person's claimis based upon a construction
contract in which the |icensee eertifHicatehorder—or—+egistrant

was acting with respect to the property owned or controlled by
the |icensee eertifiecatehotder—er—regstrant;

(d) Such person's claimis based upon a construction
contract in which the contractor did not hold a valid and
current license at the tine of the construction contract; or

(e) Such person was associated in a business
relationship with the |icensee eertifieatehotder—or—regrstrant
ot her than the contract at issue.

(f) Such person has suffered damages as the result of
maki ng i nproper paynents to a contractor as defined in chapter
713, part |I.

Section 32. Section 489.142, Florida Statutes, is
amended to read:

489. 142 Board powers relating to recovery upoen
not+-H-ecati-on—of—comencenent—of—action. --Wth respect to
actions for recovery fromthe Construction |Industries Recovery

Fund W o] I . Lt o . : e
as—reguret—by—s—489—14{1)(a), the board may intervene,

enter an appearance, file an answer, defend the action, or

take any action it deens appropriate and nmay take recourse
t hrough any appropriate nethod of review on behal f of the
State of Florida.

Section 33. Section 489.143, Florida Statutes, is
amended to read:

489. 143 Paynent fromthe fund. --

57

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 1998 CS for CS for SB 2336
316-218 8

i
2

(1) Any person who neets all of the conditions
prescribed in s. 489.141(1) may apply to the board to cause
payrment to be nmade to such person fromthe Construction
I ndustries Recovery Fund in an anmpbunt equal to the judgnent or
restitution order, exclusive of postjudgnent interest, against
the |icensee eertifiecateholder or $25, 000, whichever is |ess,
or an anount equal to the unsatisfied portion of such person's

judgnent or restitution order, exclusive of postjudgnent

i nterest, or $25,000, whichever is less, but only to the
extent and anpunt reflected in the judgnent or restitution

order as being actual or conpensatory damages. The fund i s not

obligated to pay any—portion—eof—anyjudgrent—etr any j udgnent

or restitution order, or any portion thereof, which is not

expressly based on one of the grounds for recovery set forth
ins. 489.140(1).

(2) Upon receipt by a clainmant under subsection (1) of
payrment fromthe Construction |Industries Recovery Fund, the
clai mant shall assign his or her additional right, title, and
interest in the judgnent or restitution order, to the extent

of such paynent, to the board, and thereupon the board shal
be subrogated to the right, title, and interest of the

clai mant; and any anount subsequently recovered on the
judgnent or restitution order by the board, to the extent of

the right, title, and interest of the board therein, shall be
for the purpose of reinbursing the Construction |Industries
Recovery Fund.

(3) Paynents for clains arising out of the sane
transaction shall be limted, in the aggregate, to $25, 000,
regardl ess of the nunber of claimants involved in the
transacti on.
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(4) Paynents for clains agai nst any one |icensee

certiH-ecatehotder—or—registrant shall not exceed, in the
aggregate, $100, 000.

(5) dains shall be paid in the order filed, up to the

aggregate limts for each transaction and licensee and to the

limts of the anount appropriated to pay clains against the

fund for the fiscal year in which the clains were filed.

(6) |If the annual appropriation is exhausted with

cl ai ns pending, such clains shall be carried forward to the

next fiscal year. Any nopneys in excess of pending clains

remaining in the Construction Industries Recovery Fund at the

end of the fiscal year shall be paid as provided in s.
468. 631.

(7) 6y Upon the payment of any anmount fromthe
Construction Industries Recovery Fund in settlenent of a claim
in satisfaction of a judgnent or restitution order against a
| i censee eertifiecateholder as described in s. 489.141(1), the
i cense of such licensee certifiecateholder shall be
automatically suspended, w thout further admnistrative
action, upon the date of paynent fromthe fund. The license of
such |icensee eertificatehotder shall not be reinstated unti
he or she has repaid in full, plus interest, the anount paid
fromthe fund. A discharge of bankruptcy does not relieve a
person fromthe penalties and disabilities provided in this
secti on.
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Section 34. Subsection (14) of section 489.503,
Florida Statutes, is anmended, and subsections (17), (18), and
(19) are added to that section, to read:

489.503 Exenptions.--This part does not apply to:

(14) The installation of, repair of, alteration of,
addition to, or design of electrical wiring, fixtures,
appl i ances, thernostats, apparatus, raceways, and conduit, or
any part thereof, when those itens are for the purpose of
transnitting data, voice comruni cations, or commands as part
of :

(a) A system of tel econmmunications, including
conputers, telephone custoner prenises equi prent, or prenises
W ring; or

(b) A cable television, conmunity antenna tel evision,

or radio distribution system

The scope of this exenption is limted to electrical circuits
and equi pnent governed by the applicable provisions of
Articles 725 (Classes 2 and 3 circuits only), 770, 800, 810,
and 820 of the National Electrical Code, current edition, or
47 C.F.R part 68. Additionally, a conpany certified under
chapter 364 is not subject to any |ocal ordinance that
requires a permt for work perforned by its enpl oyees rel ated
to low voltage electrical work, including related technica
codes and regul ations. This exenption shall apply only if such
work is requested by the conpany's custoner, is required in
order to conpl ete phone service, is incidental to provision of
t el ecomuni cation service as required by chapter 364, and is
not actively conpetitive in nature or the subject of a
conpetitive bid. The definition of "enployee" established in
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subsection (1) applies to this exenption and does not i nclude
subcontractors.

(17) The nonitoring of an alarm system w thout fee by

a direct enployee of a | aw enforcenment agency or of a county,

nmuni ci pal, or special-district fire departnent or by a | aw

enforcenent officer or fire official acting in an official

capacity.
(18) The nonitoring of an alarm systemby a direct

enpl oyee of any state or federally chartered financi al

institution, as defined in s. 655.005(1)(h), or any parent,

affiliate, or subsidiary thereof, so |ong as:

(a) The institution is subject to, and in conpliance
with, s. 3 of the Federal Bank Protection Act of 1968, 12
US. C s. 1882;

(b) The alarmsystemis in conpliance with al

applicable firesafety standards as set forth in chapter 633;

and
(c) The nonitoring is linmted to an al arm system

associ ated with:

1. The conmercial property where banki ng operations

are housed or where other operations are conducted by a state

or federally chartered financial institution, as defined in s.

655. 005(1) (h), or any parent, affiliate, or subsidiary

t hereof; or
2. The private property occupied by the institution's
executive officers, as defined in s. 655.005(1)(f),

and does not otherw se extend to the nonitoring of residential

syst ens.
(19) The nonitoring of an al arm system of a busi ness

by the direct enpl oyees of that business, so |ong as:
61
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1 (a) The alarmsystemis the exclusive property of, or

2| is |l eased by, the business;

3 (b) The alarm systemconplies with all applicable

4| firesafety standards as set forth in chapter 633; and

5 (c) The alarmsystemis designed to protect only the

6 | comercial premi ses |eased by the busi ness endeavor or

7 | comercial prenises owned by the business endeavor and not

8 | | eased to another

9

10| This exenption is intended to all ow businesses to nonitor

11 ) their own alarmsystens and is not limted to nonitoring a

12 | single location of that business. However, it is not intended
13| to enable the owner of any apartnent conpl ex, aggregate

14 | housing, or comercial property to nonitor alarm systens on

15| property leased or rented to the residents, clients, or

16 | custoners thereof.

17 Section 35. Subsection (24) of section 489. 505

18 | Florida Statutes, is repeal ed, subsections (1), (7), (19), and
19| (23) are anended, present subsections (25), (26), and (27) are
20 | redesi gnated as subsections (24), (25), and (26),
21 | respectively, and new subsections (27) and (28) are added to
22 | that section, to read
23 489.505 Definitions.--As used in this part:
24 (1) "Alarmsystent nmeans any el ectrical device,
25| signaling device,or conbination of electrical devices used to
26 | signal or detect a—sttuation—whith—catuses—am—atarminthe
27 | event—of a burglary, fire, robbery, or nedical energency,—er
28 | eguiprrent—fatture.
29 (7) "Certified alarmsystemcontractor” neans an al arm
30 | system contractor who possesses a certificate of conpetency
31| issued by the departnent. The scope of certificationis
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limted to alarmcircuits originating in the alarmcontro
panel and equi pnent governed by the applicabl e provisions of
Articles 725, 760, 770, 800, and 810 of the Nationa

El ectrical Code, Current Edition, and National Fire Protection

Associ ation Standard 72, Current Edition. The scope of

certification for alarmsystemcontractors al so includes the
installation, repair, fabrication, erection, alteration
addition, or design of electrical wiring, fixtures,
appl i ances, thernostats, apparatus, raceways, and conduit, or
any part thereof not to exceed 77 volts, when those itens are
for the purpose of transmtting data or proprietary video
(satellite systens that are not part of a community antenna
television or radio distribution systen) or providing centra
vacuum capability or electric |ocks; however, this provision
governi ng the scope of certification does not create any
mandat ory |icensure requirenent.

(19) "Specialty contractor" neans a contractor whose
scope of practice is linmted to a specific segment of
el ectrical or alarmsystemcontracting, including, but not
limted to, residential electrical contracting, maintenance of
electrical fixtures, inAstaation—andrmaintenance—-of
elevators;-and fabrication, erection, installation, and
mai nt enance of el ectrical eutdoor advertising signs together
with the interrelated parts and supports thereof. Categories
of specialty contractor shall be established by board rule.

(23) "Registered residential alarmsystemcontractor"
neans an al arm system contractor whose business is limted to
burglar alarmsystens in single-fanmly residential, quadruplex
housi ng, and nobil e hones anrt—tofire—atarmsystens of a
residential occupancy class and who is registered with the
departnment pursuant to s. 489.513 or s. 489.537(8). The board
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1| shall define "residential occupancy class" by rule. A

2| registered residential alarmsystemcontractor nmay contract
3lonly in the jurisdiction for which his or her registration is
4 | i ssued.

5 o .

6

7

8

9

10

11 | e+—5—489-53+8)—

12 (24) 25) "Licensure" neans any type of certification
13| or registration provided for in this part.

14 (25) (26) "Burgl ar al arm system agent” neans a person
15 (a) Who is enployed by a licensed al arm system

16 | contractor or licensed electrical contractor

17 (b) Who is perform ng duties which are an el enent of
18 | an activity which constitutes alarm system contracting

19 | requiring licensure under this part; and
20 (c) \Whose specific duties include any of the
21| following: altering, installing, mintaining, noving,
22 | repairing, replacing, servicing, selling onsite, or nonitoring
23| an intrusion or burglar alarmsystem for conpensati on.
24 (26) 27y "Personal energency response systent neans
25| any device which is sinply plugged into a tel ephone jack or
26 | electrical receptacle and which is designed to initiate a
27 | tel ephone call to a person who responds to, or has a
28 | responsibility to determine the proper response to, persona
29 | energenci es.
30 (27) "Monitoring" neans to receive electrical or
31| electronic signals, originating fromany building within the

64
CODING:Words st+ieken are deletions; words underlined are additions.




r

Florida Senate - 1998 CS for CS for SB 2336
316-218 8

i
2

1| state, produced by any security, nedical, fire, or burglar

2| alarm closed circuit television canera, or related or simlar
3| protective systemand to initiate a response thereto. A

4 | person shall not have comritted the act of nonitoring if:

5 (a) The person is an occupant of, or an enpl oyee

6 | working within, protected prem ses;

7 (b) The person initiates energency action in response
8| to hearing or observing an al arm si gnal

9 (c) The person's action is incidental to his or her

10 | primary responsibilities; and

11 (d) The person is not enployed in a proprietary

12 | nonitoring facility, as defined by the National Fire

13 | Protection Association pursuant to rul e adopted under chapter
14 | 633.

15 (28) "Fire alarm system agent" neans a person

16 (a) Who is enployed by a licensed fire alarm

17 | contractor or certified unlimted electrical contractor

18 (b) Who is performng duties which are an el enent of

19| an activity that constitutes fire alarm system contracting

20| requiring certification under this part; and

21 (c) \Whose specific duties include any of the

22 | following: altering, installing, mintaining, noving,

23 | repairing, replacing, servicing, selling onsite, or nonitoring
24 | a fire alarmsystem for conpensation

25 Section 36. Subsection (5) of section 489.507, Florida
26 | Statutes, is anended to read:

27 489.507 Electrical Contractors' Licensing Board. --

28 (5) The Electrical Contractors' Licensing Board and
29 | the Construction Industry Licensing Board shall each appoint a
30| conmmittee to neet jointly iAjoint—sessionr at |least twice a
31| year.
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Section 37. Section 489.509, Florida Statutes, is
amended to read:

489. 509 Fees. --

(1) The board, by rule, shall establish fees to be
paid for applications, exam nation, reexam nation, transfers,
licensing and renewal, reinstatenment, and recordnmaki ng and
recordkeepi ng. The exam nation fee shall be in an anount that
covers the cost of obtaining and adm nistering the exanination
and shall be refunded if the applicant is found ineligible to
sit for the exam nation. The application fee is nonrefundabl e.
The fee for initial application and exanination for
certification of electrical contractors may not exceed $400.
The initial application fee for registration nmay not exceed
$150. The biennial renewal fee may not exceed $400 for

certificatehol ders and $200 for regi strants;—antd——shatHt—be—paid
by—une—30—of—each—birenntal—period. The fee for initial

application and exam nation for certification of alarm system
contractors may not exceed $400. The biennial renewal fee for
certified alarmsystem contractors nmay not exceed $450. The
board nay establish a fee for a tenporary certificate as an

al arm system contractor not to exceed $75. The board may al so
establish by rule a delinquency fee not to exceed $50. Faiture

. e . .
e I F I I F it e I
certiHeate—orregrstrationbecomng—deHnguent—The fee to

transfer a certificate or registration from one business

organi zation to another nay not exceed $200. The fee for

reactivation of an inactive license may not exceed $50. The

board shall establish fees that are adequate to ensure the

conti nued operation of the board. Fees shall be based on

departnment estimates of the revenue required to inplenent this
66
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1| part and the provisions of law with respect to the regul ation

2| of electrical contractors and al arm system contractors.

3 (2) A person who is registered or holds a valid

4 | certificate fromthe—-board nay go on inactive status during

5| which tine he or she shall not engage in contracting, but may

6| retain the certificate or registration on an inactive basis,

7 | on paynent of a renewal fee during the inactive period, not to

8 | exceed $50 per renewal period.

9 (3) Four dollars of each fee under subsection (1) paid
10| to the departnent at the tine of application or renewal shal
11| be transferred at the end of each licensing period to the
12 | Departnent of Education to fund projects relating to the
13 | building construction industry or continuing education
14 | prograns offered to persons engaged in the building
15| construction industry in Florida. The board shall, at the tine
16 | the funds are transferred, advise the Departnent of Education
17 | on the nost needed areas of research or continuing education
18 | based on significant changes in the industry's practices or on
19 | the nbst commpn types of consuner conplaints or on problens
20| costing the state or |ocal governnental entities substantial
21 | waste. The board's advice is not binding on the Departnent of
22 | Educati on. The Departnent of Education nust all ocate 50
23 | percent of the funds to a graduate programin buil di ng
24 | construction in a Florida university and 50 percent of the
25| funds to all accredited private and state universities and
26 | community colleges within the state offering approved courses
27 | in building construction, with each university or college
28 | receiving a pro rata share of such funds based upon the nunber
29 | of full-tinme building construction students enrolled at the
30| institution. The Departnent of Education shall ensure the
31| distribution of research reports and the availability of
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continuing education prograns to all segnents of the building

construction industry to which they relate. The Departnent of

Education shall report to the board in Cctober of each year

summari zing the allocation of the funds by institution and

summari zi ng the new projects funded and the status of

previously funded projects. The Commi ssi oner of Education is

directed to appoint one electrical contractor and one

certified alarm system contractor to the Buil ding Construction

| ndustry Advisory Committee.

Section 38. Paragraph (a) of subsection (2),
subsection (3), and paragraph (b) of subsection (5) of section
489.511, Florida Statutes, are anended to read:

489.511 Certification; application; exam nations;
endor senent . - -

(2)(a) A person shall be entitled to take the
certification exam nation for the purpose of determnining
whet her he or she is qualified to engage in contracting
t hroughout the state as a contractor if the person

1. 1Is at |least 18 years of age;

2. |s of good noral character; and

3. Meets eligibility requirenents according to one of
the following criteria:

a. Has, within the 6 years i medi ately preceding the
filing of the application, at |east 3 years' proven nmanagement
experience in the trade or education equivalent thereto, or a
conbi nation thereof, but not nore than one-half of such
experi ence may be educational equival ent;

b. Has, within the 8 years i nmmedi ately preceding the
filing of the application, at |east 4 years' experience as a
fereman,-supervi sor-or contractor in the trade for which he
or she is making application
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c. Has, within the 12 years imedi ately preceding the
filing of the application, at |east 6 years of conprehensive
training, technical education, or supervisory bread experience
associated with an electrical or alarm system contracting

busi ness, or at |east 6 years of technical experience in

el ectrical or alarmsystemwork with the Arned Forces or a

governnental entity tastaHation—or——servicihg—endeaver;, o
d. Has, within the 12 years i medi ately precedi ng the

filing of the application, been |icensed for 3 years as a

prof essi onal afr engi neer who is qualified by education

training, or experience to practice electrical engineering; or

e. Has any conbination of qualifications under

sub- subparagraphs a.-c. totaling 6 years of experience.
(3) On or after October 1, 1998, every applicant who
is qualified shall be allowed to take the exam nation three

times, notw thstanding the nunber of tines the applicant has

previously failed the exam nation. If an applicant fails the

exam nation three tines after COctober 1, 1998, the board shal

require the applicant to conplete additional college-level or

techni cal education courses in the areas of deficiency, as

determ ned by the board, as a condition of future eligibility

to take the exam nation. The applicant nust also subnmit a new

application that neets all certification requirenents at the

time of its subm ssion and nust pay all appropriate fees.Any
. I e el eal e o
I . . I . L o] I I
I o] e I . . . w
e . et e el eal

I  rho] i ed the_ot]
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1 | regquirements—of—this—seection—shatt—be—certited—as—an—atarm
2 | system—eontractor—t+—wthout—further—examnation—

3 (5)

4 (b) For those specialty electrical or alarmsystem

5] contractors applying for certification under this part who

6| work in jurisdictions that do not require local |icensure for
7| those activities for which the applicant desires to be

8| certified, the experience requirenment nay be net by

9 | denpbnstrating at |east 6 years of conprehensive training,

10 | technical education, or supervisory bread experience, within
11| the 12 years imedi ately preceding the filing of the

12 | application,in the type of specialty electrical or alarm

13 | systemwork for which certification is desired. An affidavit
14 | signed by the applicant's enployer stating that the applicant
15| perforned the work required under this paragraph shall be

16 | sufficient to denpbnstrate to the board that the applicant has
17 | met the experience requirenent.

18 Section 39. Subsection (3) of section 489.513, Florida
19 | Statutes, is anended to read:

20 489.513 Registration; application; requirenents.--

21 (3) ta—TFo—be—r+egistered—as—an—eleectriecal—contractor
22 | the—appH—rcant—shaH—fte—evidence—of—hotding—a—current

23 | eceupational—H-eense—or—acurrent—H-ecense—+ssuet—by—any

24 e nab ey F I : s

25 hied . . . e 1 F dedt I

26 | « ’ I et " F o v

27 e r he I . . L . . i ’
g | I : hied . . . s ! edt
29 I . . : T I " .

30 . . I . w . . I eal
31
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tb)y To be registered as an electrical contractor, an

alarm system contractor I, an alarmsystemcontractor |1, or a
residential alarmsystemcontractor, the applicant shall file
evi dence of holding a current occupational |icense or a
current license issued by any nunicipality or county of the
state for the type of work for which registration is desired,
on a formprovided by the departnent, if such a license is
required by that nmunicipality or county, together with

evi dence of having passed an appropriate |ocal exam nation
witten or oral, designed to test skills and know edge
relevant to the technical performance of the profession
acconpani ed by the registration fee fixed pursuant to this
part. For any person working or wishing to work in any |oca
jurisdiction which does not issue a local |icense as an

el ectrical or alarmsystemcontractor or does not require an

exam nation for its |license, the applicant nmay apply and shal
be considered qualified to be issued a registration in the
appropriate electrical or alarm system category, provided that

he or she shows that he or she has scored at |east 75 percent
on an exam nation which is substantially equivalent to the
exam nati on approved by the board for certification in the
category and that he or she has had at |east 3 years
technical experience in the trade. The requirenent to take and
pass an exami nation in order to obtain a registration shal
not apply to persons making application prior to the effective
date of this act.

Section 40. Subsections (4) and (5) are added to
section 489.517, Florida Statutes, to read:
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1 489.517 Renewal of certificate or registration

2 | continui ng educati on. - -

3 (4)(a) |If a certificateholder or registrant holds a

4| license under both this part and part | and is required to

5| have continui ng educati on courses under s. 489.115(4)(b)1.

6| the certificateholder or registrant nay apply those course

7 | hours for workers' conpensation, workplace safety, and

8 | busi ness practices obtai ned under part | to the requirenents
9 | under this part.

10 (b) O the 14 cl assroom hours of continuing education
11| required, at least 7 hours nust be on technical subjects, 1
12 | hour on workers' conpensation, 1 hour on workpl ace safety, and
13| 1 hour on busi ness practices.

14 (5) By applying for renewal, each certificatehol der or
15| registrant certifies that he or she has continually naintained
16 | the required anpbunts of public liability and property danage
17 | insurance as specified by board rule. The board shal

18 | establish by rule a procedure to verify the public liability
19 | and property damage i nsurance for a specified period, based
20 | upon a random sanpl i ng net hod.

21 Section 41. Section 489.519, Florida Statutes, is

22 | anended to read:

23 489.519 Inactive status.--

24 (1) Acertificate or registration that has becone

25| inactive may be reactivated under s. 489.517 upon application
26 | to the departnent. The board may prescribe, by rule,

27 | continui ng education requirenents as a condition of

28 | reactivating a certificate or registration. The conti nui ng
29 | education requirenents for reactivating a certificate or

30| registration may not exceed 12 classroom hours for each year
31| the certificate or registration was inactive.
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1 (2) Notwithstandi ng any provision of s. 455.271 to the
2| contrary, a certificateholder or registrant nay apply to the

3| departnent for voluntary inactive status at any tine during

4| the period of certification or registration

5 (3) 2y The board shall inpose, by rule, continuing

6 | education requirenents for wvetuntary inactive

7 | certificatehol ders, when wetuntary inactive status i s sought

8 | by certificateholders who are al so buil ding code

9| adm nistrators, plans exam ners, or inspectors certified

10 | pursuant to part XlIl of chapter 468.

11 (4) After January 1, 1999, any person who passes the

12 | certification exanm nation nmust subnit an application either to
13| qualify a business or to place the person's |license on

14 | i nacti ve status.

15 Section 42. Section 489.521, Florida Statutes, is

16 | anended to read:

17 489. 521 Business organi zations; qualifying agents. --
18 (1) If an individual proposes to engage in contracting
19| as a sole proprietorship, certificati on—whenr—granted-shal
20| be issued enty in the nane of that individual. If a fictitious
21| nane is used, the applicant shall furnish evidence of
22 | statutory conpliance
23 (2)(a)l. |If the applicant proposing to engage in
24 | contracting is a partnership, corporation, business trust, or
25| other legal entity, other than a sole proprietorship, the
26 | application shall state the nane of the partnership and its
27 | partners; the nane of the corporation and its officers and
28 | directors and the nane of each of its stockholders who is also
29| an officer or director; the nane of the business trust and its
30| trustees; or the nane of such other legal entity and its
31| nenbers. In addition, the applicant shall furnish evidence of
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1| statutory conpliance if a fictitious nane is used. Such

5 . . hal ol I I I Lt .

3|y " it ied F e busi . . . "
4 it I eal I

5 . s ey I o] o

6 . I eal I . I I I
7 | steh—business—organization-A joint venture, including a joint
8 | venture conposed of qualified business organizations, is
9|itself a separate and distinct organization that shall be

10 | qualified in accordance with board rules. The registration or
11 | certification, when issued upon application of a business

12 | organi zation, shall be in the nane of the qualifying agent,

13 | and the nane of the business organization shall be noted

14 | thereon. If there is a change in any information that is

15| required to be stated on the application, the business

16 | organi zation shall, within 45 days after such change occurs,
17 | mail the correct information to the departnent.

18 2. Any person certified or registered pursuant to this
19 | part who has had his or her license revoked shall not be

20| eligible for a 5-year period to be a partner, officer

21 | director, or trustee of a business organization as defined by
22 | this section. Such person shall also be ineligible to reapply
23| for certification or registration under this part for a period
24 | of 5 years.

25 (b) The applicant appteation shall also show that the
26 | proposed qualifying agent is legally qualified to act for the
27 | business organi zation in all nmatters connected with its

28 | electrical or alarmsystemcontracting busi ness and concerni ng
29 | regul ations by the board and that he or she has authority to
30 | supervise electrical or alarmsystemcontracting woerk

31| undertaken by the business organization
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(c) The proposed qualifying agent shall denonstrate
that he or she possesses the required skill, know edge, and
experience to qualify the business organization in the
fol | owi ng manner:

1. Having net the qualifications provided in s.

489. 511 and been issued a certificate of conpetency pursuant
to the provisions of s. 489.511; or

2. Having denponstrated that he or she possesses the
requi red experience and education requirenents provided in s.
489. 511 which would qualify himor her as eligible to take the
certification exam nation

(3)(a) The applicant business—organtzation shal
furni sh evidence of financial responsibility, credit, and
busi ness reputation of the business organi zation, as well as
the nane of the qualifying agent. The board shall adopt rules
defining financial responsibility based upon the business
organi zation's credit history, ability to be bonded, and any
hi story of bankruptcy or assignnent of receivers. Such rules
shal | specify the financial responsibility grounds on which
the board nmay determ ne that a busi ness organi zation is not
gqualified to engage in contracti ng.

(b) In the event a qualifying agent nust take the
certification exam nation, the board shall, within 60 days
fromthe date of the exam nation, informthe business
organi zation in witing whether or not its qualifying agent
has qualifi ed.

(c) If the qualifying agent of a business organization
appl ying to engage in contracting, after having been notified
to do so, does not appear for examination within 1 year from
the date of filing of the application, the exam nation fee
paid by it shall be credited as an earned fee to the
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departnment. A new application to engage in contracting shal

be acconpani ed by another application fee fixed pursuant to
this act. Forfeiture of a fee nay be wai ved by the board for
good cause.

(d) Once the board has deternined that the business
organi zation's proposed qualifying agent has qualified, the
busi ness organi zation shall be authorized to engage in the
contracting business. The certificate, when issued, shall be
in the nane of the qualifying agent, and the nanme of the
busi ness organi zation shall be noted thereon

(4) As a prerequisite to the initial issuance er—the
renewat of a certificate, the applicant eertifieatehotder or
t he busi ness organi zati on he or she qualifies shall submnt

evi dence an—affi+davit—on—aformprovidedbytheboard
attesting—to—the—fact that he or she or the business

organi zation has obtained public liability and property danmage

i nsurance for the safety and welfare of the public in an

anount to be deternined by board rul e by—thebeard—The—board
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(5) At least one officer mesber or supervising

enpl oyee of the business organi zation nust be qualified under
this act in order for the business organization to be
gqualified to engage in contracting in the category of the

busi ness conduct ed fer—whieh—theferber—or—supervistng
enptoyee—is—euatfred. |If any individual so qualified on

behal f of the business organization ceases to qualify be
af-H+H-ated—wth the busi ness organi zation, he or she shal
notify the board and the departnent thereof within 30 days
after such occurrence. In addition, if the individual is the
only euat+t+ed individual who qualifies aff+Hated—wth the
busi ness organi zati on, the busi ness organi zation shall notify

the board and the departnent of the individual's termnation
and it shall have a period of 60 days fromthe termnation of
t he indivi dual individvat—s—affitiati-on—wth—thebusiness
organtzati-on—in—whieh to qualify anot her person under the
provision of this act, failing which, the board shal
determ ne that the business organization is no | onger
gqualified to engage in contracting. The individual shall also
informthe board in witing when he or she proposes to engage
in contracting in his or her own nane or in affiliation with
anot her busi ness organi zation, and the individual, or such new
77
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1| business organi zation, shall supply the sane information to

2| the board as required for applicants under this act. After an
3| investigation of the financial responsibility, credit, and

4 | business reputation of the individual or the new business

5| organi zati on and upon a favorable determ nation, the board

6 | shall certify the business organization as qualified, and the
7 | departnent shall issue, w thout exam nation, a new certificate
8| in the individual's nane, which shall include the nane of the
9 | new busi ness organi zation, as provided in this section

10 (6) When a business organization qualified to engage
11 ] in contracting nmakes application for an occupational |icense
12 ) in any nmunicipality or county of this state, the application
13 | shall be made with the tax collector in the name of the

14 | busi ness organi zation, and the |icense, when issued, shall be
15| issued to the business organi zati on upon paynent of the

16 | appropriate licensing fee and exhibition to the tax collector
17 ) of a valid certificate issued by the departnent.

18 (7)(a) Each registered or certified contractor shal

19 | affix the nunber of his or her registration or certification
20| to each application for a building permt and to each building
21| permt issued and recorded. Each city or county building
22 | departnent shall require, as a precondition for the issuance
23| of a building pernmit, that the contractor applying for the
24 | permit provide verification giving the nunber of his or her
25| registration or certification under this part.
26 (b) The registration or certification nunber of a
27 | contractor shall be stated in each offer of services, business
28 | proposal, or advertisenent, regardl ess of nmedium used by that
29 | contractor. For the purposes of this part, the term
30 | "advertisenent" does not include business stationery or any
31| pronotional novelties such as ball oons, pencils, trinkets, or
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articles of clothing. The board shall assess a fine of not

| ess than $100 or issue a citation to any contractor who fails
to include that contractor's certification or registration
nunber when subnitting an advertisenent for publication
broadcast, or printing. 1In addition, any person who clains in
any advertisement to be a certified or registered contractor
but who does not hold a valid state certification or
registration, comits a m sdeneanor of the second degree,

puni shabl e as provided in s. 775.082 or s. 775.083.

(8) Each qualifying agent shall pay the departnent an
anount equal to the original fee for certification or
registration to qualify any additional business organizations.
If the qualifying agent for a business organi zation desires to
gual i fy additional business organi zations, the board shal
require himor her to present evidence of supervisory ability
and financial responsibility of each such organization
Allowing a licensee to qualify nore than one busi ness

organi zation shall be conditioned upon the |icensee show ng

that the |icensee has both the capacity and intent to

adequat el y supervi se each busi ness organi zation i n accordance
with s. 489.522(1). The board shall not lint the nunber of
busi ness organi zati ons which the |icensee may qualify except

upon the licensee's failing to provide such information as is

requi red under this subsection or upon a finding that such

information or evidence as is supplied is inconplete or

unpersuasive in showing the licensee's capacity and intent to

conply with the requirenents of this subsection. A

qgualification for an additional business organization may be

revoked or suspended upon a finding by the board that the

licensee has failed in the licensee's responsibility to

adequat el y supervi se the operations of that business
79
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organi zation in accordance with s. 489.522(1). Failure of the

responsibility to adequately supervise the operations of a

busi ness organi zation in accordance with s. 489.522(1) shal

be grounds for denial to qualify additional business
or gani zat i ons. The—isstuance—ef—such—ecertiHecation—or

: o o o . b e b

(9) |If a business organization or any of its partners,

officers, directors, trustees, or nenbers is disciplined for
violating s. 489.533(1), the board may, on that basis al one,
deny issuance of a certificate or registration to a qualifying
agent on behal f of that business organization
Section 43. Section 489.525, Florida Statutes, is
amended to read:
489.525 Reports of certified contractors to | oca
buil ding officials.--
tH—Fhe—departrent—shat—informat-—toca—boards—or
il i eial . I F I f
f ol e hold ey f e .
2y The departnent may shaH—netude—+n—the+eport—of
certi-fed—econtractors—providedin—subseetion{4t)—a report to
al | eounty—tax—coH-eetors,—tocal—boards,—and buil di ng
of fi ci al s;y—eontaining:-
&) the contents of this parts:and
tb) the contents of the rules of the board antd—the
contents—of—the+ules—eofthedepartrent—whieh—af-fect—tocal
governrent—as—determned—by—the—departrent. Any infornmation

that is available through the Internet or other electronic

neans nay be excluded fromthe report.

Section 44. Subsections (1) and (2) of section
489.533, Florida Statutes, are anended to read:
489.533 Disciplinary proceedings. --
80
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(1) The followi ng acts shall constitute grounds for
di sciplinary actions as provided in subsection (2):

(a) Failure to conply wth VWietating any provision of
s—489-531-o6+ chapter 455.

(b) Attenpting to procure a certificate or

registration to practice electrical or alarmsystem
contracting by bribery or fraudulent or willfu
m srepresent ati ons.

(c) Having a certificate or registration to practice
contracti ng revoked, suspended, or otherw se acted agai nst,
i ncluding the denial of licensure, by the licensing authority
of another state, territory, or country.

(d) Being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardl ess of adjudication, ef a

crime in any jurisdiction which directly relates to the
practice of electrical or alarmsystemcontracting or the
ability to practice electrical or alarmsystemcontracti ng.

(e) Making or filing a report or record which the
certificateholder or registrant knows to be false, willfully
failing to file a report or record required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such reports or records shall include only those which are
signed in the capacity of a certified electrical or alarm
system contractor.

(f) Committing fraud or deceit, or negligence,
i nconpetency, or misconduct in the practice of electrical or
al arm system contracti ng.

(g) Violating chapter 633 or the rules of the State
Fi re Marshal

81
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(h) Practicing on a revoked, suspended, inactive, or
delinquent certificate or registration

(i) WIIlfully or deliberately disregarding and
violating the applicable building codes or laws of the state
or any nunicipality or county thereof.

(j) Performng any act which assists a person or
entity in engaging in the prohibited uncertified and
unregi stered practice of contracting, if the certificatehol der
or registrant knows or has reasonabl e grounds to know that the
person or entity was uncertified and unregi stered.

(k) Knowi ngly conbining or conspiring with any person
by allowi ng one's certificate to be used by any uncertified
person with intent to evade the provisions of this part. Wen
a certificateholder allows his or her certificate to be used
by one or nore conpani es w thout having any active
participation in the operations or nmanagenent of said
conpani es, such act constitutes prinma facie evidence of an
intent to evade the provisions of this part.

(1) Acting in the capacity of a contractor under any
certificate or registration issued hereunder except in the
nane of the certificateholder or registrant as set forth on
the issued certificate or registration or in accordance with
t he personnel of the certificateholder or registrant as set
forth in the application for the certificate or registration
or as later changed as provided in this part.

(m Comitting financial msnanagenent or m sconduct
in the practice of contracting that causes financial harmto a
custoner. Financial m snanagenent or m sconduct occurs if:

1. Awvalid lien has been recorded agai nst the property
of a contractor's custoner for supplies or services ordered by
the contractor for the custoner's job, the contractor has

82
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received funds fromthe custoner to pay for the supplies or
services, and the contractor has not had the |lien renoved from
the property, by paynent or by bond, within 75 days after the
date of the lien;

2. A contractor has abandoned a custoner's job and the
percentage of conpletion is |less than the percentage of the
total contract price that had been paid to the contractor as
of the tine of abandonnent, unless the contractor is entitled
to retain the excess funds under the ternms of the contract or
refunds the excess funds within 30 days after the date of
abandonnent; ef

3. The contractor's job has been conpleted and it is
shown that the custoner has had to pay nore for the contracted
job than the original contract price, as adjusted for
subsequent change orders, unless such increase in cost was the
result of circunstances beyond the control of the contractor
was the result of circunstances caused by the custoner, or was
otherwi se permitted by the terns of the contract between the
contractor and the custoner; or

4. The contractor fails, within 18 nonths, to pay or

conply with a repaynent schedul e of a judgment obtained

agai nst the contractor or a business qualified by the

contractor and relating to the practice of contracting.

(n) Being disciplined by any rmunicipality or county
for an act that is a violation of this section.

(o) Failing in any material respect to conply with the
provisions of this part and the rul es adopted pursuant

t hereto.

(p) Abandoning a project which the contractor is
engaged in or is under contractual obligation to perform A
project is to be considered abandoned after 90 days if the

83
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contractor ternminates the project wthout just cause or
Wi t hout proper notification to the prospective owner,
including the reason for termnation, or fails to performwork
Wi t hout just cause for 90 consecutive days.

(q) Failing to affix a registration or certification
nunber as required by s. 489.521(7).

(r) Proceeding on any job without obtaining applicable
| ocal building departnment pernits and inspections.

(s) Practicing beyond the scope of a certification or
regi stration.

For the purposes of this subsection, construction is
consi dered to be conmenced when the contract is executed and
the contractor has accepted funds fromthe custoner or |ender

(2) When the board finds any applicant, contractor, or
busi ness organi zation for which the contractor is a primary
qgual i fying agent or secondary qualifying agent responsible
under s. 489.522 guilty of any of the grounds set forth in
subsection (1), it may enter an order inposing one or nore of
the followi ng penalties:

(a) Denial of an application for certification or
regi stration.

(b) Revocation or suspension of a certificate or
regi stration.

(c) Inposition of an administrative fine not to exceed
$5, 000 for each count or separate offense.

(d) Issuance of a reprinand.

(e) Placenent of the contractor on probation for a
period of tinme and subject to such conditions as the board may
specify, including requiring the contractor to attend

84
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1| continuing education courses or to work under the supervision
2 | of another contractor

3 (f) Restriction of the authorized scope of practice by
4 | the contractor.

5 (g) Require financial restitution to a consuner

6 Section 45. For the purpose of incorporating the

7 | anendnent to section 489.533, Florida Statutes, in a reference
8 | thereto, subsection (5) of section 489.518, Florida Statutes,
9| is reenacted to read:

10 489.518 Al arm system agents. --

11 (5) Failure to conply with any of the provisions of
12 | this section shall be a disciplinable offense against the

13| contractor pursuant to s. 489.533.

14 Section 46. Paragraph (b) of subsection (2) of section
15 ] 489.537, Florida Statutes, is anended, and subsection (9) is
16 | added to that section, to read:

17 489.537 Application of this part.--

18 (2)

19 (b) A registered electrical contractor nmay bid on

20| electrical contracts which include alarm systens contracting
21| as a part of the contract, provided that the individual shal
22 | subcontract such al arm systens contracting, except raceway

23| systens,to a properly certified or registered al arm system
24 | contractor. Registered electrical contractors nmay instal

25 | raceways for alarm systens. However, if the registered

26 | electrical contractor is properly certified or registered as
27 | an al arm system contractor, the individual is not required to
28 | subcontract out the alarm system contracti ng.

29 (9) Persons licensed under this part are subject to

30| ss. 205.0535(1) and 205. 065, as applicable.

31
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Section 47. Section 489.539, Florida Statutes, is
anended to read:
489.539 Adoption of electrical and al arm

standards. --For the purpose of establishing mninmmelectrica

and alarm standards in this state, the current edition of the
foll owi ng standards are adopt ed:

(1) "National Electrical Code 1996," NFPA No. 70
76-1990.

(2) Underwriters' Laboratories, Inc., "Standards for
Safety, Electrical Lighting Fixtures, and Portable Lanps," UL
57 571982, and UL 153 153-1983.

(3) Underwriters' Laboratories, Inc., "Standard for
Electric Signs," UL 48 48-1982.

(4) The provisions of the follow ng which prescribe
nm ni mum el ectrical and al arm standar ds:

(a) NFPA No. 56A 56A-1978, "lnhal ation Anesthetics
1978. "

(b) NFPA No. 56B 56B-1982, "Respiratory Therapy 1982."

(c) NFPA No. 56C 56619860, "Laboratories in
Heal th-related Institutions 4986."

(d) NFPA No. 56D 56b-1982, "Hyperbaric Facilities."

(e) NFPA No. 56F 561983, "Nonfl anmabl e Medical Gas
Systens 1983."

(f) NFPA No. 72, "National Fire Al arm Code."
(9g) > NFPA No. 76A 76A-1984, "Essential Electrica
Systens for Health Care Facilities 1984."

(5) Chapter 10D-29 of the rules of the Departnent of

Heal th and Rehabilitative Services, entitled "Nursing Hones

and Related Facilities Licensure."
(6) The m ni mum standards for grounding of portable
el ectric equi pnent, chapter 8C 27, as recommended by the
86
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Industrial Standards Section of the Division of Wrkers
Conpensation of the Departnent of Labor and Enpl oynent
Security.

Section 48. Section 553.19, Florida Statutes, is
amended to read:

553.19 Adoption of electrical and al arm
standards. --For the purpose of establishing mninmmelectrica
and alarm standards in this state, the current edition of the

fol l owi ng standards are adopt ed:

(1) "National Electrical Code 4996," NFPA No. 70
76-1990.

(2) Underwriters' Laboratories, Inc., "Standards for
Safety, Electrical Lighting Fixtures, and Portable Lanps," UL
57 571982 and UL 153 153-1983.

(3) Underwriters' Laboratories, Inc., "Standard for
Electric Signs," UL 48 48-1982.

(4) The provisions of the follow ng which prescribe
nm ni mum el ectrical and al arm standar ds:

(a) NFPA No. 56A 56A-1978, "lnhal ation Anesthetics
1978. "

(b) NFPA No. 56B 56B-1982, "Respiratory Therapy 1982."

(c) NFPA No. 56C 56619860, "Laboratories in
Heal th-related Institutions 4986."

(d) NFPA No. 56D 56b-1982, "Hyperbaric Facilities."

(e) NFPA No. 56F 561983, "Nonfl anmabl e Medical Gas
Systens 1983."

(f) NFPA No. 72, "National Fire Al arm Code."
(9g) - NFPA No. 76A 76A-1984, "Essential Electrica
Systens for Health Care Facilities 1984."
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1 (5) Chapter 10D-29 of the rules and regul ati ons of the
2 | Departnent of Health and Rehabilitative Services, entitled

3| "Nursing Hones and Rel ated Facilities Licensure."

4 (6) The m ni num standards for grounding of portable

5] electric equiprment, chapter 8C-27 as recommended by the

6| Industrial Standards Section, Division of Wrkers

7 | Conpensation, Departnent of Labor and Enpl oynent Security.

8 Section 49. Section 489.5185, Florida Statutes, is

9| created to read

10 489.5185 Fire al arm system agents. - -

11 (1) Acertified unlinmted electrical contractor or

12 | licensed fire alarmcontractor nay not enploy a person to

13| performthe duties of a fire alarm system agent unless the

14 | person:

15 (a) |Is at least 18 years of age or has evidence of a
16 | court-approved decl aration of enanci pation

17 (b) Has successfully conpleted a mnimumof 18 hours
18 ) of initial training, to include basic fire al arm system

19 | technology in addition to related training in National Fire
20| Protection Association (NFPA) codes and standards and access
21| control training. Such training nmust be from a board-approved
22 | provider, and the enpl oyee or applicant for enploynent nust

23 | provi de proof of successful conpletion to the |licensed

24 | enpl oyer. The board, by rule, shall establish criteria for the
25 | approval of training courses and providers. The board shal

26 | approve qualified providers that conduct training in other

27 | than the English | anguage. The board shall establish a fee for
28 | the approval of training providers, not to exceed $200, and a
29 | fee for the approval of courses at $25 per credit hour, not to
30 | exceed $100 per course.

31
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(c) Has not been convicted within the |last 3 years of

acrine that directly relates to the business for which

enpl oynent is being sought. Although the enployee is barred

fromoperating as a fire alarmsystem agent for 3 years

subsequent to his or her conviction, the enployer shall be

supplied the infornmation regardi ng any convictions occurring

prior to that tinme, and the enployer nmay at his or her

di screti on consider an earlier conviction to be a bar to

enpl oynent as a fire alarmsystemagent. To ensure that this

requi renment has been net, a certified unlinited electrica

contractor or licensed fire alarmcontractor nust obtain from

the Florida Departnent of Law Enforcenent a conpl eted

fingerprint and crim nal background check for each applicant

for enploynent as a fire alarmsystem agent or for each

i ndividual currently enployed on the effective date of this

act as a fire alarm system agent.

(d) Has not been committed for controll ed substance

abuse or been found guilty of a crine under chapter 893 or any

simlar lawrelating to controll ed substances in any other

state within the 3-year period i medi ately preceding the date

of application for enploynent, or inmrediately preceding the

effective date of this act for an individual enployed as a

fire alarm system agent on that date, unless the person

establi shes that he or she is not currently abusing any

control |l ed substance and has successfully conpleted a

rehabilitation course.

(2)(a) Any applicant for enploynent as a fire alarm

system agent, or any individual enployed as a fire alarm

system agent on the effective date of this act, who has

conpl eted al arm system agent or burglar al arm system agent

training prior to the effective date of this act in a
89
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board-certified programis not required to take additiona

training in order to conply with the initial training

requirenents of this section

(b) A state-certified electrical contractor, a

state-certified fire alarmsystemcontractor, a

state-registered fire alarmsystemcontractor, a journeynan

el ectrician licensed by any local jurisdiction, or an alarm

technician |licensed by a local jurisdiction that requires an

exam nati on and experience or training as licensure

gualifications is not required to conplete the training

required for fire alarmsystem agents. A state-registered

el ectrical contractor is not required to conplete the training

required for fire alarmsystem agents, so long as he or she is

only doing electrical work up to the al arm panel

(c) A nonsupervising enpl oyee working as a hel per or

apprentice under the direct, onsite, continuous supervision of

a state-certified electrical contractor, a state-registered

el ectrical contractor, a state-certified fire alarm system

contractor, a state-registered fire alarmsystemcontractor, a

journeyman el ectrician licensed by any local jurisdiction, an

alarmtechnician licensed by a local jurisdiction that

requi res an exanination and experience or training as

licensure qualifications, or a qualified fire alarm system

agent is not required to conplete the training otherw se

required and is not required to be 18 years of age or ol der

(d) A burglar alarm system agent enployed by a

|icensed fire alarmcontractor or certified unlimted

el ectrical contractor who has fulfilled all requirenents of s.

489.518 prior to the effective date of this act is not

required to conplete the initial training required by this

section for fire alarm system agents.
90
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1 (3) An applicant for enploynent as a fire al arm system
2 | agent may commence enpl oynent, or an individual enpl oyed as a
3| fire alarm system agent on the effective date of this act may
4 | continue enpl oynent, pending conpl etion of both the training
5] and the fingerprint and crim nal background checks required by
6| this section, for a period not to exceed 90 days after the

7| date of application for enploynent or 90 days after the

8| effective date of this act for individuals enployed as fire

9| alarm system agents on that date. However, the person nust

10 | work under the direction and control of a sponsoring certified
11 | unlimted electrical contractor or licensed fire alarm

12 | contractor until conpletion of both the training and the

13| fingerprint and crimnal background checks. If an applicant or
14 | an individual enployed on the effective date of this act does
15| not conplete the training or receive satisfactory fingerprint
16 | and crim nal background checks within the 90-day period, the
17 | enpl oynent nust be term nated i nmedi ately.

18 (4)(a) Acertified unlimted electrical contractor or
19| licensed fire alarmcontractor nust furnish each of his or her
20| fire alarmsystemagents with an identification card.

21 (b) The card shall follow a board-approved format, to
22 | include a picture of the agent; shall specify at |east the

23 | nane of the holder of the card and the nane and |icense nunber
24 | of the certified unlinited electrical contractor or licensed
25| fire alarmcontractor; and shall be signed by both the

26 | contractor and the holder of the card. Each identification

27 | card shall be valid for a period of 2 years after the date of
28 | i ssuance. The identification card nmust be in the possession of
29| the fire alarmsystem agent while engaged in fire al arm system
30 | agent duti es.

31

91
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

r

Florida Senate - 1998 CS for CS for SB 2336
316-218 8

i
2

(c) Each person to whom an identification card has

been issued is responsible for the saf ekeeping thereof, and

may not | oan, or all ow any other person to use or display, the

identification card.

(d) Each identification card nust be renewed every 2

years and in a board-approved format to show conpliance with

the 6 hours of continuing education necessary to nmintain

certification as a fire alarm system agent.

(5) Each fire alarm system agent nust receive 6 hours

of continuing education on fire alarmsysteminstallation and

repair every 2 years froma board-approved sponsor of training

and through a board-approved trai ni ng course.

(6) Failure to conply with any of the provisions of

this section shall be grounds for disciplinary action agai nst

the contractor pursuant to s. 489.533.
Section 50. Section 501.937, Florida Statutes, is
created to read

501.937 Industrial hygienists and safety

professionals; use of professional titles; failure to

conply. --
(1) Any person representing hinself or herself as a

"safety professional" or "industrial hygienist" nust

"certified safety professional,'

accurately disclose his or her credential s.

(2) A person may not represent hinself or herself as a

"associ ate safety

professional ," "certified occupational health and safety

technol ogist,"” "industrial hygienist in training," or

"certified industrial hygienist" unless he or she holds a

current valid certificate in the field of safety or industrial

hygi ene fromeither the Anerican Board of Industrial Hygiene

or the Board of Certified Safety Professionals, or unless the
92
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Depart nent of Busi ness and Professional Regul ati on has, upon

request, exam ned another certification program and has

formally concluded that the certification standards of that

certification programare substantially equivalent to the

standards for certificates i ssued by those organi zations; nor

may t he person nislead or decei ve anyone by the unaut hori zed

use of any certification nmark that has been awarded by the
United States Patent and Trademark O fi ce.
(3)(a) A "safety professional" is a person having a

baccal aureate degree in safety, engineering, chemstry,

physics, or a closely related physical or biological science

who has acquired conpetency in the field of safety. The

studi es and training necessary to acquire such conpetency

shoul d have been sufficient in all of the above cognate

sciences to provide the abilities to anticipate, identify, and

eval uat e hazardous conditions and practices; to devel op hazard

control designs, nethods, procedures, and prograns; to

i npl erent, adninister, and advi se others on hazard controls

and hazard control prograns; and to neasure, audit, and

evaluate the effecti veness of hazard controls and hazard

control prograns.

(b) An "industrial hygienist" is a person having a

baccal aureate degree in engineering, chenistry, physics, or a

closely rel ated physical or biological science who has

acqui red conpetency in the field of industrial hygi ene. The

studi es and training necessary to acquire such conpetency

shoul d have been sufficient in all of the above cognate

sciences to provide the abilities to anticipate and recogni ze

the environnental factors and stresses associated with work

and work operations and to understand their effects on people

and their well-being; to evaluate, on the basis of training
93
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1| and experience and with the aid of quantitative nmeasurenent

2 | techni ques, the magnitude of these factors and stresses in

3| terns of ability to inpair human health and well-being; and to
4 | prescribe nethods to elimnate, control, or reduce such

5| factors and stresses when necessary to alleviate their

6| effects.

7 (4) Failure to conply with this section constitutes a
8 | deceptive and unfair trade practice.

9 Section 51. Present subsections (7) through (25) of
10 | section 633.021, Florida Statutes, are redesignated as

11 | subsections (8) through (26), respectively, and a new

12 | subsection (7) is added to that section, to read:

13 633.021 Definitions.--As used in this chapter

14 (7) A "fire extinguisher" is a cylinder that:

15 (a) |s portable and can be carried or is on wheels.

16 (b) Is nmanually operated

17 (c) May use a variety of extinguishing agents that are
18 | expel | ed under pressure.

19 (d) Is rechargeabl e or nonrechargeabl e.

20 (e) Is installed, serviced, repaired, recharged,

21| i nspected, and hydrotested according to applicable procedures
22 | of the manufacturer, standards of the National Fire Protection
23 | Associ ation, and the Code of Federal Regul ations.

24 (f) Is listed by a nationally recogni zed testing

25| | aboratory.

26 Section 52. Section 633.061, Florida Statutes, is

27 | anended to read:

28 633.061 License or pernit required of organizations
29 | and individuals servicing, recharging, repairing, testing,

30 | marking, inspecting, e+ installing, or hydrotesting fire

31| extinguishers and preengi neered systens. --

94
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

r ga Senate - 1998 CS for CS for SB 2336

Flori
316- 2184A- 98

(1) It is unlawful for any organi zation or individua
to engage in the business of servicing, repairing, recharging,

testing, marking, inspecting, e+ installing, or hydrotesting

any fire extinguisher or preengi neered systemin this state
except in conformty with the provisions of this chapter
Each organi zation or individual that whi-eh engages in such
activity nust possess a valid and subsisting |icense issued by
the State Fire Marshal. Al fire extinguishers and
preengi neered systens required by statute or by rule nust be
servi ced by an organization or individual |icensed under the
provisions of this chapter. The licensee is legally qualified
to act for the business organization in all matters connected
with its business, and the |icensee nust supervise al
activities undertaken by such busi ness organi zati on. Each
|icensee shall nmaintain a specific business |ocation. A
further requirenent, in the case of nultiple |ocations where
such servicing or recharging is taking place, is that each
| icensee who nmintains nore than one place of business where
actual work is carried on nust possess an additional |icense,
as set forth in this section, for each |ocation, except that a
Ao |icensed individual may not qualify for nore than five
| ocations. A licensee is limted to a specific type of work
perforned dependi ng upon the class of license held. Licenses
and license fees are required for the foll ow ng:

(a) A ass A ... e $150
To service, recharge, repair, install, or inspect all types of

fire extingui shers;—inetudingrechargring—ecarbon—di-oxide—un-ts—

and to conduct hydrostatic tests on all types of fire

ext i ngui sher s—netuting—earbon—tdi-oxide—units.
(b) dass B...... ... .. $100
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To service, recharge, repair, install, or inspect all types of
fire extinguishers, including recharging carbon dioxide units
and conducting hydrostatic tests on all water—water—chemcats-
and—dry—<ehemieal types of fire extinguishers, except carbon
di oxi de units enty.

(€) Adass C ...t e $100
To service, recharge, repair, install, or inspect all types of

fire extinguishers, except rechargi ng carbon di oxide units,
and to conduct hydrostatic tests on all water—water—chemcats
ant—dry—chem—cat types of fire extinguishers, except carbon
di oxi de units enty.

(d) dass D...... $125
To service, repair, recharge, hydrotest,install, or inspect

all types of preengineered fire extinguishing systens.
(e) Licenses issued as duplicates or to reflect a
change of address........... ... $10

Any fire equi pment dealer |licensed pursuant to this subsection
who does not want to engage in the business of servicing,
i nspecting, recharging, repairing, hydrotesting,or installing

hal on equi pnent nust file an affidavit on a form provi ded by
the division so stating. Licenses will be issued by the
division to reflect the work authorized thereunder. It is
unl awful , unlicensed activity for any person or firmto
falsely hold hinself or herself or a business organi zati on out
to performany service, inspection, recharge, repair,
hydrotest,or installation except as specifically described in
the |icense.

(2) Each individual actually perfornming the work of
servicing, recharging, repairing, hydrotesting,installing,

testing, or inspecting fire extinguishers or preengineered
96
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systens nust possess a valid and subsisting pernmit issued by
the State Fire Marshal. Permittees are linmted as to specific
type of work perforned dependent upon the class of permt held
which shall be a class allowi ng work no nore extensive than
the class of license held by the licensee under whomthe
permttee is working. Permits and fees therefor are required
for the foll ow ng:

(a) Adass L.... ... e $50
Servicing, recharging, repairing, installing, or inspecting
all types of fire extingui shers;—inetuding—carbonrn—-dioxide
writs;-and conducting hydrostatic tests on all types of fire
ext i ngui sher s—netuting—earbon—tdi-oxide—units.

(b) A ass 2.. ... e $50
Servicing, recharging, repairing, installing, or inspecting
all types of fire extinguishers, including carbon dioxide
units, and conducting hydrostatic tests on all water—water
chemcat—antd—dry—ehenmcal types of fire extinguishers, except
carbon di oxi de units etty.

(€) A asSS 3B, . i e $50
Servicing, recharging, repairing, installing, or inspecting

all types of fire extinguishers, except recharging carbon
di oxi de units, and conducting hydrostatic tests on all watefr;
water—ehemcal—and—dry—<ehem—ecal- types of fire extinguishers,
except carbon di oxide units enty.

(d) A ass 4. .. e $65
Servicing, repairing, hydrotesting, recharging,installing, or

i nspecting all types of preengineered fire extinguishing
syst ens.

(e) Pernits issued as duplicates or to reflect a
change of address........... ... $10

97

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

r ga Senate - 1998 CS for CS for SB 2336

Flori

316- 2184A- 98

Any fire equiprment pernittee |licensed pursuant to this
subsection who does not want to engage in servicing,

i nspecting, recharging, repairing, hydrotesting,or installing

hal on equi pnent nust file an affidavit on a form provi ded by
the division so stating. Pernits will be issued by the
division to reflect the work authorized thereunder. It is
unl awful , unlicensed activity for any person or firmto
falsely hold hinself or herself out to perform any service,

i nspection, recharge, repair, hydrotest,or installation
except as specifically described in the pernit.

(3)(a) Such licenses and pernits shall be issued by
the State Fire Marshal for each |icense year begi nning January
1 and expiring the followi ng Decenber 31. The failure to
renew a |icense or permt by Decenber 31 will cause the
license or pernmit to becone inoperative. The holder of an
i noperative |license or permt shall not engage in any
activities for which a license or pernit is required by this
section. A license or permit which is inoperative because of
the failure to renew it shall be restored upon paynment of the
applicable fee plus a penalty equal to the applicable fee, if
the application for renewal is filed no later than the
following March 31. |If the application for restoration is not
made before the March 31st deadline, the fee for restoration
shall be equal to the original application fee and the penalty
provided for herein, and, in addition, the State Fire Marsha
shal | require reexam nation of the applicant. Each |licensee
or pernmittee shall successfully conplete a course or courses
of continuing education for fire equi pnent technicians within
5 years of initial issuance of a license or pernit and within
every 5-year period thereafter or no such license or pernit
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shal |l be renewed. The State Fire Marshal shall adopt rul es
descri bing the continuing education requirenents.

(b) The forns of such licenses and pernits and
applications therefor shall be prescribed by the State Fire
Marshal ; in addition to such other infornmation and data as
that officer deternmines is appropriate and required for such
forns, there shall be included in such forns the foll ow ng
matters. Each such application shall be in such formas to
provide that the data and other infornmation set forth therein
shall be sworn to by the applicant or, if a corporation, by an
officer thereof. An application for a pernit shall include
the nane of the |licensee enploying such pernittee, and the
permt issued in pursuance of such application shall al so set
forth the nane of such licensee. A pernit is valid solely for
use by the holder thereof in his or her enploynent by the
licensee naned in the pernmit.

(c) A license of any class shall not be issued or
renewed by the State Fire Marshal and a license of any cl ass
shal |l not remmin operative unless:

1. The applicant has subnitted to the State Fire
Mar shal evidence of registration as a Florida corporation or
evi dence of conpliance with s. 865.09.

2. The State Fire Marshal or his or her designee has
by inspection deternined that the applicant possesses the
equi pnent required for the class of |icense sought. The State
Fire Marshal shall give an applicant a reasonable opportunity
to correct any deficiencies discovered by inspection. A fee of
$50, payable to the State Fire Marshal, shall be required for
any subsequent reinspection.

3. The applicant has subnitted to the State Fire
Mar shal proof of insurance providing coverage for
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conpr ehensive general liability for bodily injury and property
danmage, products liability, conpleted operations, and
contractual liability. The State Fire Marshal shall adopt
rul es providing for the ambunts of such coverage, but such
anmobunts shall not be | ess than $300,000 for Cass A or Class D
| i censes, $200,000 for Class B licenses, and $100, 000 for
Class Clicenses; and the total coverage for any class of
license held in conjunction with a Class D |license shall not
be |l ess than $300,000. The State Fire Marshal may, at any
time after the issuance of a license or its renewal, require
upon dermand, and in no event nore than 30 days after notice of
such demand, the licensee to provide proof of insurance, on a
formprovided by the State Fire Marshal, containing
confirmation of insurance coverage as required by this
chapter. Failure, for any length of time, to provide proof of
i nsurance coverage as required shall result in the i nmediate
suspension of the license until proof of proper insurance is
provided to the State Fire Marshal. An insurer which provides
such coverage shall notify the State Fire Marshal of any
change in coverage or of any term nation, cancellation, or
nonrenewal of any coverage.

4. The applicant successfully conpletes a prescribed
training course offered by the State Fire Coll ege or an
equi val ent course approved by the State Fire Marshal. This
subpar agr aph does not apply to any hol der of or applicant for
a permt under paragraph (d) or to a business organization or
a governnmental entity seeking initial licensure or renewal of
an existing license solely for the purpose of inspecting,
servicing, repairing, marking, recharging, and maintaining
fire extinguishers used and | ocated on the prem ses of and
owned by such organization or entity.
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5. The applicant has a current retestor identification

nunber that is appropriate for the license for which the

applicant is applying and that is listed with the U S.

Departnent of Transportati on.

6.5~ The applicant has passed, with a grade of at
| east 70 percent, a witten exanination testing his or her
know edge of the rules and statutes regulating the activities
aut hori zed by the license and denonstrating his or her
know edge and ability to performthose tasks in a conpetent,
| awful , and safe manner. Such exami nation shall be devel oped
and admini stered by the State Fire Marshal, or his or her

desi gnee. An applicant shall pay a nonrefundabl e exani nation
fee of $50 for each exam nation or reexam nation schedul ed.
No reexam nation shall be schedul ed sooner than 30 days after
any adnministration of an exanmination to an applicant. No
applicant shall be pernitted to take an examni nation for any
| evel of license nore than a total of four tines during 1
year, regardl ess of the nunber of applications submtted. As
a prerequisite to taking the exam nation, the applicant:

a. Must be at |east 18 years of age.

b. Mist have 4 years of proven experience as a fire
equi pnent permittee at a |level equal to or greater than the
| evel of license applied for or have a conbination of
educati on and experience determi ned to be equivalent thereto
by the State Fire Marshal. Having held a permt at the
appropriate level for the required period constitutes the
requi red experience.

c. Mist not have been convicted of, or pled nolo

contendere to, any felony. |If an applicant has been convicted

of any such felony, the applicant nust conply with s.
112.011(1) (b).
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Thi s subparagraph does not apply to any hol der of or applicant
for a permit under paragraph (d) or to a business organization
or a governnental entity seeking initial |icensure or renewal
of an existing license solely for the purpose of inspecting,
servicing, repairing, nmarking, recharging, hydrotesting, and

mai ntaining fire extinguishers used and | ocated on the
prem ses of and owned by such organi zation or entity.

(d)6— An applicant who fails the exam nation may take
it three nore tines during the l-year period after he or she
originally filed an application for the exanination. If the
applicant fails the examnation within 1 year after the
application date and seeks to retake the exam nation, he or
she nust file a new application, pay the application and
exam nation fees, and successfully conplete a prescribed
training course approved by the State Fire Coll ege or an
equi val ent course approved by the State Fire Marshal. An
applicant may not submit a new application within 6 nonths
after the date of his or her last reexam nation

(e) A fire equipnent dealer |icensed under this

section nmay apply to upgrade the license currently held, if

the |licensed deal er:

1. Subnits an application for the license on a formin

conformance with paragraph (b). The application nust be

acconpani ed by a fee as prescribed in subsection (1) for the

type of license requested.

2. Provides evidence of 2 years' experience as a

| i censed deal er and neets such rel evant educati ona

requi renments as are established by rule by the State Fire

Mar shal for purposes of upgrading a |license.

3. Meets the requirenents of paragraph (c).
102
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(f)td)y No permt of any class shall be issued or
renewed to a person by the State Fire Marshal, and no pernit
of any class shall remain operative, unless the person has:

1. Subnitted a nonrefundabl e exam nation fee in the
amount of $50;

2. Successfully conpleted a training course offered by
the State Fire Coll ege or an equival ent course approved by the
State Fire Marshal ; and

3. Passed, with a grade of at |east 70 percent, a
witten exam nation testing his or her know edge of the rules
and statutes regulating the activities authorized by the
permt and denonstrating his or her knowl edge and ability to
performthose tasks in a conpetent, |lawful, and safe manner
Such exami nation shall be devel oped and admi ni stered by the
State Fire Marshal. An exanmination fee shall be paid for each
exam nation schedul ed. No reexamination shall be schedul ed
sooner than 30 days after any admi nistration of an exani nation
to an applicant. No applicant shall be pernitted to take an
exam nation for any level of permt nore than four tines
during 1 year, regardless of the nunber of applications
submitted. As a prerequisite to taking the pernit
exam nation, the applicant nust be at |east 16 years of age.

(g) ey An applicant who fails the exam nation nmay take
it three nore tines during the l-year period after he or she
originally filed an application for the exanination. |f the
applicant fails the exam nation within 1 year after the
application date and he or she seeks to retake the
exam nation, he or she nust file a new application, pay the
application and exam nation fees, and successfully conplete a
prescribed training course offered by the State Fire Col |l ege
or an equival ent course approved by the State Fire Mrshal
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The applicant may not submit a new application within 6 nonths
after the date of his or her last reexam nation

(4)(a) It is unlawful for a fire equi pnment dealer to
engage in training an individual to performthe work of
installing, testing, recharging, repairing, or inspecting
portabl e extingui shers or preengi neered systens except in
conformity with this section. Each individual engaging in
such training activity nust be registered with the State Fire
Marshal .  The deal er nust register the trainee prior to the
trai nee performng any work. The deal er nust submit training
Criteria to the State Fire Marshal for review and approval .

(b) No trainee shall performwork requiring a permt
unl ess an individual possessing a valid and current fire
equi pnent permt for the type of work performed is physically
present. The trainee's registration shall be valid for a
90-day period fromthe date of issuance and is nontransferable
and nonrenewabl e. The initial training period my be extended
for an additional 90 days of training if the applicant has
filed an application for permt and enrolled in the 40-hour
course at the State Fire College within 60 days after the date
of registration as a trainee and either the training course at
the State Fire Coll ege was unavailable to the applicant within
the initial training period, at no fault of the applicant, or
the applicant attends and fails the 40-hour training course or
t he conpetency exanmination. At no tine will an individual be
registered as a trainee for nore than two 90-day periods as
provided in this paragraph. The trainee nust:

1. Be 18 years of age.

2. Possess on his or her person at all tinmes a valid
Florida driver's license or a valid state identification card,
i ssued by the Departnent of Hi ghway Safety and Mtor Vehicl es.

104

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 1998 CS for CS for SB 2336
316-218 8

i
2

A trai nee nust produce identification to the State Fire
Marshal or his or her designated representative upon denand.

3. Pay a fee for registration of $10 per trainee for a
90- day peri od.

(c) No nore than two trainees shall be under the
supervision of a single trainer, who shall be directly
responsible for all work perforned by any trainee while under
his or her supervision. No trainee shall performany work not
within the scope of the license or pernit held by the fire
equi pnent dealer or pernmittee directly supervising his or her
wor K.

(d) Upon conpletion of a training period, an
i ndi vidual nust conply with the provisions of this section to
obtain a permt.

(5) The State Fire Marshal shall adopt rul es providing
for the approval of the tine, place, and curricul um of each
training course required by this section

(6) Every permittee nust have a valid and subsisting
permt upon his or her person at all tines while engaging in
the servicing, recharging, repairing, testing, inspecting, or
installing of fire extinguishers and preengi neered systens,
and every licensee or pernittee nust be able to produce such
license or permit upon demand. |n addition, every pernittee
shall at all times carry an identification card containing his
or her photograph and other identifying information as
prescribed by the State Fire Marshal or the State Fire
Mar shal ' s desi gnee, which shall be produced on demand. The
State Fire Marshal shall supply this card at a fee which shal
be related to the cost of producing the card.

(7) The fees collected for any such |icenses and
permits and the filing fees for license and permt exanination
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are hereby appropriated for the use of the State Fire Marsha
in the admi nistration of this chapter and shall be deposited
in the I nsurance Conm ssioner's Regulatory Trust Fund.

(8) The provisions of this chapter do not apply to
i nspections by fire chiefs, fire inspectors, fire marshals, or
i nsurance conpany i nspectors.

(9) Al fire extinguishers and preengi neered systens
that whieh are required by statute or by rule nust be
servi ced, recharged, repaired, hydrotested,tested, inspected,

and installed in conpliance with this chapter and with the
rul es adopted by the State Fire Marshal. The State Fire
Marshal may adopt by rule the standards of the National Fire
Protection Association and of other reputable nationa

or gani zati ons.

(10) If the licensee | eaves the business organization
or dies, the business organization shall immediately notify
the State Fire Marshal of the |icensee's departure, shal
return the license to the State Fire Marshal, and shall have a
grace period of 60 days in which to |license another person
under the provisions of this chapter, failing which the
busi ness shall no | onger performthose activities for which a
license under this section is required.

Section 53. Paragraph (b) of subsection (1) of section
633.065, Florida Statutes, is anended to read:

633.065 Requirenents for installation, inspection, and
mai nt enance of fire suppression equipnent. --

(1) The requirenents for installation of fire
extingui shers and preengi neered systens are as follows:

(b) Equi pnent supplied shall be |listed by a nationally
recogni zed testing |l aboratory, such as Underwiters
Laboratories, Inc., or Factory Mitual Laboratories, Inc.

106

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Florida Senate - 1998 CS for CS for SB 2336
316-2184A- 98

Equi pnent supplied for newinstallations or alterations of

exi sting systens nust be currently listed as described in this

section. The State Fire Marshal shall adopt by rule procedures
for deternmining whether a | aboratory is nationally recognized,
taking into account the laboratory's facilities, procedures,
use of nationally recognized standards, and any other criteria
reasonably calculated to reach an i nforned determnination

Section 54. Subsection (1) of section 633.071, Florida
Statutes, is anended to read:

633.071 Standard service tag required on all fire
extingui shers and preengi neered systens; serial nunber
required on all portable fire extinguishers.--

(1) The State Fire Marshal shall adopt by rule
specifications as to the size, shape, color, and information
and data contained thereon of service tags to be attached to
all fire extinguishers and preengi neered systens required by
statute or by rule, whether they be portable, stationary, or
on wheel s when they are placed in service, installed,
serviced, repaired, tested, recharged, or inspected. Fire
extingui shers may be tagged only after neeting all standards
as set forth by this chapter, the standards of the Nationa
Fire Protection Associ ation, and aH manufacturer's
speci fi cati ons regurenents. Preengi neered systems nay be
tagged only after a system has been inspected, serviced,

installed, repaired, tested, ant recharged, and hydrotested in

conpliance with this chapter, the standards of the Nationa
Fire Protection Association, and the manufacturer's
specifications, and after a report, as specified by rule, has
been conpleted in detail, indicating any and all deficiencies
or deviations fromthe manufacturer's specifications and the
st andar ds regui+enents of the National Fire Protection
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1| Association. A copy of the inspection report shall be provided
2| to the owner at the tine of inspection, and, if a systemis

3| found to be in violation of this chapter, the nanufacturer's

4 | specifications, or the standards of the National Fire

5| Protection Association, a copy shall be forwarded to the state
6| or local authority having jurisdiction within 30 days fromthe
7| date of service. It shall be unlawful to place in service,

8| service, test, repair, inspect, install, hydrotest, or

9 | recharge any fire extingui sher or preengi neered system w t hout
10 | attaching one of these tags conpleted in detail, including the
11 | actual nmonth work was perforned, or to use a tag not neeting
12 | the specifications set forth by the State Fire Mrshal

13 Section 55. Section 633.162, Florida Statutes, is

14 | anended to read:

15 633.162 Disciplinary action; fire extinguisher or

16 | preengi neered systens; grounds for denial, nonrenewal,

17 | suspension, or revocation of |icense or permt.--

18 (1) The violation of any provision of this chapter or
19 | any rul e adopted and promnul gated pursuant hereto or the
20| failure or refusal to conply with any notice or order to
21| correct a violation or any cease and desi st order by any
22 | person who possesses a license or permt issued pursuant to s.
23| 633.061 is cause for denial, nonrenewal, revocation, or
24 | suspension of such license or pernit by the State Fire Marsha
25| after such officer has determ ned that the person is guilty of
26 | such violation. An order of suspension shall state the period
27 | of tinme of such suspension, which period nmay not be in excess
28 | of 2 years fromthe date of such order. An order of
29 | revocation may be entered for a period not exceeding 5 years.
30 | Such orders shall effect suspension or revocation of al
31| licenses or permits then held by the person, and during such
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period of tine no license or pernit shall be issued to such
person. During the suspension or revocation of any license or

permt, the fornmer licensee or pernittee shall not engage in

or attenpt or profess to engage in any transaction or business

for which a license or pernit is required under this chapter

or directly or indirectly ow, control, or be enployed in any

manner by any firm business, or corporation for which a

license or permit under this chapter is required.|f, during

t he period between the beginning of proceedings and the entry
of an order of suspension or revocation by the State Fire
Marshal, a new license or pernmit has been issued to the person
so charged, the order of suspension or revocation shal
operate to suspend or revoke such new license or pernit held
by such person.

(2) The departnent shall not, so long as the

revocation or suspension renmins in effect, grant any new

license or permit for the establishnment of any new firm

busi ness, or corporation of any person or qualifier that has

or will have the sane or sinilar nmanagenent, ownership,

control, enployees, pernmittees, or licensees, or will use a

sane or sinmlar nane as a previously revoked or suspended

firm business, corporation, person, or qualifier

(3) The State Fire Marshal may deny, nonrenew,

suspend, or revoke the license or permt of:

(a) Any person, firm or corporation the |license of

whi ch under this chapter has been suspended or revoked;

(b) Any firmor corporation if an officer, qualifier

di rector, stockholder, owner, or person interested directly or

indirectly in the firmor corporation has had his or her

license or permit under this chapter suspended or revoked; or
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(c) Any person who is or has been an officer

qgualifier, director, stockholder, or owner of a firmor

corporation, or who was interested directly or indirectly in a

firmor corporation, the license or pernit of which has been

suspended or revoked under this chapter
(42 In addition to the grounds set forth in
subsection (1), it is cause for denial, nonrenewal,

revocation, or suspension of a license or permit by the State
Fire Marshal if she or he determines that the licensee or
permttee has:

(a) Rendered inoperative a fire extinguisher or
preengi neered systemrequired by statute or by rule, except
during such tinme as the extinguisher or preengi neered system
is being inspected, serviced, repaired, hydrotested,or

recharged, or except pursuant to court order

(b) Falsified any record required to be nmaintained by
this chapter or rul es adopted pursuant hereto.

(c) Inproperly serviced, recharged, repaired,
hydrotested,tested, or inspected a fire extingui sher or

pr eengi neered system

(d) While holding a permt or |icense, allowed another
person to use the pernit nunber or |icense nunber, or used a
| icense nunber or permit nunber other than her or his valid
| icense nunber or pernit nunber

(e) Failed to provide proof of insurance to the State
Fire Marshal or failed to nmaintain in force the insurance
coverage required by s. 633.061

(f) Failed to obtain, retain, or maintain one or nore
of the qualifications for a license or permt as specified in
this chapter.

110

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

r

Florida Senate - 1998 CS for CS for SB 2336
316-218 8

i
2

(g) Made a naterial misstatenent, nisrepresentation
or conmitted a fraud in obtaining or attenpting to obtain a
license or pernmit.

(h) Failed to notify the State Fire Marshal, in
witing, within 30 days after a change of residence, principa
busi ness address, or nane.

(3) In addition, the Department of |nsurance shall not
issue a new license or permt if it finds that the
ci rcunstance or circunstances for which the license or pernit
was previously revoked or suspended still exist or are likely
to recur.

Section 56. Section 633.171, Florida Statutes, is
amended to read:

633.171 Penalty for violation of law, rule, or order
to cease and desist or for failure to conply with corrective
order. - -

(1) The violation of any provision of this law, or any
order or rule of the State Fire Marshal or order to cease and
desist or to correct conditions issued hereunder, shal
constitute a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(2) It shall constitute a nisdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083, to
intentionally or willfully:

(a) Render a fire extinguisher or preengi neered system
required by statute or by rule inoperative except during such
time as the satd extinguisher or preengi neered systemis being
serviced, hydrotested,tested, repaired, or recharged, except

pursuant to court order
(b) Obliterate the serial nunber on a fire
extingui sher for purposes of falsifying service records.
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(c) Inproperly service, recharge, repair, hydrotest,
test, or inspect a fire extinguisher or preengi neered system

(d) Use the license or pernit nunber of another
per son.

(e) Hold a pernit and all ow another person to use said
permt nunber.

(f) Use, or permt the use of, any license by any
i ndi vi dual or organi zati on other than the one to whomthe
license is issued.

Section 57. Present subsections (4) and (5) of section
633.547, Florida Statutes, are renunbered as subsections (6)
and (7), respectively, and new subsections (4) and (5) are
added to that section, to read:

633.547 Disciplinary action; fire protection system
contractors; grounds for denial, nonrenewal, suspension, or
revocation of certificate.--

(4) During the suspension or revocation of the

certificate, the forner certificatehol der shall not engage in

or attenpt to profess to engage in any transacti on or business

for which a certificate is required under this chapter or

directly or indirectly own, control, or be enployed in any

manner by any firmor corporation for which a certificate

under this chapter is required. The departnent shall not, so

|l ong as the revocation or suspension renains in effect, grant

any new certificate for the establishnent of any new firm

busi ness, or corporation of any person that has or will have

the sane or sinilar nanagenent, ownership, control, or

enpl oyees or that will use a sane or sinlar nane as a

previously revoked or suspended firm business, or

cor porati on.
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(5) The State Fire Marshal may deny, suspend, or

revoke the certificate of:

(a) Any person, firm or corporation the certificate

of which under this chapter has been suspended or revoked.

(b) Any firmor corporation if an officer, director

st ockhol der, owner, or person interested directly or

indirectly has had his or her certificate under this chapter

suspended or revoked.

(c) Any person who is or has been an officer

di rector, stockholder, or owner of a firmor corporation, or

who was interested directly or indirectly in a corporation,

the certificate of which has been suspended or revoked under

this chapter.

Section 58. Paragraph (n) of subsection (3) of section
489. 105, Florida Statutes, is anended to read:

489.105 Definitions.--As used in this part:

(3) "Contractor" neans the person who is qualified
for, and shall only be responsible for, the project contracted
for and neans, except as exenpted in this part, the person
who, for conpensation, undertakes to, submits a bid to, or
does hinself or herself or by others construct, repair, alter
renodel, add to, denolish, subtract from or inprove any
building or structure, including related inprovenents to rea
estate, for others or for resale to others; and whose job
scope is substantially simlar to the job scope described in
one of the subsequent paragraphs of this subsection. For the
pur poses of regulation under this part, "denolish" applies
only to denolition of steel tanks over 50 feet in height;
towers over 50 feet in height; other structures over 50 feet
in height, other than buildings or residences over three
stories tall; and buildings or residences over three stories
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tall. Contractors are subdivided into two divisions, D vision
I, consisting of those contractors defined in paragraphs
(a)-(c), and Division Il, consisting of those contractors
defined in paragraphs (d)-(q):

(n) "Underground utility and excavation contractor"
nmeans a contractor whose services are limted to the
construction, installation, and repair, on public or private
property, of mamin sanitary sewer collection systens, min
wat er distribution systens, storm sewer collection systens,
and the continuation of utility lines fromthe nain systens to
a point of termnation up to and including the neter |ocation
for the individual occupancy, sewer collection systens at
property line on residential or single-occupancy comerci al
properties, or on nultioccupancy properties at nmanhole or we
| ateral extended to an invert elevation as engineered to
accommpdat e future building sewers, water distribution
systens, or storm sewer collection systens at storm sewer
structures. However, an underground utility and excavation
contractor may install enpty underground conduits in
rights-of-way, easenents, platted rights-of-way in new site
devel opnent, and sleeves for parking | ot crossings no snaller
than 2 inches in dianeter, provided that each conduit system
installed is designed by a |icensed professional engineer or
an authorized enployee of a nmunicipality, county, or public
utility and that the installation of any such conduit does not
include installation of any conductor wiring or connection to
an energi zed electrical system An underground utility and
excavation contractor shall not install any piping that is an
integral part of a fire protection systemas defined in s.
633. 021 s—633-023{#begi nning at the point where the piping
is used exclusively for such system
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1 Section 59. This act shall take effect COctober 1,
2| 1998.
3
4 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COWM TTEE, SUBSTI TUTE FOR
5 Senate Bill CS/SB 2336
6
7] The CS to the CS del etes s, 489,129(1)Bd) F.S., which
decl ares_that "know ngly violating” a buiiding code is grounds
8| for d|SC|EI|nary action” agai nst |licensees by DBPR; creafes s.
501.937, F.S., which requires_industrial hygienists and safety
9| professionals to accurately disclose their”Credentials when
soliciting work; includes anendnents to s, 489.505, F.S., and
10 | creates s. 489.5185, F.S., to establish fire ai arm agent
training and crimnal history check requirenments sinmlar to
11 | those eStablished two years ago for burglar alarm system
12 agent s.
In addition, the CS includes anmendnents to vari ous provi sions
13| relating to chaﬂter 633, F.S., which governs the |licensing and
permtting by the State Fire Nhrshal_?SNF) of organi zati ons
14 | and individuals who install and service fire saféety equi pnent.
It defines the term"fire extinguisher," provides requirenents

15| for conducting hydro tests of fire extinguishers and
Breenglneered syStens and revi ses the_tyPes of work that may

16 e perfornmed by persons who hold particul ar classes of
licenses or permts issued by the SFM The bill provides

17 | requirenents for obtaining anh upgraded |icense for fire
equi pnent deal ers.
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