Florida Senate - 1998 CS for SB 2338

By the Committee on Banki ng and | nsurance and Senat or Fornman

311-1953-98

1 A bill to be entitled

2 An act relating to notor vehicle insurance;

3 anending s. 627.743, F.S.; requiring an insurer

4 to provide notice to the owner of a danmaged

5 vehicle as to the consequences of failure to

6 use the insurance proceeds in accordance with a

7 security agreenent; providing an exception

8 anending s. 627.7295, F.S.; providing an

9 exception to m ni rum down- paynent requirenents;

10 providing an effective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 627.743, Florida Statutes, is

15 | anended to read:

16 627.743 Paynent of third-party clainms.--

17 (1) Before naking any paynent on a claimfor danmage to
18 | an autonohbile for a total |oss, regardless of anount, which
19 | autonobile is owned by a person who is not naned as an insured
20| in the policy under which paynent is nade, the insurer shal
21| first cause a search of the records of the Departnent of
22 | Highway Safety and Mdtor Vehicles to be made in order to
23 | determ ne whether the damaged vehicle is subject to any |liens.
24 | If the search discloses the existence of any liens, paynment of
25| the claimshall be nade jointly to the owner of the danaged
26 | vehicle and the first lienholder of record. The insurer is
27 | shatt not be subject to the requirenents of this section if
28 | the owner of the damaged vehicle presents to the insurer a
29 | title certificate for such vehicle.
30 (2) When naking any paynent on a claimfor danmage to
31| an autonpbile for a partial |loss, the insurer shall have
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1| printed either on the loss estimate, if prepared by the

2| insurer, or on the check or draft, the following: "Failure to
3 | use the insurance proceeds in accordance with the security

4 | agreenent, if any, could be a violation of s. 812.014, Florida
5] Statutes. |If you have any questions, contact your |ending
6|institution." However, this subsection does not apply if the
7 | insurer does not prepare the |oss estinate.

8 Section 2. Subsection (7) of section 627.7295, Florida
9| Statutes, is anended to read:

10 627. 7295 Mdtor vehicle insurance contracts. --

11 (7) A policy of private passenger notor vehicle

12 | insurance or a binder for such a policy may be initially

13| issued in this state only if the insurer or agent has

14 | collected fromthe insured an anbunt equal to 2 nonths'

15| premium An insurer, agent, or prenmumfinance conpany nay
16 | not directly or indirectly take any action resulting in the
17 | insured having paid fromthe insured' s own funds an anount

18 | less than the 2 nonths' premumrequired by this subsection
19 | This subsection applies without regard to whether the premi um
20| is financed by a prenmiumfinance conpany or is paid pursuant
21| to a periodic paynent plan of an insurer or an insurance
22 | agent. This subsection does not apply if an insured or nenber
23| of the insured's fanmily is renewing or replacing a policy or a
24 | binder for such policy witten by the sane insurer or a nenber
25| of the sanme insurer group. This subsection does not apply to
26 | an insurer that issues private passenger notor vehicle
27 | coverage primarily to active duty or fornmer nmilitary personne
28 | or their dependents. This subsection and subsection (4) do not
29 | apply if an insured has had a policy in effect for at |east 6
30| nonths, the insured's agent is termnated by the insurer that
31| issued the policy, and the insured obtains coverage on the
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policy's renewal date with a new conpany through the
ternmi nated agent. This subsection does not apply to paynent of

prem uns by an enpl oyer on behal f of an enpl oyee pursuant to a

payrol | deduction plan or an automatic el ectronic funds

transfer paynent plan.
Section 3. This act shall take effect October 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2338

Del etes the PFOVISIOH that required notor vehicle insurers to
search vehicle records before nmaking any paynment on a claim
for damage to an autonobile for a partial |oss and to make
payment jointly to the owner and the first |ienhol der

Requi res insurers nakin aynents on a claimfor danmage to an
autonobile for a partia 05s to have printed either on the

| oss estimate, if prepared b¥ the insurer, or on the check or
draft, a statenent that the failure to use the iInsurance
proceeds in accordance with the terns of the auto |oan could
constitute a violation of Florida law (theft), and that the
borrower should contact the lender if there are any questions.

hat a mi ni num of 2
new aut o
hrough payr ol

Adds exceptions to the current requirenent

nmont hs prem um be paid as a down paynent fo

i nsurance policies, for auto prem unhs palg
e

t
t
deduction plans or electronic funds transfer
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