Florida Senate - 1998 SB 2348
By Senat or Canpbel

33-1301-98
1 A bill to be entitled
2 An act relating to governnental organization
3 transferring powers, duties, functions,
4 personnel, and assets of the Departnent of
5 Children and Family Services relating to hone
6 care for the elderly, conmunity care for
7 di sabl ed adults, contracted geriatric nobile
8 crisis response, home and conmunity based
9 wai ver services for disabled adults, tenporary
10 energency shelter for adult victins of abuse,
11 negl ect, or exploitation, adult protective
12 services, adult paynents, adult foster hone
13 care, personal care allowance, and adult
14 congregate living supplenent to the Depart nment
15 of Elderly Affairs; anmending ss. 410.0245,
16 410.032, 410.502, 410.602, 410.603, 410.604,
17 415. 605, 415.102, 415.1055, 415.107, 409. 903,
18 F.S., to conform providing an effective date
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. (1) Al powers, duties, functions,
23 | records, personnel, property, and unexpended bal ances of
24 | appropriations, allocations, or other funds of the Departnent
25| of Children and Fanily Services relating to the foll ow ng
26 | subjects are transferred by a type two transfer, as defined in
27 | section 20.06, Florida Statutes, to the Departnent of Elderly
28 | Affairs.
29 (a) Hone care for the elderly (Hone care for disabled
30| adults).
31 (b) Comunity care for disabled adults.
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(c) Contracted geriatric nmobile crisis response teans.

(d) Honme and community based wai ver services for
di sabl ed adults.
(e) Tenporary energency shelter for adult victins of

abuse, neglect, or exploitation.

(f) Adult protective services.

(g) Adult paynents.

(h) Adult foster hone care supplenent (optional state

suppl enent ati on) .

(i) Personal care allowance/personal needs all owance

(j) Adult congregate living supplenent (optional state

suppl enent ati on) .

(2) The Departnent of Elderly Affairs nay organize,

cl assify, and nanage the positions transferred in a nmanner

that will reduce duplication, achieve maxi num efficiency, and

ensure accountability.
Section 2. Subsection (2) of section 410.0245, Florida
Statutes, is anended to read:

410. 0245 Study of service needs; report; nultiyear
pl an. - -

(2) Based on the findings of the study, the Aging and
Adult Services Program O fice of the Departnent of Health and
Rehabi litative Services shall develop a nultiyear plan which
shal | provide for the needs of disabled adults in this state
and shall provide strategies for statew de coordination of al
services for disabled adults. The multiyear plan shal
i nclude an inventory of existing services and an anal ysi s of
costs associated with existing and projected services. The
nmul tiyear plan shall be presented to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives every 3 years on or before March 1, begi nning
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in 1992. On or before March 1 of each intervening year, the
Departnent of Elderly Affairs shall submit an analysis of the

status of the inplenentation of each elenent of the nultiyear
pl an, any continued unnmet need, and the relationship between
that need and the departnent's budget request for that year

Section 3. Subsection (1) of section 410.032, Florida
Statutes, is anended to read:

410.032 Definitions.--As used in ss. 410.031-410. 036:

(1) "Departnent" neans the Departrment of Elderly
Affai rs CGhirtdren—antgfanmty—Services

Section 4. Section 410.502, Florida Statutes, is
amended to read:

410.502 Housing and living arrangenents; special needs
of the elderly; services.--The Departnent of Elderly Affairs
Heatth—and—Rehabittative—Serviees shall provide services
related to housing and living arrangenents which neet the

speci al needs of the elderly. Such services shall include,
but not be linmited to:

(1) Providing counseling concerning housing probl ens
and alternate living arrangenents when appropriate to the
i ndi vidual's needs.

(2) Coordinating with the Departnent of Comrunity
Affairs to gather and nmaintain data on living arrangenents
whi ch neet the special needs of the elderly and to di ssem nate
such information to the public. Such information shal
include types of facilities, cost of care, services provided,
and possi ble sources of help in neeting the cost of care for
i ndi gent individual s.

(3) Pronoting, through the Departrment of Elderly
Aff ai rs Health—and—RehabiHtative—Services staff activities
and area agencies on aging, the devel opnent of a variety of
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1| living arrangenents through public and private auspices to

2 | neet the various needs and desires of the elderly, including,

3| but not Iimted to:

4 (a) Foster hones.

5 (b) Assisted living facilities.

6 (c) Hones for special services.

7 (d) Shared housing or other such group living

8 | arrangenents for independent |iving.

9 (e) Continuing care facilities which offer all levels
10| of care, including independent living units, personal care,
11 | hone health care supports, and skilled nursing hone care.

12 (f) Retirenment communities for independent communa

13| living, to be developed in conjunction with the Departnent of
14 | Conmrunity Affairs.

15 (g) Oher innovative living arrangenents.

16

17 | Denonstration projects nust be used advisedly to test the

18 | extent to which these and ot her innovative housing and |iving
19 | arrangenents do neet the basic and special needs of the

20 | el derly.

21 Section 5. Section 410.602, Florida Statutes, is

22 | anended to read:

23 410.602 Legislative intent.--The purpose of ss.

24 | 410.601-410.606 is to assist disabled adults to live dignified
25| and reasonably independent lives in their own hones or in the
26 | homes of relatives or friends. The Legislature intends

27 | through ss. 410.601-410.606 to provide for the devel opnent,
28 | expansi on, and coordi nati on of community-based services for
29 | di sabl ed adults, but not to supplant existing prograns. The
30| Legislature further intends to establish a continuum of

31| services so that disabled adults nay be assured the | east
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restrictive environnent suitable to their needs. In addition

the Legislature intends that the Departnent of Elder Affairs
Chit-dren—and—Fanmty—Services encourage i nnovative and

ef ficient approaches to program nanagenent, staff training,

and service delivery.

Section 6. Section 410.603, Florida Statutes, is
amended to read:

410.603 Definitions.--As used in ss. 410.601-410. 606,
the term

(1) "Area" neans a planning and service area

desi gnhated by the departnent under s. 20.41.

(2) 1)y "Departnent” neans the Department of Elderly
Affai rs Chirtdren—antgfanmty—Services

(3)t2)y "Disabled adult" means any person at |east 18

years of age, but under 60 years of age, who has one or nore
per manent physical or nental limtations which restrict his or
her ability to performthe normal activities of daily |iving
and i npede his or her capacity to live independently or with
relatives or friends w thout the provision of comunity-based
servi ces.

area—as—defnetd—n—Ss—20-19—n—which—the proegrans—of—the
I . I I . b .

(4) "Health nmintenance service" neans those routine
health services necessary to help maintain the health of a
di sabl ed adult but shall be limted to nedical therapeutic
servi ces, nonnedi cal prevention services, personal care
services, hone health aide services, hone nursing services,
ener gency response services, and physical or nental
exam nati ons.
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Section 7. Subsections (1), (2), and (5) of section
410.604, Florida Statutes, are anended to read:

410.604 Conmunity care for disabled adults program
powers and duties of the departnent.--

(1) In each area di-st+riet, the departnment shal
operate or contract for a community care for disabled adults
program whi ch shall have as its prinmary purpose the prevention
of unnecessary institutionalization of disabled adults through
t he provisions of community-based services.

(2) Any person who neets the definition of a disabled
adult pursuant to s. 410.603 s—416-663(2)yis eligible to
receive the services of the community care for disabled adults
program However, the community care for disabled adults
program shall operate within the funds appropriated by the
Legislature. Priority shall be given to disabled adults who
are not eligible for conparable services in prograns of or
funded by the departnment or the Division of Vocationa
Rehabi litati on of the Departnent of Labor and Enpl oynent
Security; who are deternmined to be at risk of
institutionalization; and whose incone is at or below the
existing institutional care programeligibility standard.

(5) Existing community resources available to disabled
adults in each area distriet shall be coordinated to provide a
conti nuum of services. The departnent shall ensure that al
avai |l abl e fundi ng sources have been explored prior to using
funds of the community care for disabled adults program
Funds appropriated for conmunity care for disabled adults
shal |l be used only for the provision of services to disabled
adults, case managenent, and directly rel ated expenditures.
The departnent may provide advance funding for community care
for disabled adults prograns.
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Section 8. Paragraphs (c) and (h) of subsection (1) of
section 415.605, Florida Statutes, are anended to read:

415. 605 Donestic violence centers. --

(1) Donestic violence centers certified under ss.

415. 601- 415. 608 nust:

(c) Provide mninmum services which include, but are
not linmted to, information and referral services, counseling
and case nanagement services, tenporary—energency—shetter—for
more—than—24—hotutsr-a 24-hour hotline, training for |aw
enf orcenent personnel, assessnent and appropriate referral of
resident children, and educational services for community
awar eness relative to the incidence of donestic violence, the
prevention of such violence, and the care, treatnent, and
rehabilitation for persons engaged in or subject to donestic
violence. |If a 24-hour hotline, professional training, or
community education is already provided by a certified
donestic violence center within a district, the departnent may
exenpt such certification requirenents for a new center
serving the sane district in order to avoid duplication of
servi ces.

(h) Denonstrate |ocal need and ability to sustain
operations through a history of 18 consecutive nonths'

operation as a donestic viol ence center—netuding—t2—ronths—

operation—of—an—energency—shetter—as—deftined—i+nparagraph
tH{a)r—and a busi ness plan that whiech addresses future

operations and funding of future operations.

Section 9. Subsection (9) of section 415.102, Florida
Statutes, is anended to read:

415.102 Definitions of ternms used in ss.
415. 101-415.113.--As used in ss. 415.101-415.113, the term
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(9) "Departnent" neans the Departnment of Elderly
Affai rs CGhirtdren—antgfanmty—Services

Section 10. Paragraph (b) of subsection (1) of section
415. 1055, Florida Statutes, is anended to read:

415. 1055 Notification to adnm nistrative entities,
subj ects, and reporters; notification to | aw enforcenent and
state attorneys.--

(1) NOTI FI CATION TO ADM NI STRATI VE ENTI TI ES. - -

(b) Upon receipt of a report that alleges that an
enpl oyee or agent of the departnent or the Departnent of

Children and Family Servi ces BEderty—Affat+s, acting in an

of ficial capacity, has conmmitted an act of abuse, neglect, or

exploitation, the departnent shall notify the state attorney
in whose circuit the abuse, neglect, or exploitation occurred.
This notification may be oral or witten.

Section 11. Paragraphs (a) and (h) of subsection (2)
of section 415.107, Florida Statutes, are anended to read:

415.107 Confidentiality of reports and records. --

(2) Access to all records, excluding the nanme of the
reporter which shall be released only as provided in
subsection (6), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(a) Enployees or agents of the departnent, of the
Agency for Health Care Administration, or of the Departnent of
Children and Family Servi ces Brderty—Affat+s who are

responsi ble for carrying out adult protective investigations,

ongoi ng adult protective services, or licensure or approval of
nursi ng hones, assisted living facilities, adult day care
centers, adult family-care hones, hone care for the elderly,
hospi ces, or other facilities used for the placenent of
di sabl ed adults or elderly persons.
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(h) Any appropriate official of the departnent, of the
Agency for Health Care Administration, or of the Departnent of

Children and Family Services Brderty—Affat+s who is

responsi ble for:

1. Adninistration or supervision of the prograns for
the prevention, investigation, or treatnment of adult abuse,
negl ect, or exploitation when carrying out an official
function; or

2. Taking appropriate administrative action concerning
an enpl oyee alleged to have perpetrated institutional abuse,
negl ect, or exploitation of a disabled adult or an elderly
per son.

Section 12. Section 409.903, Florida Statutes, is
amended to read:

409.903 Mandatory paynents for eligible persons.--The
departnment or the Departnent of Elderly Affairs, as

appl i cabl e, shal | make paynents for nedical assistance and
rel ated services on behalf of the foll ow ng persons who the
appl i cabl e departnment deternmines to be eligible, subject to
the incone, assets, and categorical eligibility tests set
forth in federal and state law. Paynent on behal f of these
Medi caid eligible persons is subject to the availability of
noneys and any linitations established by the Genera
Appropriations Act or chapter 216.

(1) Persons who receive paynents fromor are
determined eligible to participate in the WAGES Program and
certain persons who would be eligible but do not neet certain
technical requirenents. This group includes, but is not
limted to:

(a) Lowincone, single-parent fanilies and their
chil dren.
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(b) Lowincone, two-parent famlies in which at | east
one parent is disabled or otherw se incapacitated.

(c) Certain unenployed two-parent fanilies and their
chil dren.

(2) A person who receives paynents from who is
determined eligible for, or who was eligible for but |ost cash
benefits fromthe federal program known as the Suppl enenta
Security Inconme program (SSlI). This category includes a
| owi ncone person age 65 or over and a | owincone person under
age 65 considered to be permanently and totally disabl ed.

(3) Achild under age 21 living in a | owincone,
two-parent famly, and a child under age 7 living with a
nonrelative, if the incone and assets of the famly or child,
as applicable, do not exceed the resource linmts under the
WAGES Program

(4) Achild who is eligible under Title IV-E of the
Soci al Security Act for subsidized board paynents, foster
care, or adoption subsidies, and a child for whomthe state
has assuned tenporary or permanent responsibility and who does
not qualify for Title |V-E assistance but is in foster care,
shel ter or energency shelter care, or subsidized adoption

(5) A pregnant wonman for the duration of her pregnancy
and for the post partumperiod as defined in federal |aw and
rule, or a child under age 1, if either is living in a famly
that has an incone which is at or bel ow 150 percent of the
nost current federal poverty level, or, effective January 1,
1992, that has an incone which is at or bel ow 185 percent of
the nost current federal poverty level. Such a person is not
subject to an assets test. Further, a pregnant wonman who
applies for eligibility for the Medicaid programthrough a
qual i fi ed Medi caid provider nust be offered the opportunity,
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subject to federal rules, to be made presunptively eligible
for the Medicaid program

(6) Achild born after Septenber 30, 1983, living in a
fam ly that has an incone which is at or bel ow 100 percent of
the current federal poverty level, who has attained the age of
6, but has not attained the age of 19. |In deternmining the
eligibility of such a child, an assets test is not required.

(7) Achild living in a famly that has an i ncone
which is at or below 133 percent of the current federa
poverty | evel, who has attained the age of 1, but has not
attained the age of 6. In determining the eligibility of such
a child, an assets test is not required.

(8) A person who is age 65 or over or is determ ned by
the departnent to be disabled, whose incone is at or bel ow 100
percent of the nost current federal poverty |evel and whose
assets do not exceed linmitations established by the
departnment. However, the departnent nmay only pay for
prem uns, coi nsurance, and deductibles, as required by federa
| aw, unl ess additional coverage is provided for any or al
nmenbers of this group by s. 409.904(1).

Section 13. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Transfers fromthe Departrment of Children and Famly
Services to the Departnent of Elderly Affairs the powers,
duties, functions, personnel, and asSerts of the forner
relating to hone care for the elderly, community care for
di sabl ed adults, contracted nobile geriatric crisis
response, hone and community based wai ver services for

di sabl ed adults, tenporary energency shelter for adult
victins, of abuse, neglect,; or exploitation, adult

protective services, adult paynents, adult foster hone
care supPIenents, personal care allowances, and adult
congregate living suppl enents.
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