Fl ori da Senate - 1998 SB 240

By the Conmittee on Executive Business, Ethics and El ections
and Senators Crist, Latvala, Silver, Ciary, Bronson, Meadows,
Chil ders, Lee, Klrkpatrlck, Dyer and Hargrett

313- 349A-98
1 A bill to be entitled
2 An act relating to overseas el ectors; anendi ng
3 s. 97.021, F.S.; defining the terns "absent
4 qgualified el ector overseas," "fax," and
5 "faxed"; amending s. 100.025, F.S.; revising
6 the notice of election to overseas el ectors;
7 anending s. 101.5614, F. S.; designating
8 procedures for tabulating faxed ballots;
9 anmending s. 101.62, F.S.; authorizing
10 supervi sors of elections to fax absentee
11 ballots to overseas el ectors requesting faxed
12 bal |l ots; deleting certain requirenents
13 applicabl e to overseas ballots; amendi ng ss.
14 101.64, 101.65, F.S., to conform creating s.
15 101. 653, F.S.; providing instructions to be
16 included with faxed overseas ballots; anendi ng
17 s. 101.68, F.S., to conform anending s
18 101. 694, F.S.; authorizing procedure for
19 overseas el ectors using the Federal Post Card
20 Application to request faxed ballots; creating
21 s. 101.697, F.S.; authorizing the Departnment of
22 State to adopt rules to adm nister faxed
23 bal l oting; providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Present subsections (2) through (10) of
28 | section 97.021, Florida Statutes, are renunbered as
29 | subsections (3) through (11), respectively, and present
30 | subsections (11) through (30) of section 97.021, Florida
31| Statutes, are renunbered as subsections (13) through (32),
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respectively, and new subsections (2) and (12) are added to
that section to read

97.021 Definitions.--For the purposes of this code,
except where the context clearly indicates otherw se, the
term

(2) "Absent qualified el ector overseas" neans:

(a) Menbers of the Arned Forces while in the active
servi ce who are permanent residents of the state and are

tenmporarily residing outside the territorial linmts of the
United States and the District of Col unbia;

(b) Menbers of the Merchant Marine of the United
States who are pernanent residents of the state and are

tenmporarily residing outside the territorial linmts of the
United States and the District of Colunbia; and

(c) Oher citizens of the United States who are
permanent residents of the state and are tenporarily residing

outside the territorial limts of the United States and the
District of Col unbia,

who are qualified and regi stered as provided by | aw

(12) "Fax" or "faxed" neans any transni ssion nade by

an electronic telefacsinile machine or device which transports

an authentic copy of a docunent from one user of the device to

anot her.

Section 2. Section 100.025, Florida Statutes, is
amended to read:

100.025 Citizens residing overseas; notice of
el ections.--A citizen of this state who is residing overseas
may notify the supervisor of elections in the county where he
or she is registered of his or her overseas address; and,
thereafter, the supervisor shall notify such citizen at |east

2
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1| 90 days prior to regular prinmary and general elections and

2 | when possible prior to any special election so that such

3| citizen may follow the procedures for absentee voting provided
4| by law. The supervisor of elections shall provide instructions
5] to the overseas voter on the procedure to request an absentee
6| ballot by mail or by fax.

7 Section 3. Present subsections (6) through (8) of

8 | section 101.5614, Florida Statutes, are renunbered as

9 | subsections (7) through (9), respectively, and a new

10 | subsection (6) is added to that section to read:

11 101. 5614 Canvass of returns.--

12 (6) A faxed ballot received froma qualified overseas
13 | elector may be counted nanually or a true duplicate copy may
14 | be made pursuant to the requirenents of subsection (5) for

15 | danaged or defective, nonpaper ballots. However, the nethod
16 | chosen for tabul ating faxed ballots nust be the sane for al
17 | faxed ballots received in a particular county.

18 Section 4. Section 101.62, Florida Statutes, is

19 | anended to read:
20 101. 62 Request for absentee ballots.--
21 (1) (a) The supervisor may accept a request for an
22 | absentee ballot froman elector or for an el ector from any
23 | person designated by such el ector. Such request nmay be nade in
24 | person, by mail, e+ by tel ephone, or by fax. One request
25| shall be deened sufficient to receive an absentee ballot for
26 | all elections which are held within a cal endar year, unless
27 | the elector or the elector's designee indicates at the tine
28 | the request is made the el ections for which the el ector
29 | desires to receive an absentee ballot. Such request may be
30 | consi dered cancel ed when any first-class nmail sent by the
31| supervisor to the elector is returned as undeliverable.
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(b) An absent qualified el ector overseas nmay specify

in the request that the elector wants to receive a faxed

absentee ballot. |If the elector requests a faxed ballot, the

request nust state the tel ephone nunber to which the ballot is

to be sent. The supervisor shall fax an absentee ballot only

to an absent qualified el ector overseas who nmakes a proper

request pursuant to this paragraph or s. 101.694(1).
> F F I e . . I
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15 (2) 3y For each request for an absentee ball ot

16 | received, the supervisor shall record the date the request was
17 | rade, the date the absentee ball ot was delivered or mail ed,

18 | the date the ballot was received by the supervisor, and such
19 | other information he or she may deem necessary. This

20 | information shall be confidential and exenpt fromthe

21| provisions of s. 119.07(1) and shall be nmade available to or
22 | reproduced only for a canvassing board, an election official
23| a political party or official thereof, a candidate who has

24 | filed qualification papers and is opposed in an upcomni ng

25| election, and registered political conmittees or registered

26 | committees of continuous existence, for political purposes

27 | only.

28 (3)t4)y(a) To each absent qualified el ector overseas

29 | who has requested an absentee ballot, the supervisor of

30| elections shall, not fewer than 35 days before the first

31| primary election, nmail or fax an absentee ballot. For electors
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receiving a nmailed ballot, the supervisor shall provide

i nstructions on how to request faxed ballots for subsequent

el ections. Not fewer than 45 days before the second prinmary

and general election, the supervisor of elections shall nmi

or fax an advance absentee ballot to those persons requesting
ball ots for such elections. The advance absentee ballot for
the second prinmary shall be the sane as the first primary
absentee ballot as to the nanes of candi dates, except that for
any offices where there are only two candi dates, those offices
and all political party executive comrittee offices shall be
omtted. The advance absentee ballot for the general election
shall be as specified in s. 101.151, except that in the case
of candidates of political parties where noninations were not
made in the first primary, the nanes of the candi dates pl acing
first and second in the first primary el ection shall be
printed on the advance absentee ballot. For ballots that are

mai | ed, t he advance absentee ball ot or advance absentee ball ot
i nformati on bookl et shall be of a different color for each
el ection and also a different color fromthe absentee ballots
for the first primary, second prinmary, and general election
The supervisor shall mail or fax an advance absentee ball ot
for the second primary and general election to each qualified
absent el ector for whoma request is received until the
absentee ballots are printed. The supervisor shall enclose or
fax with the advance second primary absentee ball ot and
advance general election absentee ballot an expl anation
stating that the absentee ballot for the election will be
mai |l ed or faxed as soon as it is printed; and, if both the
advance absentee ballot and the absentee ballot for the
el ection are returned in tine to be counted, only the absentee
ballot will be counted. As soon as the regul ar absentee
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ballots for the second primary and general election are

printed, the supervisor shall mail or fax a ballot to each

qgual ified el ector overseas who requested an absentee ball ot.
(b) Except as provided in paragraph (a)As—soonr—as—the
rerainder—of—the—absentee—baHots—are—printed, the supervisor

shal |l deliver or mail an absentee ballot to each el ector by

whom a request for that ballot has been nade. Any elector nay

designate in witing a person to pick up the ballot for the

el ector; however, the person designated may not pick up nore

than two absentee ballots per election, other than the

desi gnee's own ballot, except that additional ballots may be

pi cked up for nenbers of the designee's inmediate famly. For

purposes of this section, "imediate fam|ly" means the

desi gnee' s spouse or the parent, child, grandparent, or

sibling of the designee or of the designee's spouse. The

desi gnee shall provide to the supervisor the witten

aut hori zation by the elector and a picture identification of

t he designee and nust conplete an affidavit. The designee

shall state in the affidavit that the designee is authorized

by the elector to pick up that ballot and shall indicate if

the elector is a nenber of the designee's imediate famly

and, if so, the relationship. The departnent shall prescribe

the formof the affidavit. |If the supervisor is satisfied that

the designee is authorized to pick up the ballot and that the

signature of the elector on the witten authorization natches

the signature of the elector on file, the supervisor shal

give the ballot to that designee for delivery to the el ector
(4) 5y In the event that the Elections Canvassing

Conmmi ssion is unable to certify the results of an election for

a state office in time to conply with subsection(3){4), the
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Departnent of State is authorized to prescribe rules for a
ball ot to be sent to absent el ectors overseas.

(5) t6) Nothing other than the materials necessary to
vote absentee shall be nmiled, faxed, or delivered with any
absent ee ball ot.
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Section 5. Subsection (1) of section 101.64, Florida
Statutes, is anended to read:

101.64 WMuiled or delivered beHvery—of absent ee
bal | ots; envel opes; form --

(1) The supervisor shall enclose two envel opes with

each absentee ballot that is mailed or delivered twe
envelopes: a secrecy envel ope, into which the absent el ector
shal |l enclose his or her nmarked ballot; and a mailing

envel ope, into which the absent el ector shall then place the

secrecy envel ope, which shall be addressed to the supervisor

and al so bear on the back side a certificate in substantially
the follow ng form

Note: Please Read Instructions Carefully Before
Mar ki ng Ball ot and Conpleting Voter's Certificate.
VOTER S CERTI FI CATE

I, ...(print nane)..., do solemnly swear or affirmthat
| ama qualified elector in this election, that | amunable to
attend the polls on election day, and that | have not and wll
not vote nmore than one ballot in this election. | understand
that failure to sign this certificate and have ny signature
witnessed will invalidate ny ball ot.

...(Voter's Signature)..

Note: Your Signature Miust Be Wtnessed By One Wtness 18
Years of Age or O der as provided in Item7. of the
I nstruction Sheet.

| swear or affirmthat the elector signed this Voter's
Certificate in ny presence
...(Signature of Wtness)...
8
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1] ...(Address)... ...(Ctyl/State)..
2 Section 6. Section 101.65, Florida Statutes, is

3 | anended to read:

4 101.65 |Instructions to absent electors receiving

5| miled or delivered ballots.--The supervisor shall enclose

6 | with each absentee ballot that is nmailed or delivered separate
7] printed instructions in substantially the follow ng form

8

9 | READ THESE | NSTRUCTI ONS CAREFULLY BEFORE MARKI NG BALLOT.

10 1. VERY | MPORTANT. In order to ensure that your

11 | absentee ballot will be counted, it should be conpl eted and
12 | returned as soon as possible so that it can reach the

13 | supervisor of elections of the county in which your precinct
14 ) is located no later than 7 p.m on the day of the election
15 2. Mark your ballot in secret as instructed on the
16 | bal |l ot.

17 3. Place your marked ballot in the encl osed secrecy
18 | envel ope.

19 4. |Insert the secrecy envelope into the encl osed
20| mai li ng envel ope which is addressed to the supervisor
21 5. Seal the mailing envel ope and conpletely fill out
22 | the Voter's Certificate on the back of the nmiling envel ope.
23 6. VERY | MPORTANT. Sign your nanme on the |ine above
24| "(Voter's Signature)."”
25 7. VERY | MPORTANT. | n order for your absentee ball ot
26 | to be counted, it nust include the signature and address of a
27 | witness 18 years of age or older affixed to the Voter's
28| Certificate. No candidate may serve as an attesting witness.
29 8. Mail, deliver, or have delivered the conpl eted
30| mai ling envel ope. Be sure there is sufficient postage if
31| mail ed.
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Section 7. Section 101.653, Florida Statutes, is
created to read
101.653 Instructions to electors requesting faxed

bal |l ots.--The supervisor shall fax with each absentee ball ot

faxed to an absent qualified el ector overseas separate printed

instructions in substantially the followi ng form

READ THESE | NSTRUCTI ONS CAREFULLY BEFORE MARKI NG BALLOT.
FAI LURE TO FOLLOW THESE | NSTRUCTI ONS MAY RESULT I N YOUR BALLOT
NOT BEI NG COUNTED.

1. VERY IMPORTANT. 1In order to ensure that your
absentee ballot will be counted, it should be conpleted and

returned as soon as possible so that it can reach the

supervi sor of elections of the county in which your precinct

is located no later than 7 p.m on the day of the el ection

2. Mark your ballot in secret as instructed on the
bal | ot .
3. Place your marked ballot in an envel ope and sea

it.

4. Insert the envel ope containing the marked ballot in

a mailing envel ope and address the mmiling envel ope to the

supervi sor of el ections.

5. VERY | MPORTANT. Cdearly wite the words "FAX
ABSENTEE BALLOT" on the front of the mailing envel ope and sea
it.

6. VERY | MPORTANT. Signh your nane across the seal on
the mailing envel ope and clearly print your nane and the date

beneath your signature. |If there is not enough roomto sign

your name across the seal, sign and print your nane and the

date anywhere on the back of the nmmiling envel ope.

10
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7. VERY | MPORTANT. | n order for your absentee ball ot
to be counted, it nust include the signature and address of a

witness 18 years of age or older. Have the person w tnessing

your signature sign his or her name across the seal of the

nmai | i ng envel ope next to your signhature, with the wtness

address printed clearly beneath the signature. |f there is

not enough roomfor the witness to sign his or her nane across

the seal, have the witness wite his or her signature and

address anywhere on the back of the mailing envel ope.

8. Mil, deliver, or have delivered the conpl eted

mai l i ng envel ope. Be sure that there is sufficient postage if
mai | ed. DO NOT FAX YOUR VOTED BALLOT TO THE SUPERVI SOR OF
ELECTI ONS.

9. You may use the secrecy and mailing envel opes

furni shed with the Federal Wite-In Absentee Ballot to return

your faxed ballot, if you follow these instructions.
Section 8. Section 101.68, Florida Statutes, is
anended to read:

101. 68 Canvassi ng of absentee ballot.--

(1) The supervisor of the county where the absent
el ector resides shall receive the voted ballot, at which tine
t he supervi sor may conpare the signature of the elector on the
mai | i ng envel ope voter—s—certifieate with the signature of the
el ector in the registration books to determ ne whether the

elector is duly registered in the county and nay record on the
el ector's registration certificate that the el ector has vot ed.
The supervisor shall safely keep the ballot unopened in his or
her office until the county canvassi ng board canvasses the

vot e.

(2)(a) The county canvassi ng board nmay begin the
canvassi ng of absentee ballots at 7 a.m on the fourth day
11
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before the el ection, but not |ater than noon on the day
following the election. In addition, for any county using

el ectroni c tabul ati ng equi pnrent, the processing of absentee
bal | ots t hrough such tabul ati ng equi pnent may begi n upon the
openi ng of the polls on election day. However,

not wi t hst andi ng any such aut horization to begin canvassi ng or
ot herwi se processi ng absentee ballots early, no result or
tabul ati on of absentee ballots shall be made until after the
cl ose of the polls on election day.

(b) To ensure that all absentee ballots to be counted
by the canvassi ng board are accounted for, the canvassing
board shall conpare the nunber of ballots in its possession
with the nunber of requests for ballots received to be counted
according to the supervisor's file or list.

(c)1. The canvassing board shall, if the supervisor
has not already done so, conpare the signature of the elector
on the mailing envel ope veter—s—certifieate with the signature
of the elector in the registration books to see that the

elector is duly registered in the county and to determ ne the
legality of that absentee ballot. An absentee ballot shall be
considered illegal if it does not include the signature of the
el ector, as shown by the registration records, and the
signature and address of an attesting witness. However, an
absentee ballot shall not be considered illegal if the
signature of the elector or attesting wi tness does not cross
the seal of the mmiling envel ope. |If the canvassing board

determ nes that any ballot is illegal, a nenber of the board
shal |, without opening the envel ope, mark across the face of
the envelope: "rejected as illegal." The envel ope and the

bal |l ot contained therein shall be preserved in the manner that
official ballots voted are preserved.
12
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2. If any elector or candidate present believes that
an absentee ballot is illegal due to a defect apparent on the
mai | i ng envel ope voter—s——certifieate, he or she may, at any
time before the ballot is renbved fromthe envel ope, file with

t he canvassi ng board a protest against the canvass of that
bal | ot, specifying the precinct, the ballot, and the reason he
or she believes the ballot to be illegal. A challenge based
upon a defect in the mailing envel ope veter—s——eertifiecate nay
not be accepted after the ballot has been renpoved fromthe

mai | i ng envel ope.

(d) The canvassing board shall record the ball ot upon
the proper record, unless the ballot has been previously
recorded by the supervisor. The mmiling envel opes shall be
opened and the secrecy envel opes shall be mixed so as to nmake
it inpossible to determ ne which secrecy envel ope cane out of
whi ch signed nailing envel ope; however, in any county in which
an el ectronic or electronechanical voting systemis used, the
ball ots nay be sorted by ballot styles and the mailing
envel opes may be opened and the secrecy envel opes ni xed
separately for each ballot style. The votes on absentee
ballots shall be included in the total vote of the county.

(3) The supervisor or the chair of the county
canvassi ng board shall, after the board convenes, have custody
of the absentee ballots until a final proclamation is nade as
to the total vote received by each candi date.

Section 9. Section 101.694, Florida Statutes, is
amended to read:

101.694 Mailing of ballots upon receipt of federa
postcard application.--

(1) Upon receipt of a federal postcard application for
an absentee ball ot executed by a person whose registration is

13
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1| in order or whose application is sufficient to register or

2 | update the registration of that person, the supervisor shal

3| mil, or if requested on the application by an absent

4| qualified elector overseas, fax to the applicant a ballot, if
5| the ballots are available for mailing or faxing. Electors

6 | requesting a fax ballot shall wite the word "fax" or

7 |'facsimle" in a conspicuous place on the application and

8| state the tel ephone nunber to which the ballot is to be sent.
9 (2) Upon receipt of a federal postcard application for
10 | an absentee ball ot executed by a person whose registration is
11| not in order and whose application is insufficient to register
12 | or update the registration of that person, the supervisor

13 | shall follow the procedure set forth in s. 97.073.

14 (3) There shall be printed across the face of each

15| envelope in which a ballot is nmailed sent- to a federa

16 | postcard applicant, or is returned by such applicant to the

17 | supervisor, two parallel horizontal red bars, each one-quarter
18 | inch wide, extending fromone side of the envel ope to the

19 | other side, with an intervening space of one-quarter inch, the
20| top bar to be 1 1/4 inches fromthe top of the envel ope, and
21| with the words "Oficial Election Balloting Material-via Air
22| Mail," or simlar |anguage, between the bars. There shall be
23| printed in the upper right corner of each such envelope, in a
24 | box, the words "Free of U S. Postage, including Air Mil."
25| All printing on the face of each envel ope shall be in red, and
26 | there shall be printed inred in the upper left corner of each
27 | ball ot envel ope an appropriate inscription or blanks for
28 | return address of sender. Additional specifications may be
29 | prescribed by rule of the Division of Elections upon
30 | recommendation of the presidential designee under the
31| Unifornmed and Overseas Citizens Absentee Voting Act.
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O herwi se, the envel opes shall be the sane as those used in
sending ballots to, or receiving themfrom other absentee
voters.

(4) Cognizance shall be taken of the fact that
absentee ballots and other materials such as instructions and
envel opes are to be carried via air mail, and, to the nmaxi num
extent possible, such ballots and materials shall be reduced
in size and wei ght of paper. The sane ballot shall be used,
however, as is used by other absentee voters.

Section 10. Section 101.697, Florida Statutes, is
created to read

101. 697 Departnent of State to adopt rul es governing

fax ballots. --

(1) The Departnent of State shall adopt rul es

governi ng the procedures and forns necessary to adm nister the

fax ball ot process for absent qualified el ectors overseas
prescribed in ss. 101.62-101. 694.
(2) These procedures nmust seek to ensure the

confidentiality of faxed absentee ballots and the integrity of

the el ectoral process.
Section 11. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Aut hori zes the suBerV|sor of elections to fax el ection
informati on and absentee ballots to a registered voter
who resides overseas. Specifies instructions that nust be

rovided to an overseas el ector who requests a faxed

allot. Provides for the supervisor of elections to fax
an absentee ballot to a person who requests such ball ot
bK neans of a federal post card aPpllcatlon. Requi r es
that the Departnent of State adopt rules to adm nister
the faxing of absentee ballots to overseas el ectors and
to ensurethe confidentiality of ballots faxed to the
supervi sor of elections. (See bill for details.)
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