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SENATE AMENDMENT
Bill No. CS for SB 244, 1st Eng.

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or McKay noved the foll owi ng anendnent:

Senate Anendnent (with title anendnent)
On page 2, between lines 29 and 30,

i nsert:
Section 1. Section 199.1055, Florida Statutes, is
created to read
199.1055 Contaninated site rehabilitation tax
credit.--
(1) AUTHORI ZATI ON FOR TAX CREDIT; LI M TATIONS. - -
(a) Acredit in the anmount of 35 percent of the costs

of voluntary cleanup activity that is integral to site

rehabilitation at the following sites is allowed agai nst any

tax due for a taxable year under s. 199.032, less any credit

allowed by s. 220.68 for that year

1. A drycl eani ng-sol vent-contani nated site eligible
for state-funded site rehabilitation under s. 376.3078(3);
2. A drycl eani ng-sol vent -contani nated site at which

cl eanup is undertaken by the real property owner pursuant to

s. 376.3078(11)., if the real property owner is not also., and
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has never been., the owner or operator of the drycl eaning

facility where the contam nation exists:; or

3. Abrowfield site in a designated browfield area
under s. 376. 80.
(b) A taxpayer., or nmultiple taxpayers working jointly

to clean up a single site, may not receive nore than $250, 000

per vear in tax credits for each site voluntarily

rehabilitated. Multiple taxpayers shall receive tax credits in

t he sane proportion as their contribution to paynent of

cl eanup costs. Subject to the sane conditions and linitations

as provided in this section a nunicipality or county which

voluntarily rehabilitates a site may receive not nore than

$250, 000 per vear in tax credits which it can subsequently

transfer subject to the provisions in (d).

(c) If the credit granted under this section is not

fully used in any one year because of insufficient tax

liability on the part of the taxpayer. the unused anpunt may

be carried forward for a period not to exceed 5 vears.

(d) A taxpayer that receives a credit under s.

220.1845 is ineligible to receive credit under this section in

a given tax year.

(e) A taxpayer that receives state-funded site
rehabilitation pursuant to s. 376.3078(3) for rehabilitation
of a drycl eani ng-sol vent-contani nated site is ineligible to

receive credit under this section for costs incurred by the

taxpayver in conjunction with the rehabilitation of that site

during the sane tine period that state-adm nistered site

rehabilitati on was underway.

(f) The total anpunt of the tax credits which may be

aranted under this section and s. 220.1845 is $5 nmillion

annual ly.
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() 1. Tax credits that nmay be available under this

section to an entity eligible under s. 376.30781 may be

transferred after a nerger or acquisition to the surviving or

acquiring entity and used in the sane manner with the sane

limtations.

2. The entity or its surviving or acquiring entity as

described in (0)1., may transfer any unused credit in whole or

in units of no less than 25 percent of the remmining credit.

The entity acquiring such credit may use it in the sane nmnner

and with the sane limtation as described in this section

Such transferred credits nay not be transferred again although

they may succeed to a surviving or acquiring entity subject to

the sane conditions and linmtations as described in this

section.
3. In the event the credit provided for under this

section is reduced either as a result of a determ nation by

t he Departnent of Environnental Protection or an exanination

or audit by the Departnent of Revenue, such tax deficiency

shall be recovered fromthe first entity, or the surviving or

acquiring entity, to have clained such credit up to the anmount

of credit taken. Any subsequent deficiencies shall be

assessed against any entity acquiring and cl aimng such

credit., or in the case of multiple succeeding entities in the

order of credit succession.

(h) In order to encourage conpletion of site

rehabilitation at contam nated sites being voluntarily cleaned

up and eligible for a tax credit under this section, the

t axpayer nmay claiman additional 10 percent of the total

cl eanup costs, not to exceed $50,000, in the final year of

cl eanup as evi denced by the Departnent of Environnental

Protection issuing a "No Further Action" order for that site.
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(2)  FILING REQUI REMENTS. - - Any taxpayer that wi shes to
obtain credit under this section nust submt with its return a

tax credit certificate approving partial tax credits issued by

the Departnent of Environnmental Protection under s. 376.30781
(3) ADM NI STRATION: AUDIT AUTHORITY; TAX CREDI T

FORFEI TURE. - -
(a) The Departnment of Revenue nmay adopt rules to

prescri be any necessary fornms required to claima tax credit

under this section and to provide the adm nistrative

qui del i nes and procedures required to adnm nister this section

(b) In addition to its existing audit and

investigation authority relating to chapters 199 and 220, the

Depart ment of Revenue may perform any additional financial and

technical audits and investigations, including exam ning the

accounts, books, or records of the tax credit applicant. which

are necessary to verify the site-rehabilitati on costs included

in a tax credit return and to ensure conpliance with this

section. The Departnent of Environnental Protection shal

provi de techni cal assi stance, when requested by the Departnent

of Revenue, on any technical audits perforned under this

secti on.
(c) It is grounds for forfeiture of previously clained

and received tax credits if the Departnent of Revenue

deternmnes, as a result of either an audit or information

received fromthe Departnent of Environnental Protection, that

a taxpayer received tax credits under this section to which

t he taxpayer was not entitled. In the case of fraud, the

t axpayver shall be prohibited fromclainmng any future tax

credits under this section or s. 220.1845.

1. The taxpayer is responsible for returning forfeited

tax credits to the Departnent of Revenue and such funds shal

4
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be paid into the General Revenue Fund of the state.

2. The taxpayer shall file with the Departnent of

Revenue an anended tax return or such other report as the

Depart nent of Revenue prescribes by rule and shall pay any

required tax within 60 days after the taxpayer receives

notification fromthe Departnent of Environnental Protection

pursuant to s. 376.30781 that previously approved tax credits

have been revoked or nodified, if uncontested, or within 60

days after a final order is issued follow ng proceedi ngs

i nvol ving a contested revocation or nodification order

3. Anotice of deficiency may be issued by the

Department of Revenue at any tine within 5 vears after the

date the taxpayer receives notification fromthe Departnent of

Envi ronnental Protection pursuant to s. 376.30781 that

previ ously approved tax credits have been revoked or nodifi ed.

If a taxpayer fails to notify the Departnent of Revenue of any

change in its tax credit clained, a notice of deficiency may

be issued at any tine. In either case, the anount of any

proposed assessnent set forth in such notice of deficiency

shall be linmited to the anount of any deficiency resulting

under this section fromthe reconputation of the taxpaver's

tax for the taxable year.

4. Any taxpaver that fails to report and tinely pay

any tax due as a result of the forfeiture of its tax credit is

in violation of this section and is subject to applicable

penalty and interest.
Section 2. Subsection (10) of section 220.02, Florida
Statutes, is anended to read:

220.02 Legislative intent.--
(10) It is the intent of the Legislature that credits
agai nst either the corporate incone tax or the franchise tax
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be applied in the following order: those enunerated in s.
220. 68, those enunerated in s. 631.719(1), those enunerated in
s. 631.705, those enunerated in s. 220.18, those enunerated in
s. 631.828, those enunerated in s. 220.181, those enunerat ed
ins. 220.183, those enunerated in s. 220.182, those
enunerated in s. 220.1895, those enunerated in s. 221.02,
t hose enunerated in s. 220.184, those enunerated in s.
220. 186, and those enunerated in s. 220.188, and those
enunerated in s. 220.1845.

Section 3. Section 220.1845, Florida Statutes, is
created to read

220.1845 Contanminated site rehabilitation tax
credit.--

(1) AUTHORI ZATI ON FOR TAX CREDIT; LI M TATIONS. - -

(a) Acredit in the anmount of 35 percent of the costs

of voluntary cleanup activity that is integral to site

rehabilitation at the following sites is allowed agai nst any

tax due for a taxable year under this chapter

1. A drycl eani ng-sol vent-contani nated site eligible
for state-funded site rehabilitation under s. 376.3078(3);
2. A drycl eani ng-sol vent -contani nated site at which

cl eanup is undertaken by the real property owner pursuant to

s. 376.3078(11)., if the real property owner is not also, and

has never been., the owner or operator of the drycl eaning

facility where the contam nation exists:; or

3. Abrowfield site in a designated browfield area
under s. 376. 80.
(b) A taxpayer., or nmultiple taxpayers working jointly

to clean up a single site, may not receive nore than $250, 000

per vear in tax credits for each site voluntarily

rehabilitated. Multiple taxpayers shall receive tax credits in

6
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t he sane proportion as their contribution to paynent of

cl eanup costs. Subject to the sane conditions and linitations

as provided in this section a nunicipality or county which

voluntarily rehabilitates a site may receive not nore than

$250, 000 per vear in tax credits which it can subsequently

transfer subject to the provisions in (h).

(c) If the credit granted under this section is not

fully used in any one year because of insufficient tax

liability on the part of the corporation, the unused anount

may be carried forward for a period not to exceed 5 years. The

carryvover credit may be used in a subsequent year when the tax

i nposed by this chapter for that year exceeds the credit for

which the corporation is eligible in that year under this

section after applyving the other credits and unused carryovers
in the order provided by s. 220.02(10).
(d) A taxpayer that files a consolidated return in

this state as a nenber of an affiliated group under s.

220.131(1) may be allowed the credit on a consolidated return

basis up to the anpunt of tax inposed upon and paid by the

t axpayer that incurred the rehabilitation costs.

(e) A taxpayer that receives credit under s. 199. 1055

is ineligible to receive credit under this section in a given

tax year.

(f) A taxpayer that receives state-funded site
rehabilitation under s. 376.3078(3) for rehabilitation of a
drycl eani ng-sol vent -contam nated site is ineligible to receive

credit under this section for costs incurred by the taxpayer

in conjunction with the rehabilitation of that site during the

sane tine period that state-adm nistered site rehabilitation

was under way.

(d) The total anmpunt of the tax credits which may be

7
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aranted under this section and s. 199.1055 is $5 nillion

annual ly.
(h) 1. Tax credits that may be avail able under this

section to an entity eligible under s. 376.30781 may be

transferred after a nerger or acquisition to the surviving or

acquiring entity and used in the sane manner and with the sane

limtations.

2. The entity or its surviving or acquiring entity as

described in (h)1., may transfer any unused credit in whole or

in units of no less than 25 percent of the remmining credit.

The entity acquiring such credit may use it in the sane nmnner

and with the sane limtation as described in this section

Such transferred credits nay not be transferred again although

they may succeed to a surviving or acquiring entity subject to

the sane conditions and limtations as described in this

secti on.
3. In the event the credit provided for under this

section is reduced either as a result of a determ nation by

t he Departnent of Environnental Protection or an exanination

or audit by the Departnent of Revenue, such tax deficiency

shall be recovered fromthe first entity, or the surviving or

acquiring entity, to have clained such credit up to the anmount

of credit taken. Any subsequent deficiencies shall be

assessed against any entity acquiring and claimng such

credit., or in the case of multiple succeeding entities in the

order of credit succession.

(i) In order to encourage conpletion of site

rehabilitation at contam nated sites being voluntarily cleaned

up and eligible for a tax credit under this section, the

t axpayver nmay claiman additional 10 percent of the total

cl eanup costs, not to exceed $50,000, in the final year of

8
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cl eanup as evi denced by the Departnent of Environnental

Protection issuing a "No Further Action" order for that site.
(2)  FILING REQUI REMENTS. - - Any corporation that w shes
to obtain credit under this section nust subnmt with its

return a tax credit certificate approving partial tax credits

i ssued by the Departnent of Environmental Protection under s.
376.30781.

(3) ADM NI STRATION: AUDIT AUTHORITY; TAX CREDI T
FORFEI TURE. - -

(a) The Departnment of Revenue nmay adopt rules to

prescri be any necessary fornms required to claima tax credit

under this section and to provide the adm nistrative

qui del i nes and procedures required to adnm nister this section

(b) |In addition to its existing audit and

investigation authority relating to chapters 199 and 220, the

Depart ment of Revenue may perform any additional financial and

technical audits and investigations, including exam ning the

accounts, books, or records of the tax credit applicant. which

are necessary to verify the site-rehabilitati on costs included

in a tax credit return and to ensure conpliance with this

section. The Departnent of Environnental Protection shal

provi de techni cal assi stance, when requested by the Departnent

of Revenue, on any technical audits perfornmed pursuant to this

secti on.
(c) It is grounds for forfeiture of previously clained

and received tax credits if the Departnent of Revenue

deternmnes, as a result of either an audit or information

received fromthe Departnent of Environnental Protection, that

a taxpaver received tax credits pursuant to this section to

whi ch the taxpayer was not entitled. In the case of fraud, the

t axpayver shall be prohibited fromclainmng any future tax
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credits under this section or s. 199. 1055.

1. The taxpayer is responsible for returning forfeited

tax credits to the Departnent of Revenue and such funds shal

be paid into the General Revenue Fund of the state.

2. The taxpayer shall file with the Departnent of

Revenue an anended tax return or such other report as the

Depart nent of Revenue prescribes by rule and shall pay any

required tax within 60 days after the taxpayer receives

notification fromthe Departnent of Environnental Protection

pursuant to s. 376.30781 that previously approved tax credits

have been revoked or nodified, if uncontested, or within 60

days after a final order is issued follow ng proceedi ngs

i nvolving a contested revocation or nodification order

3. Anotice of deficiency may be issued by the

Department of Revenue at any tine within 5 vears after the

date the taxpayer receives notification fromthe Departnent of

Envi ronnental Protection pursuant to s. 376.30781 that

previ ously approved tax credits have been revoked or nodifi ed.

If a taxpayer fails to notify the Departnent of Revenue of any

change in its tax credit clained, a notice of deficiency may

be issued at any tine. In either case, the anount of any

proposed assessnent set forth in such notice of deficiency

shall be linmited to the anount of any deficiency resulting

under this section fromthe reconputation of the taxpaver's

tax for the taxable year.

4. Any taxpaver that fails to report and tinely pay

any tax due as a result of the forfeiture of its tax credit is

in violation of this section and is subject to applicable

penalty and interest.
Section 4. Section 376.30781, Florida Statutes, is
created to read
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376.30781 Partial tax credits for rehabilitati on of
drycl eani ng-sol vent -cont ani nated sites and brownfield sites in

desi gnated brownfield areas; application process; rul enaking

authority; revocation authority.--
(1) The Leqgislature finds that:
(a) To facilitate property transactions and econonic

grow h and devel opnent, it is in the interest of the state to

encour age the cl eanup, at the earliest possible tine, of

drycl eani ng-sol vent -contani nated sites and brownfield sites in

desi gnated brownfield areas.

(b) It is the intent of the Leqgislature to encourage

the voluntary cl eanup of drycl eani ng-sol vent-cont am nat ed

sites and brownfield sites in designated brownfield areas by

providing a partial tax credit for the restoration of such

property in specified circunstances.

(2)(a) A credit in the anobunt of 35 percent of the

costs of voluntary cleanup activity that is integral to site

rehabilitation at the following sites is allowed pursuant to
ss. 199. 1055 and 220. 1845:

1. A drycleaning-solvent-contaninated site eligible
for state-funded site rehabilitati on under s. 376.3078(3);:

2. A drycl eani ng-solvent-contani nated site at which

cl eanup is undertaken by the real property owner pursuant to

s. 376.3078(10), if the real property owner is not also, and

has never been., the owner or operator of the drycl eaning

facility where the contam nation exists:; or

3. Abrowfield site in a designated browfield area
under s. 376. 80.
(b) A taxpayer., or nmultiple taxpayers working jointly

to clean up a single site, may not receive nore than $250, 000

per vear in tax credits for each site voluntarily

11
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rehabilitated. Multiple taxpayers shall receive tax credits in

t he sane proportion as their contribution to paynent of

cl eanup costs. Tax credits are available only for site

rehabilitation conducted during the tax vear in which the tax

credit application is subnitted.

(c) In order to encourage conpletion of site

rehabilitation at contaninated sites that are being

voluntarily cleaned up and that are eligible for a tax credit

under this section, the tax credit applicant nay claiman

addi tional 10 percent of the total cleanup costs, not to

exceed $50.000., in the final year of cleanup as evi denced by

t he Departnent of Environnental Protection issuing a "No

Further Action" order for that site.

(3) The Departnent of Environnental Protection shal

be responsible for allocating the tax credits provided for in
ss. 199. 1055 and 220. 1845, not to exceed a total of $5 nmillion
in tax credits annually.

(4) To claimthe credit, each applicant nust apply to

t he Departnent of Environnental Protection for an allocation

of the $5 mllion annual credit by Decenber 31 on a form

devel oped by the Departnent of Environnental Protection in

cooperation with the Departnent of Revenue. The form shal

include an affidavit fromeach applicant certifying that al

informati on contained in the application, including al

records of costs incurred and clained in the tax credit

application, are true and correct. |If the application is

subnitted pursuant to subparagraph (2)(a)2.. the form nust

include an affidavit signed by the real property owner stating

that it is not, and has never been, the owner or operator of

the drycleaning facility where the contam nation exists.

Approval of partial tax credits nust be acconplished on a
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first-come, first-served basis based upon the date conplete

applications are received by the Division of Waste Managenent.

An applicant shall submt only one application per site per

vear. To be eligible for a tax credit the applicant nust:

(a) Have entered into a voluntary cl eanup agreenent

with the Departnent of Environnental Protection for a

drycl eani ng-sol vent-contani nated site or a Brownfield Site

Rehabilitati on Adgreenent, as applicable; and

(b) Have paid all deductibles pursuant to s.

376.3078(3)(d) for eligible drycl eani ng-sol vent-cl eanup

program sites.

(5) To obtain the tax credit certificate, an applicant

nust annually file an application for certification, which

nust be received by the Departnent of Environnental Protection

by Decenber 31. The applicant nust provide all pertinent

information requested on the tax credit application form

including, at a mininum the nane and address of the applicant

and the address and tracking identification nunber of the

eligible site. Along with the application form the applicant

nust subnit the follow ng

(a) A nonrefundable review fee of $250 nmade pavable to

the Water Quality Assurance Trust Fund to cover the

adm ni strative costs associated with the departnent's revi ew

of the tax credit application

(b) Copies of contracts and docunentation of contract

negoti ati ons, accounts, invoices, sales tickets, or other

paynent records from purchases, sales, |eases, or other

transacti ons involving actual costs incurred for that tax year

related to site rehabilitation, as that termis defined in ss.
376. 301 and 376.79;
(c) Proof that the docunentation submtted pursuant to

13
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par agr aph (b) has been revi ewed and verified by an i ndependent

certified public accountant in accordance w th standards
established by the Anerican Institute of Certified Public
Accountants. Specifically, the certified public accountant

nust attest to the accuracy and validity of the costs incurred

and paid by conducting an independent review of the data

presented by the applicant. Accuracy and validity of costs

i ncurred and paid would be deternined once the |l evel of effort

was certified by an appropriate professional registered in

this state in each contributing technical discipline. The

certified public accountant's report would al so attest that

the costs included in the application formare not duplicated

within the application. A copy of the accountant's report

shall be submtted to the Departnent of Environnental

Protection with the tax credit application; and

(d) A certification formstating that site

rehabilitation activities associated with the docunentation

submi tted pursuant to paragraph (b) have been conducted under

t he observation of, and related techni cal docunents have been

signed and seal ed by, an appropriate professional reqistered

in this state in each contributing technical discipline. The

certification formshall be signed and seal ed by the

appropriate reqgi stered professionals stating that the costs

incurred were integral, necessary, and required for site

rehabilitation, as that termis defined in ss. 376.301 and
376.79.
(6) The certified public accountant and appropriate

regi stered professionals subnmitting forns as part of a tax

credit application nust verify such forns. Verification nust

be acconplished as provided in s. 92.525(1)(b) and subject to
the provisions of s. 92.525(3).

14
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(7) The Departnent of Environnental Protection shal

review the tax credit application and any suppl enenta

docunent ati on subnitted by each applicant, for the purpose of

verifying that the applicant has net the qualifyving criteria

in subsections (2) and (4) and has subnmitted all required

docunentation |listed in subsection (5). Upon verification that

the applicant has net these requirenents., the departnent shal

issue a witten decision granting eligibility for partial tax

credits (a tax credit certificate) in the ambunt of 35 percent
of the total costs clained, subject to the $250, 000
limtation, for the tax year in which the tax credit

application is submtted based on the report of the certified

publ i c accountant and the certifications fromthe appropriate

regi stered techni cal professionals.
(8) On or before March 1, the Departnent of
Envi ronnental Protection shall informeach eligible applicant

of the anbunt of its partial tax credit and provi de each

eligible applicant with a tax credit certificate that nust be

subnmtted with its tax return to the Departnent of Revenue to

claimthe tax credit. Credits will not result in the paynent

of refunds if total credits exceed the amount of tax owed.

(9) |If an applicant does not receive a tax credit

all ocation due to an exhaustion of the $5-nillion annual tax

credit authorization, such application will then be incl uded

in the sanme first-cone, first-served order in the next vyear's

annual tax credit allocation, if any., based on the prior year

appl i cation.

(10) The Departnent of Environnental Protection nay

adopt rules to prescribe the necessary forns required to claim

tax credits under this section and to provide the

admi ni strative quidelines and procedures required to
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adm ni ster this section. Prior to the adoption of rules

regulating the tax credit application, the departnent shall

by Septenber 1, 1998, establish reasonable interimapplication

requi renents and forns.

(11) The Departnent of Environnental Protection nay

revoke or nodify any witten decision granting eligibility for

partial tax credits under this section if it is discovered

that the tax credit applicant submtted any fal se statenent,

representation, or certification in any application, record,

report, plan, or other docunent filed in an attenpt to receive

partial tax credits under this section. The Departnent of

Envi ronnental Protection shall inmmediately notify the

Department of Revenue of any revoked or nodified orders

affecting previously granted partial tax credits.

Additionally, the taxpayer nust notify the Departnent of

Revenue of any change in its tax credit clained.

(12) An owner., operator, or real property owner who

receives state-funded site rehabilitation under s. 376.3078(3)

for rehabilitation of a drycl eani ng-solvent-contaninated site

is ineligible to receive a tax credit under s. 199.1055 or_s.

220.1845 for costs incurred by the taxpayver in conjunction

with the rehabilitation of that site during the sane tine

period that state-adninistered site rehabilitati on was
underway.

Section 5. Paragraph (o) is added to subsection (7) of
section 213.053, Florida Statutes, to read:

213.053 Confidentiality and information sharing. --

(7) Notwithstandi ng any other provision of this
section, the departnent may provide:

(0) Information relative to ss. 199. 1055, 220.1845,
and 376.30781 to the Departnent of Environnental Protection in
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the conduct of its official bus

ness.

Di scl osure of information under
pursuant to a witten agreenent
and the agency. Such agenci es,
nongover nnental , shall be bound

this subsection shall be

bet ween the executive director
governnental or

by the sane requirenents of

confidentiality as the Departnent of Revenue. Breach of

confidentiality is a misdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============

And the title is anended as fol
On page 1, between lines

i nsert:

OWs:
2 and 3,

creating s. 199.1055, F.S.; providing for a

contam nated site rehabi

itation tax credit

agai nst the intangi bl e personal property tax;

aut hori zi ng the Departnent of Revenue to adopt

rul es; anending s. 220.02, F.S.; providing for

an additional cross-reference; creating s.

220. 1845, F.S.; providing for a contan nated

site rehabilitation tax credit against the

corporate incone tax; authorizing the

Departnent of Revenue to
s. 376.30781, F.S.; provi

adopt rules; creating
ding for a partial tax

credit for the rehabilitati on of

drycl eani ng-sol vent - cont ani nated sites and
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brownfield sites; providing for the Departnent
of Environnental Protection to allocate such
partial credits; providing procedures for
application for tax credits; providing for a
nonr ef undabl e revi ew fee; providing
verification requirenents; authorizing the
Departnent of Environnental Protection to adopt
rul es; providing for revocation or nodification
of eligibility for tax credit under certain
condi tions; anmending s. 213.053, F.S.

providing for information-sharing;
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