Florida Senate - 1998 SB 244

By the Cormittee on Natural Resources

312-363-98

1 A bill to be entitled

2 An act relating to drycl eaning sol vent cl eanup
3 anending s. 376.30, F.S.; providing legislative
4 i ntent regarding drycl eani ng sol vents; anendi ng
5 s. 376.301, F.S.; providing definitions;

6 anending s. 376.303, F.S.; providing for late

7 fees for registration renewal s; anendi ng s.

8 376.3078, F.S.; providing legislative intent

9 regardi ng voluntary cl eanup; providing that

10 certain deductibles nust be deposited into the
11 Water Quality Assurance Trust Fund; clarifying
12 ci rcunst ances under which drycl eani ng

13 restoration fund may not be used; providing

14 additional criteria for determning eligibility
15 for rehabilitation; specifying when certain

16 deducti bl es nust be paid; anmending the date

17 after which no restoration funds nmay be used

18 for drycleaning site rehabilitation; clarifying
19 who may apply jointly for participation in the
20 program providing certain liability imunity
21 for certain adjacent |andowners; providing for
22 contam nation cleanup criteria that incorporate
23 ri sk-based corrective action principles to be
24 adopted by rule; requiring certain third-party
25 liability insurance coverage for each operating
26 facility; specifying the circunstances under
27 whi ch work may proceed on the next site
28 rehabilitation task wi thout prior approval;
29 requiring the Departnent of Environnental
30 Protection to give priority consideration to
31 t he processing and approval of pernits for
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1 vol untary cl eanup projects; providing the

2 condi ti ons under which further rehabilitation

3 may be required; providing for continuing

4 application of certain inmunity for rea

5 property owners; requiring the Departnent of

6 Environnental Protection to attenpt to

7 negotiate certain agreenents with the U. S.

8 Envi ronnental Protection Agency; anendi ng s.

9 376.308, F.S.; protecting certain inmmunity for
10 real property owners; anending s. 376. 313,

11 F.S.; correcting a statutory cross-reference

12 anending s. 376.70, F.S.; clarifying certain

13 registration provisions; requiring certain

14 facilities to pay the gross receipts tax;

15 deleting a requirenent that certain infornmation
16 nmust be di scl osed on the drycl eaning recei pt;
17 providing for the paynent of taxes and the

18 determ nation of eligibility in the program

19 anending s. 376.75, F.S.; deleting a

20 requi rement that certain information nust be

21 di scl osed on the drycl eaning recei pt; anending
22 ss. 287.0595, 316.302, F.S.; correcting

23 statutory cross-references; providing an

24 ef fective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsection (2) of section 376.30, Florida
29| Statutes, is anended to read:

30 376.30 Legislative intent with respect to pollution of
31| surface and ground waters. --

2
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(2) The Legislature further finds and declares that:

(a) The storage, transportation, and di sposal of
pol l utants, drycl eani ng sol vents, and hazardous substances

within the jurisdiction of the state and state waters is a
hazar dous undert aki ng;

(b) Spills, discharges, and escapes of pollutants,
drycl eani ng sol vents, and hazardous substances that occur as a

result of procedures taken by private and gover nnent al
entities involving the storage, transportation, and di sposa

of such products pose threats of great danger and damage to
the environnent of the state, to citizens of the state, and to
other interests deriving livelihood fromthe state;

(c) Such hazards have occurred in the past, are
occurring now, and present future threats of potentially
catastrophic proportions, all of which are expressly declared
to be inimical to the paranount interests of the state as set
forth in this section; and

(d) Such state interests outwei gh any econom ¢ burdens
i nposed by the Legislature upon those engaged in storing,
transporting, or disposing of pollutants, drycleaning

sol vent s, and hazar dous substances and rel ated activities.

Section 2. Section 376.301, Florida Statutes, is
amended to read:

376.301 Definitions of terns used in ss.
376.30-376.319, 376.70, and 376.75.--Wen used in ss.
376. 30-376. 319, 376.70, and 376.75, unless the context clearly
requires otherwise, the term

(1) "Aboveground hazardous substance tank" neans any
stationary aboveground storage tank and onsite integral piping
t hat contains hazardous substances which are liquid at

3
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standard tenperature and pressure and has an indivi dua
storage capacity greater than 110 gal |l ons.

(2) "Additive effects" neans a scientific principle
t hat theery—under—which the toxicity that occurs as a result
of exposure is the sumof the toxicities of the individua
chem cals to which the individual is exposed ef—ehermicalts
HRereases—natHhear—proeportion—to—theinecrease—+n—thenuber
of —substanees.

(3) "Antagonistic effects" neans a scientific

principle that the toxicity that occurs is | ess than the sum

of the toxicities of the individual chemcals to which the

i ndi vidual is exposed.

(4) 3y "Backl og" neans reinmbursenent obligations
incurred pursuant to s. 376.3071(12), prior to March 29, 1995,
or authorized for reinbursenent under the provisions of s.
376.3071(12), pursuant to chapter 95-2, Laws of Florida.
Cains within the backl og are subject to adjustnent, where
appropri at e.

(5)t4) "Barrel"” neans 42 U.S. gallons at 60 degrees
Fahrenhei t.

(6) £5); "Bul k product facility" neans a waterfront
| ocation with at | east one aboveground tank with a capacity
greater than 30,000 gallons which is used for the storage of
pol | ut ants.

(7)¢t6) "Cattle-dipping vat" neans any structure,
excavation, or other facility constructed by any person, or
the site where such structure, excavation, or other facility
once existed, for the purpose of treating cattle or other
livestock with a chem cal solution pursuant to or in
conpliance with any local, state, or federal governnental
program for the prevention, suppression, control, or

4
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eradi cati on of any dangerous, contagious, or infectious
di seases.

(8) 7 "Conpression vessel" means any stationary
container, tank, or onsite integral piping system or
conbi nati on thereof, which has a capacity of greater than 110
gallons, that is prinmarily used to store pollutants or
hazar dous substances above atnobspheric pressure or at a
reduced tenperature in order to |l ower the vapor pressure of
the contents. Manifold conpression vessels that function as a
singl e vessel shall be considered as one vessel

(9) "Contanminated site" neans any contiguous | and,

surface water, or groundwater areas that contain contaninants

that nmay be harnful to human health or the environnent.
(10) (8) "Department” neans the Departnent of
Envi ronmental Protection.
(11)¢9) "Discharge" includes, but is not limted to,
any spilling, |eaking, seeping, pouring, nisapplying,

emtting, enptying, or dunping of any pollutant which occurs
and which affects lands and the surface and ground waters of
the state not regulated by ss. 376.011-376. 21

(12) 16y "Drycleaning facility" means a conmerci al
establ i shnent that operates or has at sone tine in the past
operated for the prinmary purpose of drycleaning clothing and
other fabrics utilizing a process that involves any use of
drycl eani ng solvents. The term"drycleaning facility" includes
laundry facilities that use drycleaning solvents as part of
their cleaning process. The termdoes not include a facility
that operates or has at sone tinme in the past operated as a

uniformrental conpany or a ecohpattes—and |inen supply
conpany cofpantes regardl ess of whether the facility operates

as or was previously operated as a drycleaning facility.
5
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(13) ¥ "Drycl eani ng sol vents" neans any and al

nonaqueous solvents used in the cleaning of clothing and ot her
fabrics and includes perchloroethyl ene (al so known as
tetrachl oroet hyl ene) and petrol eum based sol vents, and their
breakdown products. For purposes of this definition

"drycl eani ng sol vents" only includes those drycl eani ng
solvents originating fromuse at a drycleaning facility or by
a whol esal e supply facility.

(14) 32y "Dry drop-off facility" means any commerci al
retail store that receives fromcustoners clothing and ot her
fabrics for drycleaning or laundering at an offsite
drycleaning facility and that does not clean the clothing or
fabrics at the store utilizing drycleaning solvents.

(15) (33) "Engi neering control s" means nodifications to
a site to reduce or elinmnate the potential for exposure to
pet rol eum products' chem cals of concern, drycl eaning

solvents, or other contam nants. Such nodifications may

include, but are not limted to, physical or hydraulic contro
neasures, capping, point of use treatnents, or slurry walls.

(16) 34y "Whol esal e supply facility" neans a
commerci al establishnent that supplies drycleaning solvents to
drycleaning facilities.

(17)35) "Facility" neans a nonresidential |ocation
containing, or which contained, any underground stationary
tank or tanks which contain hazardous substances or pollutants
and have individual storage capacities greater than 110
gal l ons, or any aboveground stationary tank or tanks which
contain pollutants which are |liquids at standard anbi ent
tenperature and pressure and have indivi dual storage
capacities greater than 550 gallons. This subsection shall not
apply to facilities covered by chapter 377, or containers

6
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1| storing solid or gaseous pollutants, and agricultural tanks

2 | havi ng storage capacities of |ess than 550 gall ons.

3 (18) ¢6) "Fl owt hrough process tank" means an

4 | aboveground tank that contains hazardous substances or

5| specified mneral acids as defined in s. 376.321 and that

6| forms an integral part of a production process through which

7| there is a steady, variable, recurring, or intermttent flow

8| of materials during the operation of the process.

9 | Fl ow-t hrough process tanks include, but are not limted to,
10 | seal tanks, vapor recovery units, surge tanks, blend tanks,
11 | feed tanks, check and del ay tanks, batch tanks, oil-water
12 | separators, or tanks in which nechanical, physical, or
13 | chemical change of a material is acconplished.

14 (19) (+#) "Hazardous substances" neans those substances
15 | defined as hazardous substances in the Conprehensive

16 | Environnental Response, Conpensation and Liability Act of

17 ] 1980, Pub. L. No. 96-510, 94 Stat. 2767, as anended by the
18 | Superfund Anendnents and Reaut hori zation Act of 1986.

19 (20) (38) "Institutional controls" neans the

20 | restriction on use or access to a site to elinminate or

21 | minim ze exposure to petrol eum products' chem cals of concern,
22 | drycl eani ng sol vents, or other contam nants. Such

23 | restrictions may include, but are not linmted to, deed

24 | restrictions, use restrictions, or restrictive zoning.

25 (21) 39 "Marine fueling facility" means a commerci al
26 | or recreational coastal facility, excluding a bulk product
27 | facility, providing fuel to vessels.

28 (22) 26y "Natural attenuation" neans the verifiable

29 | reduction of petrol eum products' chemicals of concern,

30 | drycl eani ng solvents, or other contam nants through natura
31
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processes which may include diffusion, dispersion, absorption
and bi odegr adati on.

(23) 2%y "Operator” neans any person operating a
facility, whether by |ease, contract, or other form of
agr eenent .

(24) 22y "Owner" neans any person owning a facility.

(25) £23) "Person" means any individual, partner, joint
venture, or corporation; any group of the foregoing, organized
or united for a business purpose; or any governnental entity.

(26) t24) "Person in charge" nmeans the person on the
scene who is in direct, responsible charge of a facility from
whi ch pollutants are di scharged, when the di scharge occurs.

(27) £25) "Person responsi ble for conducting site
rehabilitation" neans the site owner, operator, or the person
designated by the site owner or operator on the reinbursenent
application. Mortgage holders and trust hol ders nay be
eligible to participate in the reinbursenent program pursuant
to s. 376.3071(12).

(28) (26) "Petrol eunt includes:

(a) G, including crude petroleumoil and other
hydr ocar bons, regardl ess of gravity, which are produced at the
well in liquid formby ordinary nethods and which are not the
result of condensation of gas after it |eaves the reservoir;
and

(b) Al natural gas, including casinghead gas, and al
ot her hydrocarbons not defined as oil in paragraph (a).

(29) 27y "Petrol eum product” neans any liquid fue
commodity nmade from petroleum including, but not linmted to,
all forns of fuel known or sold as diesel fuel, kerosene, al
forns of fuel known or sold as gasoline, and fuels containing
a mxture of gasoline and other products, excluding liquefied

8
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petrol eum gas and Anerican Society for Testing and Materials
(ASTM grades no. 5 and no. 6 residual oils, bunker C residua
oils, internediate fuel oils (IFO used for marine bunkering
with a viscosity of 30 and hi gher, asphalt oils, and

pet rocheni cal feedstocks.

(30) £28) "Petrol eum products' chem cals of concern”
neans the constituents of petrol eum products, including, but
not linted to, xylene, benzene, tol uene, ethylbenzene,
napht hal ene, and simlar chemicals, and constituents in
pet rol eum products, including, but not limted to, nethyl
tert-butyl ether (MIBE), |lead, and sinilar chemicals found in
additives, provided the chenicals of concern are present as a
result of a discharge of petrol eum products.

(31) 29y "Petrol eum storage systenl’ nmeans a stationary
tank not covered under the provisions of chapter 377, together
with any onsite integral piping or dispensing system
associ ated therewith, which is used, or intended to be used,
for the storage or supply of any petrol eum product. Petrol eum
storage systens nmay al so include oil/water separators, and
other pollution control devices installed at petrol eum product
terminals as defined in this chapter and bul k product
facilities pursuant to, or required by, permts or best
managenent practices in an effort to control surface discharge
of pollutants. Nothing herein shall be construed to allow a
continuing discharge in violation of departnent rul es.

(32)36) "Pol lutants" includes any "product"” as
defined in s. 377.19(11), pesticides, ammonia, chlorine, and
derivatives thereof, excluding |iquefied petrol eum gas.

(33) 31y "Pollution" neans the presence on the land or
in the waters of the state of pollutants in quantities which
are or may be potentially harnful or injurious to human health

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

r

Florida Senate - 1998 SB 244
312-36

i
363-98

or welfare, animal or plant life, or property or which may
unreasonably interfere with the enjoynent of life or property,
i ncl udi ng outdoor recreation

(34) 32y "Real property owner" neans the individual or
entity that is vested with ownership, domnion, or |egal or
rightful title to the real property, or which has a ground
| ease interest in the real property, on which a drycl eaning
facility or whol esale supply facility is or has ever been
| ocat ed.

(35) (33) "Response action” means any activity,

i ncl udi ng eval uation, planning, design, engineering,
construction, and ancillary services, which is carried out in
response to any di scharge, release, or threatened rel ease of a
hazardous substance, pollutant, or other contam nant froma
facility or site identified by the departnent under the

provi sions of ss. 376.30-376. 319.

(36) (34) "Response action contractor” neans a person
who is carrying out any response action, including a person
retained or hired by such person to provide services relating
to a response action.

(37)35) "Secretary"” neans the Secretary of
Envi ronmental Protection.

(38)(36) "Site rehabilitation” neans the assessnent of
site contam nation and the renedi ation activities that reduce
the levels of contaminants at a site through accepted
treatnent nethods to neet the cleanup target |evels
established for that site.

(39) 37 "Source renoval " nmeans the renoval of free
product or contam nants fromsoil that has been contanmi nated
by petrol eum or petrol eum products, drycleaning solvents, or

10
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ot her contaminants to the extent that petrol eum products

chem cal s of concern leach into groundwater

(40) (38) "Storage systent neans a stationary tank not
covered under the provisions of chapter 377, together with any
onsite integral piping or dispensing system associ ated
therewith, which is or has been used for the storage or supply
of any petrol eum product, pollutant, or hazardous substance as
defined herein, and which is registered with the Departnent of
Envi ronnmental Protection under this chapter or any rule
adopt ed pursuant hereto.

(41) 39y "Synergistic effects” neans a scientific
principle that the toxicity that occurs as a result of

exposure is nore than the sumof the toxicities of the
i ndi vidual chemicals to which the individual is exposed theery
I bt o f ehemcal ot
I I f ehem-calsi o . . .
(42) (46> "Ternminal facility" neans any structure,

group of structures, notor vehicle, rolling stock, pipeline,
equi pnent, or related appurtenances which are used or capable
of being used for one or nore of the foll ow ng purposes:
punpi ng, refining, drilling for, producing, storing, handling,
transferring, or processing pollutants, provided such
pollutants are transferred over, under, or across any water,
estuaries, tidal flats, beaches, or waterfront | ands,
including, but not limted to, any such facility and rel ated
appurtenances owned or operated by a public utility or a
governnental or quasi-governnental body. In the event of a
shi p-to-ship transfer of pollutants, the vessel going to or
coming fromthe place of transfer and a terninal facility
shal|l also be considered a terminal facility. For the
pur poses of ss. 376.30-376.319, the term"termnal facility"
11
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shal |l not be construed to include spill response vessels

engaged in response activities related to renoval of
pollutants, or tenporary storage facilities created to
tenmporarily store recovered pollutants and matter, or
waterfront facilities owned and operated by governnental
entities acting as agents of public conveni ence for persons
engaged in the drilling for or punping, storing, handling,
transferring, processing, or refining of pollutants. However,
each person engaged in the drilling for or punping, storing,
handl i ng, transferring, processing, or refining of pollutants
through a waterfront facility owed and operated by such a
governnental entity shall be construed as a terninal facility.
(43) 41y "Transfer” or "transferred" includes
onl oadi ng, offloading, fueling, bunkering, |ightering, renoval
of waste pollutants, or other simlar transfers, between
terminal facility and vessel or vessel and vessel

Section 3. Paragraph (d) of subsection (1) of section
376.303, Florida Statutes, is anended to read:

376.303 Powers and duties of the Departnment of
Envi ronmental Protection.--

(1) The departnent has the power and the duty to:

(d) Establish a registration programfor drycl eaning
facilities and whol esal e supply facilities.

1. Owners or operators of drycleaning facilities and
whol esal e supply facilities and real property owners stuppters
shall jointly register each facility owned and in operation
with the departnent by June 30, 1995, pay initial registration
fees by Decenber 31, 1995, and pay annual renewal registration
fees by Decenber 31, 1996, and each year thereafter, in
accordance with this subsection. |f the registration form
cannot be jointly submtted, then the applicant shall provide

12
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notice of the registration to other interested parties. The
departnent shall establish reasonable requirenents for the
registration of such facilities. The departnent shall use
reasonabl e efforts to identify and notify drycl eaning
facilities and whol esal e supply facilities of the registration
requirements by certified mail, return recei pt requested. The
departnent shall provide to the Departnment of Revenue a copy
of each applicant's registration materials, within 30 working
days of the receipt of the materials. This copy may be in such
el ectronic format as the two agencies nutually designate.

2.a. The departnent shall issue an invoice for annua
registration fees to each registered drycleaning facility or
whol esal e supply facility by Decenber 31 of each year. Oaners
of drycleaning facilities and whol esal e supply facilities
shall subnmit to the departnent an initial fee of $100 and an
annual renewal registration fee of $100 for each drycl eaning
facility or whol esale supply facility owned and in operation
The fee shall be paid within 30 days after receipt of billing
by the departnent. Facilities that fail to pay their renewal

fee within 30 days after receipt of billing are subject to a
|ate fee of $75.
b. Revenues derived fromregistration and renewal fees

shal | be deposited into the Water Quality Assurance Trust Fund
to be used as provided in s. 376.3078.

Section 4. Section 376.3078, Florida Statutes, is
amended to read:

376.3078 Drycleaning facility restoration; funds;
uses; liability; recovery of expenditures.--

(1) FINDINGS.--In addition to the legislative findings
set forth in s. 376.30, the Legislature finds and decl ares
t hat:

13
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(a) Significant quantities of drycleaning solvents
have been discharged in the past at drycleaning facilities as
part of the nornmal operation of these facilities.

(b) Discharges of drycl eaning solvents at such
drycleaning facilities have occurred and are occurring, and
pose a significant threat to the quality of the groundwaters
and inland surface waters of this state.

(c) \Where contam nation of the groundwater or surface
wat er has occurred, renedi al neasures have often been del ayed
for long periods while deterninations as to liability and the
extent of liability are nmade, and such delays result in the
continuation and intensification of the threat to the public
health, safety, and welfare; in greater danmage to the
environnent; and in significantly higher costs to contain and
renove the contami nation.

(d) Adequate financial resources nmust be readily
avail able to provide for the expeditious supply of safe and
reliable alternative sources of potable water to affected
persons and to provide a neans for investigation and
rehabilitation of contam nated sites w thout del ay.

(e) It is the intent of the Legislature to encourage

real property owners to undertake the voluntary cl eanup of

property contam nated with drycl eani ng sol vents and that the

imunity provisions of this section and all other avail able

defenses be construed in favor of real property owners.
(2) FUNDS; USES. - -
(a) Al penalties, judgments, recoveri es,

rei mbursenents, |oans, and other fees and charges related to
the inplenentation of this section and the tax revenues
| evied, collected, and credited pursuant to ss. 376.70 and
376.75, and registration fees collected pursuant to s.

14
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376.303(1)(d), and deductibles collected pursuant to paragraph

(3)(d),shall be deposited into the Water Quality Assurance

Trust Fund, to be used upon appropriation as provided in this
section. Charges against the funds for drycleaning facility
or whol esal e supply site rehabilitation shall be nade in
accordance with the provisions of this section.

(b) \Whenever, in its deternination, incidents of
contam nation by drycleaning solvents related to the operation
of drycleaning facilities and whol esal e supply facilities may
pose a threat to the environment or the public health, safety,
or welfare, the departnent shall obligate noneys avail abl e
pursuant to this section to provide for

1. Pronpt investigation and assessnent of the
contam nated drycleaning facility or wholesale supply facility
sites.

2. Expeditious treatnent, restoration, or replacenent
of potable water supplies as provided in s. 376.30(3)(c) 1.

3. Rehabilitation of contaminated drycleaning facility
or whol esal e supply facility sites, which shall consist of
rehabilitation of affected soil, groundwater, and surface
wat ers, using the nost cost-effective alternative that is
technologically feasible and reliable and that provides
adequate protection of the public health, safety, and welfare
and nminimzes environnental damage, in accordance with the
site selection and rehabilitation criteria established by the
department under subsection (4), except that nothing in this
subsection shall be construed to authorize the departnent to
obligate drycleaning facility restoration funds for paynent of
costs that may be associated with, but are not integral to,
drycleaning facility or whol esale supply facility site
rehabilitation.

15
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1 4. Maintenance and nonitoring of contani nated

2| drycleaning facility or whol esale supply facility sites.

3 5. Inspection and supervision of activities described
4] in this subsection.

5 6. Paynent of expenses incurred by the departnent in
6|its efforts to obtain fromresponsible parties the paynent or
7 | recovery of reasonable costs resulting fromthe activities

8 | described in this subsection

9 7. Paynent of any ot her reasonable costs of

10 | adni nistration, including those administrative costs incurred
11| by the Departnent of Children and Fanily Heatth—and

12 | Rehabititative Services in providing field and | aboratory

13 | services, toxicological risk assessnent, and ot her assistance
14| to the departnent in the investigation of drinking water

15| contami nation conplaints and costs associated with public

16 | informati on and education activities.

17 8. Reasonable costs of restoring property as nearly as
18 | practicable to the conditions that existed prior to activities
19 | associ ated with contanmi nation assessment or renedial action
20

21| The departnent shall not obligate funds in excess of the

22 | annual appropriation

23 (c) Drycleaning facility restoration funds nmay not be
24 | used to:

25 1. Restore sites that are contam nated by sol vents

26 | normally used in drycleani ng operations where the

27 | contam nation at such sites did not result fromthe operation
28 | of a drycleaning facility or whol esale supply facility.

29 2. Restore sites that are contam nated by drycl eani ng
30| solvents being transported to or froma drycleaning facility
31| or whol esale supply facility.

16
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1 3. Fund any costs related to the restoration of any

2| site that has been identified to qualify for listing, or is

3| listed, on the National Priority List pursuant to the

4 | Conprehensi ve Environnental Response, Conpensation, and

5| Liability Act of 1980 as anended by the Superfund Anendnents
6 | and Reaut hori zati on Act of 1986, or that is under an order

7] fromthe United States Environnental Protection Agency

8 | pursuant to s. 3008(h) of the Resource Conservation and

9 | Recovery Act as anended, or has obtained, or is required to
10 | obtain a permit for the operation of a hazardous waste

11| treatnent, storage, or disposal facility, a postclosure

12 | pernmit, or a permt pursuant to the federal Hazardous and

13| Solid Waste Anendnents of 1984.

14 4. Pay any costs associated with any fine, penalty, or
15| action brought against a drycleaning facility owner or

16 | operator or whol esale supply facility or real property owner
17 | under local, state, or federal |aw

18 5. Pay any costs related to the restoration of any

19| site that is operated or has at sone tine in the past operated
20| as a uniformrental or linen supply facility, regardl ess of

21 | whether the site was previously operated as a drycl eani ng

22 | facility or wholesale supply facility.

23 (3) REHABILITATION LIABILITY.--1n accordance with the
24 | eligibility provisions of this section, no real property owner
25| or no person who owns or operates, or who ot herw se could be
26 | liable as a result of the operation of, a drycleaning facility
27 | or a whol esale supply facility shall be subject to

28 | administrative or judicial action brought by or on behal f of
29 | any state or |ocal governnment or agency thereof or by or on
30 | behal f of any person to conpel rehabilitation or pay for the
31| costs of rehabilitation of environmental contam nation

17
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resulting fromthe di scharge of drycleaning solvents. Subject
to the delays that may occur as a result of the prioritization
of sites under this section for any qualified site, costs for
activities described in paragraph (2)(b) shall be absorbed at
t he expense of the drycleaning facility restoration funds,

Wi t hout recourse to reinbursenent or recovery fromthe real
property owner or the owner or operator of the drycleaning
facility or the whol esale supply facility.

(a) Wth regard to drycleaning facilities or whol esal e
supply facilities that have operated as drycleaning facilities
or whol esale supply facilities on or after COctober 1, 1994,
any such drycleaning facility or wholesale supply facility at
whi ch there exists contanination by drycl eaning sol vents shal
be eligible under this subsection regardl ess of when the
drycl eani ng contami nati on was di scovered, provided that the
drycleaning facility or the whol esale supply facility:

1. Has been registered with the departnent;

2. |Is determned by the departnent to be in conpliance
with the departnent's rules regul ating drycl eani ng sol vents,
drycleaning facilities, or wholesale supply facilities on or
after Novenber 19, 1980;

3. Has not been operated in a grossly negligent nmanner
at any tine on or after Novenber 19, 1980;

4. Has not been identified to qualify for listing, nor
is listed, on the National Priority List pursuant to the
Conpr ehensi ve Environnental Response, Conpensation, and
Liability Act of 1980 as anended by the Superfund Anendnents
and Reaut horization Act of 1986, and as subsequently anended;

5. Is not under an order fromthe United States
Envi ronnmental Protection Agency pursuant to s. 3008(h) of the
Resour ce Conservation and Recovery Act as anended (42 U. S.C A

18
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s. 6928(h)), or has not obtained and is not required to obtain
a permt for the operation of a hazardous waste treatnent,
storage, or disposal facility, a postclosure pernit, or a
permt pursuant to the federal Hazardous and Solid Waste
Anendnent s of 1984;

and provided that the real property owner or the owner or
operator of the drycleaning facility or the whol esal e supply
facility has not willfully conceal ed the di scharge of

drycl eaning solvents and has renitted all taxes due pursuant
to ss. 376.70 and 376. 75, has provided docunented evi dence of
contam nation by drycleaning solvents as required by the rules
devel oped pursuant to this section, has reported the

contam nation prior to December 31, 1998 2665, and has not

deni ed the department access to the site.

(b) Wth regard to drycleaning facilities or whol esal e
supply facilities that cease to be operated as drycl eani ng
facilities or whol esale supply facilities prior to Cctober 1,
1994, such facilities, at which there exists contam nation by
drycl eani ng solvents, shall be eligible under this subsection
regardl ess of when the contam nation was di scovered, provided
that the drycleaning facility or whol esale supply facility:

1. Was not deternmined by the departnent, within a
reasonable tine after the departnent's discovery,to have been

out of conpliance with the departnent rules regul ating
drycl eani ng solvents, drycleaning facilities, or whol esal e
supply facilities inplenented whiech—were—in—effect—at—the—tine
of—oeperation at any tine on or after Novenber 19, 1980;

2. Was not operated in a grossly negligent manner at

any tinme on or after Novenber 19, 1980;

19
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3. Has not been identified to qualify for listing, nor
is listed, on the National Priority List pursuant to the
Conpr ehensi ve Environnental Response, Conpensation, and
Liability Act of 1980, as anended by the Superfund Anendnents
and Reaut horization Act of 1986, and as subsequently anended;
and

4. 1s not under an order fromthe United States

Envi ronnmental Protection Agency pursuant to s. 3008(h) of the
Resour ce Conservation and Recovery Act, as anended, or has not
obtained and is not required to obtain a permt for the
operation of a hazardous waste treatnent, storage, or disposal
facility, a postclosure permt, or a permt pursuant to the
f ederal Hazardous and Solid Waste Anendnents of 1984;

and provided that the real property owner or the owner or
operator of the drycleaning facility or the whol esal e supply
facility has not willfully conceal ed the di scharge of
drycl eani ng solvents, has provided docunented evi dence of
contam nation by drycleaning solvents as required by the rules
devel oped pursuant to this section, has reported the
contam nation prior to Decenber 31, 2005, and has not denied
t he departnent access to the site.

(c) For purposes of determining eligibility, a

drycleaning facility or wholesale supply facility was operated

in a grossly negligent manner if the departnent determnes

that the owner or operator of the drycleaning facility or the

whol esal e supply facility:

1. WIIfully discharged drycl eani ng solvents onto the

soils or into the waters of the state after Novenmber 19, 1980,

with the know edge, intent, and purpose that the di scharge

20
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would result in harmto the environnent or to public health or

result in a violation of the | aw

2. WIIlfully conceal ed a di scharge of drycl eaning

solvents with the know edge, intent, and purpose that the

conceal nent would result in harmto the environnment or to

public health or result in a violation of the |law, or

3. WIIlfully violated a local, state, or federal |aw

or rule regulating the operation of drycleaning facilities or

© 00 N o O W DN P

whol esal e supply facilities with the know edge, intent, and

=
o

purpose that the act would result in harmto the environnent

[N
[N

or to public health or result in a violation of the |law. fe+

20 (d)1. Wth respect to eligible drycleaning sol vent

21 | contam nation reported to the departnment as part of a

22 | conpl eted application as required by the rul es devel oped

23 | pursuant to this section by June 30, 1997, the costs of

24 | activities described in paragraph (2)(b) shall be absorbed at
25| the expense of the drycleaning facility restoration funds,

26 | l ess a $1,000 deductible per incident, which shall be paid by
27 | the applicant or current property owner. The deductibl e shal
28 | be paid within 60 days after receipt of billing by the

29 | depart nent.

30 2. For contamination reported to the departnent from
31| July 1, 1997, through Septenber 30, 1998 June—36,—260%, the

21
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costs shall be absorbed at the expense of the drycleaning
facility restoration funds, |ess a $5,000 deducti bl e per
incident. The deductible shall be paid within 60 days after

receipt of billing by the departnent.

3. For contam nation reported to the departnent as
part of a conpleted application as required by the rul es
devel oped pursuant to this section from Cctober 1, 1998 Juty
+—266%, through Decenber 31, 1998 20665, the costs shall be
absorbed at the expense of the drycleaning facility

restoration funds, less a $10,000 deductible per incident. The
deducti bl e shall be paid within 60 days after receipt of

billing by the departnent.

4. For contamination reported after Decenber 31, 1998
2865, no costs will be absorbed at the expense of the
drycleaning facility restoration funds.

(e) The provisions of this subsection shall not apply
to any site where the departnent has been denied site access
to inmplenment the provisions of this section.

(f) In order to identify those drycleaning facilities
and whol esal e supply facilities that have experienced
contam nation resulting fromthe di scharge of drycleaning
solvents and to ensure the nost expedient rehabilitation of
such sites, the owners and operators of drycleaning facilities
and whol esal e supply facilities are encouraged to detect and
report contanination fromdrycl eaning solvents related to the
operation of drycleaning facilities and whol esal e supply
facilities. The departnent shall establish reasonable
gui delines for the witten reporting of drycleaning
contam nation and shall distribute forns to registrants under
s. 376.303(1)(d), and to other interested parties upon
request, to be used for such purpose.

22
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(g) A report of drycleaning solvent contami nation at a
drycleaning facility or whol esale supply facility nade to the
departnent by any person in accordance with this subsecti on,
or any rul es pronul gated pursuant hereto, may not be used
directly as evidence of liability for such discharge in any
civil or crimnal trial arising out of the discharge.

(h) The provisions of this subsection shall not apply
to drycleaning facilities owned or operated by the state or
Federal Governnent.

(i) Due to the value of Florida's potable water, it is
the intent of the Legislature that the departnent initiate and
facilitate as many cl eanups as possible utilizing the
resources of the state, |ocal governnents, and the private
sector. The departnent is authorized to adopt necessary rul es
and enter into contracts to carry out the intent of this
subsection and to linmt or prevent future contam nation from
the operation of drycleaning facilities and whol esal e supply
facilities.

(j) It is not the intent of the Legislature that the
state becone the owner or operator of a drycleaning facility
or whol esal e supply facility by engaging in state-conducted
cl eanup.

(k) The owner, operator, and real property owner, or
agent of the real property owner,nmay apply for the

Drycl eani ng Cont ani nati on C eanup Program by jointly
submtting a conpleted application package to the departnent
pursuant to the rules that shall be adopted by the departnent.

If the application cannot be jointly submtted, then the

appl i cant shall provide notice of the application to other

interested parties. After reviewing the conpleted application

package, the departnment shall notify the applicant in witing
23
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as to whether the drycleaning facility or whol esal e supply
facility is eligible for the program If the departnent denies
eligibility for a conpleted application package, the notice of
deni al shall specify the reasons for the denial, including
speci fic and substantive findings of fact, and shal

constitute agency action subject to the provisions of chapter
120. For the purposes of ss. 120.569 and 120.57, the rea
property owner and the owner and operator of a drycleaning
facility or whol esale supply facility which is the subject of
a decision by the departnent with regard to eligibility shal
be deened to be parties whose substantial interests are
determ ned by the departnent's decision to approve or deny
eligibility.

(1) Eligibility under this subsection applies to the
drycleaning facility or wholesale supply facility. A
determ nation of eligibility or ineligibility shall not be
af fected by any conveyance of the ownership of the drycleaning
facility, wholesale supply facility, or the real property on
which such facility is located. Nothing contained in this
chapter shall be construed to allow a drycleaning facility or
whol esal e supply facility which would not be eligible under
this subsection to beconme eligible as a result of the
conveyance of the ownership of the ineligible drycleaning
facility or whol esale supply facility to another owner.

(m |If funding for the drycl eani ng contanination
rehabilitation programis elimnated, the provisions of this
subsection shall not apply.

(n)1. The departnent shall have the authority to
cancel the eligibility of any drycleaning facility or
whol esal e supply facility that submts fraudul ent information
in the application package or that fails to continuously

24
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conply with the conditions of eligibility set forth in this
subsection, or has not renitted all fees pursuant to s.

376.303(1)(d), or has not renitted the deductible paynents
pursuant to paragraph (d).

2. If the programeligibility of a drycleaning
facility or whol esale supply facility is subject to
cancel l ation pursuant to this section, then the departnent
shall notify the applicant in witing of its intent to cance
programeligibility and shall state the reason or reasons for
cancel l ation. The applicant shall have 45 days to resolve the
reason or reasons for cancellation to the satisfaction of the
departnment. |f, after 45 days, the applicant has not resol ved
the reason or reasons for cancellation to the satisfaction of
t he departnent, the order of cancellation shall becone fina
and shall be subject to the provisions of chapter 120.

(o) A real property owner shall not be subject to
adm nistrative or judicial action brought by or on behal f of
any person or |local or state governnment, or agency thereof,
for gross negligence or violations of departnent rules prior
to January 1, 1990, which resulted fromthe operation of a
drycleaning facility, provided that the real property owner
denonstrates that:

1. The real property owner had ownership in the
property at the tinme of the gross negligence or violation of
departnent rules and did not cause or contribute to
contam nati on on the property;

2. The real property owner was a distinct and separate
entity fromthe owner and operator of the drycleaning
facility, and did not have an ownership interest in or share
in the profits of the drycleaning facility;

25
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3. The real property owner did not participate in the
operation or managerment of the drycleaning facility;

4. The real property owner conplied with all discharge
reporting requirenents, and did not conceal any contam nation
and

5. The departnent has not been deni ed access.

This defense shall not apply to any liability pursuant to a
federal |y del egated program
(p) A landowner or person who owns or operates a

business that is not a drycleaning facility or whol esal e

supply facility whose sites becone contam nated due to

geophysi cal or hydrologic reasons fromthe operation of a

near by drycl eani ng or whol esal e supply facility is not subject

to adninistrative or judicial action brought by or on behalf

of any person to conpel rehabilitation or pay for the costs of

rehabilitation of sites contam nated by drycl eani ng sol vents
if:

1. The | andowner or person who owns and operates a

busi ness that is not a drycleaning facility or whol esal e

supply facility does not own and has never held an ownership

interest in or shared in the profits of a drycleaning facility

operated at the source |ocation

2. The | andowner or person who owns and operates a

business that is not a drycleaning facility or whol esal e

supply facility did not participate in the operation of or

managenent of the drycleaning facility; and

3. The | andowner or person who owns and operates a

busi ness that is not a drycleaning facility or whol esal e

supply facility did not cause, contribute, to or exacerbate

the rel ease or threat of release of any hazardous substance,
26
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t hrough any act or onission. This defense does not apply to

any liability pursuant to a federally del egated program

(q) Nothing in this subsection precludes the

departnent from considering i nformati on and docunentati on

provided by private consultants, |ocal governnent prograns,

federal agencies, or any individual which is relevant to an

eligibility determnation if the departnent provides the

applicant with reasonable access to the infornmation and its

origin.
(4) SHE-SELECHON-AND REHABI LI TATION CRITERIA --1t is
the intent of the Legislature to protect the health of al

peopl e under actual circunstances of exposure. By April 1,

1999, the secretary of the departnent shall establish criteria

by rule for the purpose of determining, on a site-specific

basis, the rehabilitation programtasks that conprise a site

rehabilitation program including a voluntary site

rehabilitation program and the level at which a

rehabilitation programtask and a site rehabilitation program

may be deened conpleted. |In establishing the rule, the

departnment shall incorporate, to the naxi num extent feasible,

ri sk-based corrective action principles to achi eve protection

of human health and safety and the environnent in a

cost-effective manner as provided in this subsection. The

rule shall also include protocols for the use of natura

attenuation and the i ssuance of "no further action" letters.

The criteria for deternmning what constitutes a rehabilitation

programtask or conpletion of a site rehabilitation program

task or site rehabilitation program including a voluntary

site rehabilitation program nust:

(a) Consider the current exposure and potential risk

of exposure to humans and the environnent, including multiple
27
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pat hways of exposure. The physical, chenmical, and biol ogica

characteristics of each contam nant nust be considered in

order to deternine the feasibility of risk-based corrective

action assessnent.

(b) Establish the point of conpliance at the source of

the contanination. However, the departnent is authorized to

tenporarily nove the point of conpliance to the boundary of

the property, or to the edge of the plune when the plune is

within the property boundary, while cleanup, including cleanup

t hrough natural attenuation processes in conjunction with

appropriate nonitoring, is proceeding. The departnent also is

aut hori zed, pursuant to criteria provided for in this section

to tenporarily extend the point of conpliance beyond the

property boundary with appropriate nonitoring, if such

extension is needed to facilitate natural attenuation or to

address the current conditions of the plune, provided hunman

health, public safety, and the environnent are protected.

When tenporarily extending the point of conpliance beyond the

property boundary, it cannot be extended further than the

|ateral extent of the plune at the tine of execution of the

vol untary cl eanup agreenent, if known, or the |ateral extent

of the plune as defined at the tine of site assessnent.

Tenporary extension of the point of conpliance beyond the

property boundary, as provided in this paragraph, nust include

actual notice by the person responsible for site

rehabilitation to | ocal governnments and the owners of any

property into which the point of conpliance is allowed to

extend and constructive notice to residents and busi ness

tenants of the property into which the point of conpliance is

all oned to extend. Persons receiving notice pursuant to this

28
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par agraph shall have the opportunity to comment within 30 days

of receipt of the notice.

(c) Ensure that the site-specific cleanup goal is that

all sites contam nated with drycl eaning solvents ultinmately

achi eve the applicable cleanup target levels provided in this

section. In the circunstances provided bel ow, and after

constructive notice and opportunity to comrent within 30 days

fromreceipt of the notice to | ocal governnent, to owners of

any property into which the point of conpliance is allowed to

extend, and to residents on any property into which the point

of conpliance is allowed to extend, the departnent nmay all ow

concentrations of contanminants to tenporarily exceed the

appl i cabl e cl eanup target |evels while cleanup, including

cl eanup through natural attenuation processes in conjunction

Wi th appropriate nonitoring, is proceeding, if human heal th,

public safety, and the environnent are protected.

(d) Alowthe use of institutional or engineering

controls at sites contaminated with drycl eani ng sol vents,

where appropriate, to elimnate or control the potenti al

exposure to contam nants of humans or the environnent. The use

of controls nust be preapproved by the departnent and only

after constructive notice and opportunity to conment within 30

days fromreceipt of notice is provided to | ocal governnents,

to owners of any property into which the point of conpliance

is allowed to extend, and to residents on any property into

which the point of conpliance is allowed to extend. Wen

institutional or engineering controls are inplenented to

control exposure, the renpbval of the controls nust have prior

departnent approval and nust be acconpani ed by the resunption

of active cleanup, or other approved controls, unless cleanup

target |evels under this section have been achi eved.
29
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(e) Consider the additive effects of contam nants.

The synergistic and antagonistic effects shall also be

consi dered when the scientific data becone avail abl e.

(f) Take into consideration individual site

characteristics, which shall include, but not be limted to,

the current and projected use of the affected groundwater and

surface water in the vicinity of the site, current and

projected | and uses of the area affected by the contam nation

t he exposed popul ati on, the degree and extent of

contam nation, the rate of contam nant nigration, the apparent

or potential rate of contam nant degradation through natura

attenuati on processes, the location of the plunme, and the

potential for further migration in relation to site property

boundari es.
(g) Apply state water quality standards as foll ows:

1. Cdeanup target levels for each contaninant found in

groundwat er shall be the applicable state water quality

standards. Were such standards do not exist, the cleanup

target |levels for groundwater shall be based on the m ni mum

criteria specified in departnent rule. The departnent shal

consider the following, as appropriate, in establishing the

applicable mnimumcriteria: calculations using a lifetine

cancer risk level of 1.0E-6; a hazard index of 1 or |less; the

best achievable detection limt; the naturally occurring

background concentration; or nui sance, organol eptic, and

aest heti c consi derati ons.

2. \Wiere surface waters are exposed to contani nat ed

groundwat er, the cleanup target levels for the contaninants

shall be based on the surface water standards as established

by departnment rule. The point of neasuring conpliance with

30
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1| the surface water standards shall be in the groundwater

2| imedi ately adjacent to the surface water body.

3 3. The departnent may set alternative cl eanup target
4| | evel s based upon the person responsible for site

5] rehabilitation denbnstrating, using site-specific nodeling and
6| risk assessnent studies, that hunman health, public safety, and
7] the environnent are protected to the sane degree as provided
8| in subparagraphs 1. and 2. Were a state water quality

9| standard is applicable, a deviation nmay not result in the

10 | application of cleanup target levels nore stringent than the
11| standard. |In determ ning whether it is appropriate to

12 | establish alternative cleanup target levels at a site, the
13 | departnent nust consider the effectiveness of source renoval
14 | that has been conpleted at the site and the practica

15| likelihood of the use of lowyield or poor quality

16 | groundwat er, the use of groundwater near narine surface water
17 | bodies, the current and projected use of the affected

18 | groundwater in the vicinity of the site, or the use of

19 | groundwater in the immediate vicinity of the contani nated

20| area, where it has been denpbnstrated that the groundwater

21| contamination is not migrating away from such |l ocali zed

22 | source, provided human health, public safety, and the

23 | environnent are protected.

24 (h) Provide for the departnent to issue a "no further
25| action order" when alternative cleanup target |levels

26 | establi shed pursuant to subparagraph (g)3. have been achi eved.
27 (i) Provide for the departnent to issue a "no further
28 | action order" with conditions, where appropriate, when

29 | alternative cleanup target |evels established pursuant to

30 | subparagraph (g)3. have been achi eved, or when the person

31| responsible for site rehabilitation can denonstrate that the

31
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cl eanup target level is unachievable within available

technologies. Prior to issuing such an order, the departnent

shal |l consider the feasibility of an alternative site

rehabilitation technology in the area.

(j) Establish appropriate cleanup target |evels for

soils.
1. In establishing soil cleanup target |evels for

hunman exposure to each contaminant found in soils fromthe

| and surface to 2 feet below | and surface, the departnent

shal |l consider the followi ng, as appropriate: calcul ations

using a lifetinme cancer risk level of 1.0E-6; a hazard index

of 1 or less; the best achievable detection linmt; or the

naturally occurring background concentration. Institutiona

controls or other nethods shall be used to prevent human

exposure to contaminated soils nore than 2 feet below the | and

surface. Any renoval of such institutional controls shal

require such contam nated soils to be renedi at ed

2. Leachability-based soil target |levels shall be

based on protection of the groundwater cleanup target |evels

or the alternate cleanup target |evels for groundwater

establ i shed pursuant to this paragraph, as appropriate. Source

renoval and ot her cost-effective alternatives that are

technol ogically feasible shall be considered in achieving the

| eachability soil target |evels established by the departnent.

The leachability goals shall not be applicable if the

departnment deternines, based upon individual site

characteristics, that contaminants will not |each into the

groundwat er at |evels which pose a threat to hunman heal th,

public safety, and the environnent.

3. The departnent may set alternative cleanup target

| evel s based upon the person responsible for site
32
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1| rehabilitation using site-specific nodeling and risk

2 | assessnent studies, that human health, public safety, and the
3 | environnent are protected.

4

5| The departnment shall require source renoval, if warranted and
6| cost-effective. Once source renpval at a site is conpl ete,

7| the departnment shall reevaluate the site to deternine the

8 | degree of active cleanup needed to continue. Further, the

9| departnent shall deternmine if the reevaluated site qualifies
10| for nonitoring only or if no further action is required to

11 | rehabilitate the site. |If additional site rehabilitation is
12 | necessary to reach "no further action" status, the departnent
13| is encouraged to utilize natural attenuation and nonitoring
14 | where site conditions warrant. that—dryeteaning—fact-ty

15 | restorattoen—funds—in—theVater—Quabty-Assurance—TFrust—unt—be

i
i
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24 (5)(a)fey It is recognized that restoration of

25 | groundwat er resources contami nated with certain drycl eaning
26 | solvents, such as perchl oroethyl ene, nmay not be achievabl e

27 | using currently avail abl e technology. In situations where the
28 | use of available technology is not anticipated to achieve

29 | water quality standards, the departnent, at its discretion

30 | may use innovative technol ogy that has been field-tested

31
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threugh—a—federal—rnnovative—technotogy—program and t hat has

engi neering and cost data avail abl e.

(b) &)y Nothing in this subsection shall be construed
to restrict the departnent fromtenporarily postponing
conpl etion of any site rehabilitation programfor which
drycleaning facility restoration funds are bei ng expended
whenever such postponenent is deenmed necessary in order to
make funds available for rehabilitation of a drycleaning
facility or whol esale supply facility contam nation site with
a higher priority status.

(c) te)y The departnent shall provide the rehabilitation
of eligible drycleaning facilities and whol esal e supply
facilities consistent with this subsection. Nothing in this
chapter shall subject the departnent to liability for any
action that may be required of the owner, operator, or rea
property owner by any private party or any l|local, state, or
federal governnent entity.

(6) £5) SCORI NG SYSTEM --The departnment shall use the
followi ng scoring systemto rank and prioritize sites for
rehabilitation that have been deternmined to be eligible for
t he program pursuant to subsection (3). |If the application
package docunents that a site has one of the foll ow ng
characteristics, then the site shall be allocated the
correspondi ng nunber of points.

(a) Any site having a condition that exhibits a fire
or expl osion hazard shall be of highest priority.

(b) Threat to drinking water supply wells.

1. Capacity:

a. A site shall be awarded points based on the
permtted capacity of the |argest uncontam nated public water
supply well or the capacity of the | argest uncontanm nated

35
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private drinking water well constructed prior to the date of
contam nation discovery that is located within 1 nile of the
site. |If multiple uncontam nated wells of the sane capacity
are present within 1 nmile, then select the uncontani nated well

closest to the site. Points shall be awarded as foll ows:
For uncontam nated wells (only one shall apply):

Capacity (gallons per day) Poi nts

greater than 1, 000, 000 90

100, 000 to 1, 000, 000 60

| ess than 100, 000 30

b. If no points were awarded from sub-subparagraph a.

and contam nated wells are present, then the site shall be
awar ded points based on the pernmtted capacity of the | argest
contam nated public water supply well or the capacity of the
| argest contaminated private drinking water well constructed
prior to the date of contam nation discovery that is |ocated
within 1 mle of the site. |If multiple contam nated wells of
the sane capacity are present within 1 nmile, then select the
contani nated well closest to the site. Points shall be
awar ded as fol | ows:

For contaminated wells (only one shall apply):

Capacity (gallons per day) Poi nt s
greater than 1, 000, 000 25
100, 000 to 1,000, 000 15
| ess than 100, 000 5

2. A site shall be awarded points based on the
proximty of the public water supply well or private well
36
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1| selected in subparagraph 1. as follows. If the well selected
2| is an uncontaninated well, then select only one from
3 | sub-subparagraph a. below. |If the well selected is a
4 | contami nated well, then select only one from sub-subparagraph
5| b. bel ow
6 a. For uncontam nated wells:
7
8 Di st ance Poi nt s
9 wi thin 500 feet 40
10 within 1/4 nile 30
11 within 1/2 nile 20
12 within 1 nile 10
13
14 b For contani nated wel | s:
15
16 Di st ance Poi nt s
17 wi thin 500 feet 15
18 within 1/4 nile 10
19 within 1/2 nile 8
20 within 1 nile 5
21
22 (c) A site shall be awarded poi nts based on
23 | groundwat er vul nerability to contam nation using the
24 | departnent's current DRASTIC Index (only one shall apply):
25
26 DRASTI C | ndex Poi nt s
27 79 and bel ow 3
28 80 to 99 6
29 100 to 119 9
30 120 to 139 12
31 140 to 159 15
37
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160 to 179 18

180 to 199 21

200 to 266 24

(d) Aquifer Cassification (select all that apply):

1. Asite located in a GI or F-I aquifer area shal
be awarded 3 points.

2. Asite located in a GII aquifer area shall be
awar ded 2 points.

3. Asite located in a United States Environnental
Prot ecti on Agency desi gnated sol e source aquifer area shall be
awar ded 1 point.

(e) Conditions favoring a continual source (only one
shal | apply):

1. If a site has chlorinated drycleaning solvents in
the soil at concentrations greater than or equal to 1
mlligramper kilogramor in the groundwater at concentrations
greater than or equal to 1,500 micrograns per liter, then the
site shall be awarded 7 points.

2. If the site has chlorinated drycl eaning solvents in
the soil at concentrations less than 1 milligram per kil ogram
or in the groundwater at concentrations |less than 1,500
m crograns per liter, then the site shall be awarded 2 points.

(f) Environnental Setting (select all that apply):

1. Asite located within 1/2 mle of an
uncont ami nated surface water body used as a permitted public
wat er system shall be awarded 10 points.

2. Asitelocated within 1/2 mle of an Qutstanding
Fl orida Water body shall be awarded 2 points.

3. Asite located within 1/4 nile of a surface water
body shall be awarded 1 point.

38
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4. A site located within 1/4 mle of an area of
critical state concern as defined in chapter 380 shall be
awar ded 2 points.
(7) 6y SCORI NG SYSTEM APPLI CATI ON. - -

(a) If the departnent determines that a site is
eligible for the program pursuant to this section, then the
departnent shall develop a score for the site in accordance
wi th provisions of subsection (5).

(b) Awpriority list of eligible sites shall be
devel oped, by the departnent, based on an ordering of scored
sites such that the highest-scored sites shall be of highest
priority for rehabilitation.

(c) Scored sites shall be incorporated into the
priority list on a quarterly basis with the ranking of al
sites previously on the |list being adjusted accordi ngly.

(d) Assignnents for programtasks to be conducted by
state contractors shall be nmade according to the current
priority list and shall be based on the departnent
determ nation of contractor |ogistics, geographica
consi derations, and other criteria the departnent determ nes
are necessary to achieve cost-effective site rehabilitation

(e) Assignnments for the programtasks shall be nade
begi nning with the highest-ranked sites on the priority |ist
at the effective date the assignnent is nmade and proceed
t hrough | ower-ranked sites.

(f) Al scored sites will be added to the priority
list on a quarterly basis until all the sites have been
assi gned.

(g) Once an assignnment is nade, a subsequent quarterly
adjustnment to the priority list shall not alter that
assi gnnment unless a nore cost-effective approach can be
39
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achi eved by reassignnent, a conpelling public health condition
or an environmental condition warrants a reassignnent, or the
reassignnent is otherwise in the public interest.

(h) Regardless of the score of a site, the departnent
may initiate energency action for those sites that, in the
judgnent of the departnent, are a threat to hunman health and
safety, or where failure to prevent migration of drycleaning
sol vents woul d cause irreversi bl e damage to the environnent.

(8) £/ REQUI REMENT FOR DRYCLEANING FACILITIES. --1t is
the intent of the Legislature that the follow ng drycl eaning
sol vent contai nment shall be required of the owners or
operators of drycleaning facilities, as follows:

(a) Owners or operators of drycleaning facilities
shal | by January 1, 1997, install dikes or other contai nnent
structures around each nmachi ne or item of equi pnent in which
drycl eani ng solvents are used and around any area in which
solvents or waste-containing solvents are stored. Such dikes
or contai nnment structures shall be capable of containing 110
percent of the capacity of each such nachi ne and each such
storage area. To the extent practicable, each owner or
operator of a drycleaning facility shall seal or otherw se
render inpervious those portions of all dikes' floor surfaces
upon whi ch any drycl eaning solvents may | eak, spill, or
ot herwi se be rel eased.

(b) For drycleaning facilities that comence operating
subsequent to January 1, 1996, the owners or operators of such
facilities shall, prior to the commencenent of operations,
install beneath each machi ne or item of equi pnent in which
drycl eaning solvents are used a rigid and inperneabl e
cont ai nnent vessel capable of containing 110 percent of the
total tank capacity of each nachi ne.

40
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(c) Notwithstanding the provisions of subsection (3),
the owner or operator of a drycleaning facility or whol esal e
supply facility at which there is a spill of nore than 1 quart
of drycl eani ng sol vent outside of a containnent structure, on
or after July 1, 1995, shall report the spill to the state
t hrough the State Warning Point pursuant to s. 403.161(1)(d)
i mredi ately upon the discovery of such spill, and i medi ately
initiate and conplete actions to abate the source of the
spill, renove product fromall indoor and outdoor surface
areas, renove product and dissol ved product fromany septic
tank or catch basin in which the sol vent has accunul at ed, and
renove affected soils, if any. Costs incurred by an owner or
operator for such response actions, up to a maxi mum of $10, 000
in the aggregate for all spills at a single facility, shall be
credited to the owner or operator against the future gross
receipts tax set forth in s. 376.70 and, in the case of a
whol esal e supply facility, against the future tax on
production or inportation of perchloroethylene, as set forth
ins. 376.75.

(d) Failure to conply with the requirenents of this
subsection shall constitute gross negligence with regard to
determining site eligibility in subsection (3).

(9) £8) The owner or operator of an operating
drycleaning facility or wholesale supply facility shall, by
January 1, 1998 180—days—after—Cctober—1,—1995, have purchased

third-party liability insurance for $1 million of coverage for

each operating facility. The owner or operator shall nmintain

such insurance while operating as a drycleaning facility or

whol esal e supply facility and provi de proof of such insurance

to the departnent upon registration renewal each year

thereafter. Such requirenent applies only if such insurance
41
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becones avail able to the owner or operator at a reasonabl e

rate and covers liability for contanination subsequent to the

effective date of the policy and prior to the effective date,

retroactive to the coomencenent of operations at the

drycleaning facility or wholesale supply facility. Such

i nsurance nay be offered in group coverage policies with a

shared aggregate of not less that $15 nmillion per year that
occur+ed—both—before—andafter—the-effectivedate—-of—the
poet—ey. For the purposes of this subsection, reasonable rate
neans the rate devel oped based on exposure to | oss and
underwiting and administrative costs as determ ned by the
Departnent of Insurance, in consultation with representatives

of the drycleaning industry. Fartureto—conpty—wth—this
I . had o I I I
provi-stons—of——s—376-302—
(10) {9y A real property owner is authorized to conduct

site rehabilitation activities at any tinme pursuant to
departnent rules, either through agents of the real property
owner or through responsible response action contractors or
subcontractors, whether or not the facility has been

determ ned by the departnent to be eligible for the

drycl eani ng solvent cleanup program A real property owner or
any ot her person patrty that conducts site rehabilitation may
not seek cost recovery fromthe departnent or the Water
Quality Assurance Trust Fund for any such rehabilitation
activities. During the cleanup process, if the departnent

fails to conplete review of a technical docunent in a tinely

manner, the owner, operator, or real property owner nay

proceed to the next site rehabilitation task. However, the

owner, operator, or real property owner does so at his or her

own risk and may be required by the departnment to conplete
42
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addi tional work on a previous task. Exceptions to this

subsection include requests for "no further action,"”

nonitoring only proposals,” and feasibility studies, which

nmust be approved prior to inplenention. For rehabilitation

projects proceeding on a voluntary basis pursuant to these

provi sions, the departnment shall give priority consideration

to processing and approving pernmits required for these

projects unless inconsistent with any federal del egation. A

real property owner that voluntarily conducts such site
rehabilitation, whether comenced before or on or after
Cctober 1, 1995, shall be imune fromliability to any person
state or |ocal governnent, or agency thereof to conpel or
enjoin site rehabilitation or pay for the cost of
rehabilitation of environnental contam nation, or to pay any
fines or penalties regarding rehabilitation, as soon se—+tong
as the real property owner:

(a) Conducts contami nation assessnent and site
rehabilitation consistent with state and federal |aws and
rul es;

(b) Conducts such site rehabilitationin a tinely
manner according to a rehabilitation schedul e approved by the
departnent; and

(c) Does not deny the departnent access to the site.
Upon conpl etion of such site rehabilitation activities in
accordance with the requirenents of this subsection, the
departnent shall render a site rehabilitation conpletion
order.

This imunity shall continue to apply to any real property

owner who transfers, conveys, |eases, or sells property on

43
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which a drycleaning facility is |located so |long as the

vol untary cl eanup activities continue.
(11) REGOPENERS. - -Upon conpletion of site
rehabilitation in conpliance with subsection (10), additiona

site rehabilitation is not required unless it is denobnstr at ed:

(a) That fraud was comritted in denbnstrating site

conditions or conpletion of site rehabilitation

(b) That the renediation efforts failed to achieve the

site rehabilitation criteria established under this section

or
(c) That a new rel ease occurs at the drycleaning site

subsequent to a determination of eligibility for participation

in the drycl eani ng program established under this section
(12) ¢36y DEPARTMENTAL DUTY TO SEEK RECOVERY AND
REI MBURSEMENT. - -
(a) Except as provided in subsection (3) and as

ot herwi se provided by |aw, the departnent shall recover from
any person causing or having caused the discharge of
drycl eaning solvents in relation to the operation of a
drycleaning facility or wholesale supply facility, jointly and
severally, all sums owed or expended fromdrycleaning facility
restoration funds, pursuant to s. 376.308, except that the
departnment may decline to pursue such recovery if it finds the
anmount involved to be too small or the |ikelihood of recovery
too uncertain.

(b) Except as provided in subsection (3) and as
ot herwi se provided by law, it is the duty of the departnent in
adm ni stering the drycleaning facility restoration funds to
diligently pursue the reinbursenent to the Water Quality
Assurance Trust Fund of any sum expended fromthe fund for
rehabilitation in accordance with the provisions of this

44
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1| section, unless the departnent finds the anount involved to be
2| too small or the |ikelihood of recovery too uncertain. For

3| the purposes of s. 95.11, the limtation period within which
4| to institute an action to recover such suns shall comrence on
5| the last date on which any such suns were expended, and not

6 | the date that the discharge occurred.

7 (c) The Legislature recognizes its linmtations in

8 | addressing cleanup liability under federal pollution contro

9| prograns. In an effort to secure federal liability protection
10| for persons willing to undertake renedi ation responsibility at
11| a drycleaning site, the departnent shall attenpt to negotiate
12 | a nenorandum of agreenent or sinilar docunent with the United
13| States Environnental Protection Agency, whereby the United

14 | States Environnental Protection Agency agrees to forego

15| enforcenent of federal corrective action authority at

16 | drycl eaning sites that have received a site rehabilitation

17 | conpletion or "no further action" determ nation fromthe

18 | departnent or that are in the process of inplenenting a

19 | voluntary cl eanup agreenent in accordance with this section
20 Section 5. Subsection (6) of section 376.308, Florida
21| Statutes, is anended to read:

22 376.308 Liabilities and defenses of facilities.--

23 (6) Nothing herein shall be construed to affect

24 | cl eanup programeligibility under ss. 376.305(6), 376.3071

25| 376. 3072, 376.3078, and 376.3079. Except as ot herw se

26 | expressly provided in this chapter, nothing in this chapter
27 | shall affect, void, or defeat any inmmunity of any rea

28 | property under s. 376. 3078.

29 Section 6. Paragraph (a) of subsection (5) of section
30| 376.313, Florida Statutes, is anended to read:

31
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376. 313 Nonexcl usi veness of remedi es and i ndi vi dua
cause of action for damages under ss. 376.30-376.319. --

(5)(a) In any civil action against the owner or
operator of a drycleaning facility or a whol esal e supply
facility, or the owner of the real property on which such
facility is located, if such facility is not eligible under s.
376. 3078( 3) s—3%6—3978{3), for dammges arising fromthe
di scharge of drycleaning solvents froma drycleaning facility
or whol esal e supply facility, the provisions of subsection (3)
shall not apply if it can be proven that, at the tine of the
di scharge the all eged danages resulted solely froma di scharge
froma drycleaning facility or whol esale supply facility that
was in conpliance with departnent rules regul ati ng drycl eani ng
facilities or whol esale supply facilities.

Section 7. Section 376.70, Florida Statutes, is
amended to read:

376.70 Tax on gross receipts of drycl eaning
facilities.--

(1) There is levied a gross receipts tax on each
drycleaning facility and dry drop-off facility, as defined in

s. 376.301, for the privilege of engaging in the business of

| aundering and drycl eaning clothing and other fabrics in this
state. The tax shall be at a rate of 2 5 percent of al
charges inposed by the drycleaning facility or the dry
drop-off facility for the drycleaning or |aundering of

clothing or other fabrics. BeginningJdandary—1—1996—the—tax
rate—shaH—be—2percent—oef——such—charges—G oss receipts from

coi n-operated | aundry nachines and from | aundry done on a

wash, dry, and fold basis shall not be subject to tax.
(2) Each drycleaning facility or dry drop-off facility

i mposing a charge for the drycl eaning or |aundering of
46
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clothing or other fabrics is required to register with the

Depart nent of Revenue and becone |icensed for the purposes of
this section. The owner or operator of the facility shal

register the facility with the Departnent of Revenue.

Drycleaning facilities or dry drop-off facilities operating at

nore than one location are only required to have a single
registration. The fee for registration is $30. The owner or

operator of the facility shall pay the registration fee to the

Depart nent of Revenue.

(3) The tax inposed by this section is due on the 1st
day of the nonth succeeding the nonth in which the charge is
i nposed and shall be paid on or before the 20th day of each
nmonth. The tax shall be reported on fornms and in the nmanner
prescribed by the Departnent of Revenue by rule. The proceeds
of the taxes, after deducting the admi nistrative costs
incurred by the Departnent of Revenue in adm nistering,
auditing, collecting, distributing, and enforcing the tax,
shal|l be transferred by the Departnent of Revenue into the
Water Quality Assurance Trust Fund and shall be used as
provided in s. 376.3078. For the purposes of this section
the proceeds of the tax include all funds collected and
received by the Departnent of Revenue, including interest and
penal ti es on delinquent taxes.

(4) Any drycleaning facility which includes in the
total retail charge to a consuner of drycl eaning services any
portion of the tax inposed pursuant to this section shal
di scl ose on the receipt for the amobunt charged for such
servi ces the amount of such tax and—astaterent—that—the

. . ey II I L orid
Cleaners—Coalition.
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(5) Goss receipts arising fromcharges for services

taxabl e pursuant to this section to persons who al so i npose

charges to others for those sane services are exenpt fromthe

tax inposed pursuant to this section
(6)t5)r(a) The Departnent of Revenue shall adm nister
collect, and enforce the tax inposed under this section

pursuant to the procedures for adnministration, collection, and
enforcenent of the general state sales tax inposed under
chapter 212, except as provided in this subsection. Such
procedures include, but are not linmted to, those regarding
the filing of consolidated returns, the granting of sale for
resal e exenptions, and the interest and penalties on
del i nquent taxes. The tax shall not be included in the
conputation of estimated taxes pursuant to s. 212.11, nor
shall the dealer's credit for collecting taxes or fees in s.
212.12 apply. The provisions of s. 212.07(4) shall not apply
to the tax inposed by this section

(b) The Departnent of Revenue, under the applicable
rul es of the Public Enpl oyees Rel ati ons Conmi ssion, is
aut hori zed to enpl oy persons and i ncur other expenses for
whi ch funds are appropriated by the Legislature. The
Depart nent of Revenue is enpowered to adopt such rules and
shal | prescribe and publish such forms as may be necessary to
ef fectuate the purposes of this section

(c) The Departnent of Revenue is authorized to
establish audit procedures and to assess del i nquent taxes.

(7) The departnent shall not deny eligibility in the

drycl eani ng sol vent cl eanup program sol ely because of the

facility's or operator's failure to remt all taxes due

pursuant to ss. 376.70 and 376.75, unless the Departnent of

Revenue:
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(a) Ascertains the anount of the delinquent tax, if

any, and comunicates this anmpunt in witing to the

drycl eani ng solvent cleanup program applicant and the rea

property owner;

(b) Provides a procedure to the facility owner, the

facility operator, and the real property owner for the paynent

of the taxes;

(c) Alows the facility owner, the facility operator

and the real property owner a reasonable tine, not |ess than

60 days, to pay the taxes; and the taxes are not paid bhefore

such reasonable tine, or extension thereof, el apses.

The owner or operator of a drycleaning facility nust

denonstrate to the satisfaction of the departnent that failure

torenit all taxes due in a tinely manner was not due to

willful and overt actions to avoid paynent of taxes.
(8){6)r The Legislature declares that the failure to
promptly inplenent the provisions of this section would

present an inmediate threat to the welfare of the state
Therefore, the executive director of the Departnent of Revenue
is authorized to adopt energency rules pursuant to s.

120.54(4) to inplenent this section. Notw thstanding any other
provi sion of law, such energency rules shall remain effective
for 180 days fromthe date of adoption. Qther rules of the
Departnent of Revenue related to and in furtherance of the
orderly inplenentation of this section shall not be subject to
a s. 120.56(2) rule challenge or a s. 120.54(3)(c)2. drawout
proceedi ng, but, once adopted, shall be subject to a s.
120.56(3) invalidity challenge. Such rules shall be adopted by
t he Governor and Cabi net and shall becone effective upon
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filing with the Departnent of State, notw thstanding the
provi sions of s. 120.54(3)(e)6.

Section 8. Subsection (12) of section 376.75, Florida
Statutes, is anended to read:

376.75 Tax on production or inportation of
per chl or oet hyl ene. - -

(12) Any drycleaning facility which includes in the
total retail charge to a consuner of drycl eaning services any
portion of the tax inposed pursuant to this section shal
di scl ose on the receipt for the amobunt charged for such
servi ces the amount of such tax and—astaterent—that—the
. - ey II I L orid
Cleaners—Coati-tion.

Section 9. Paragraph (a) of subsection (1) of section
287.0595, Florida Statutes, is anended to read:

287.0595 Pollution response action contracts;
departnent rules. --

(1) The Departnent of Environnental Protection shal
establish, through the pronulgation of adninistrative rules as
provided in chapter 120:

(a) Procedures for determning the qualifications of
responsi bl e potential bidders prior to advertisenent for and
recei pt of bids for pollution response action contracts,

i ncludi ng procedures for the rejection of unqualified bidders.
Response actions are those activities described in s.
376. 301( 35) s—376-301(33).

Section 10. Paragraph (f) of subsection (2) of section
316.302, Florida Statutes, is anended to read:

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent . - -
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(2)

(f) A person who operates a conmercial notor vehicle

havi ng a decl ared gross vehicle weight of |ess than 26, 000
pounds solely in intrastate commerce and who i s not
transporti ng hazardous materials, or who is transporting
petrol eum products as defined in s. 376.301(29)s+
37630127, is exenpt from subsection (1). However, such
person nmust conply with 49 CF. R parts 382, 392, 393, and 49
CF.R s. 396.9.

Section 11. This act shall take effect July 1, 1998.

R S R R Rk kb O S IR IRk S kO S Rk I

SENATE SUMVARY

Decl ares drycl eani ng sol vents to be hazardous
environnent. Establishes a |ate fee for regis
renewal s. Decl ares Ieglslatlve intent to enco
vol unt ary cleanup of property. contam nated by
sol vents. Provides for deductibles to be _depo
the Water Quality Assurance Trust Fund. Estab
standards for gross negllgence for purposes of
determning eligibility for rehabilitation._ Spe
times for paynent of deduc i bl es. Provides inmu
l[tability for adjacent |andowners. Provides for
contam nation cleanup criteria to be adopted, by,
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i ncorporates risk-based ¢ ctive action printc
Requi res third- PartY | i abi y I nsurance coverag
each operating faci |ty i S
whi ch work may proceed” on rehabilitation w
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rior approval. ReqU|res Depart nent of EnV|r?
o]

c

e

r
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e
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it
Spec
Sit
t he
rotection to give priority to approval of perm
vol unt ary cIeanuP rovi des condi tions under  whi
further tehabilitation my be reqU|red Provi des
contan|ng application of "certain immunity for r
B erty owners. Requires the Departnent of Envi
ro ectlon to negotiate certain agreenents with t
Envi ronnent al Protectlon Agency. Preserves |nnun|t¥ for
real propertY owners. Requires certain facilities to pay
ross recei pts tax. Provides for eligibility in the
rycl eani ng solvent cl eanup program when taxes. have not
been paid, "Deletes a requirenment that certain informtion
must be di sclosed on the drycleaning receipt.
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