Florida Senate - 1998 SB 2542

By Senator Laurent

17-1439B- 98
1 A bill to be entitled
2 An act relating to public health; anending s.
3 381. 0065, F.S.; prescribing agency
4 responsibility for determining site suitability
5 for on-site sewage treatnent and di sposa
6 systens; revising guidelines for the granting
7 of variances regardi ng such systens; anendi ng
8 s. 381.0068, F.S.; revising responsibilities
9 and duties of the technical review and advisory
10 panel ; providing an effective date.
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Subsection (1) and paragraph (g) of
15 | subsection (4) of section 381.0065, Florida Statutes, are
16 | anended to read:
17 381.0065 Onsite sewage treatnent and di sposal systens;
18 | regul ation. --
19 (1) LEGQ SLATIVE INTENT.--1t is the intent of the
20 | Legislature that where a publicly owned or investor-owned
21 | sewerage systemis not available, the departnent shall issue
22 | permits for the construction, installation, nodification
23 | abandonnment, or repair of onsite sewage treatnent and di sposa
24 | systens and shall have the sole authority and responsibility
25| to deternine site suitability under conditions as described in
26 | this section and rul es adopted under this section. It is
27 | further the intent of the Legislature that the installation
28 | and use of onsite sewage treatnent and di sposal systens not
29 | adversely affect the public health or significantly degrade
30 | the groundwat er or surface water. The Legi sl ature acknow edges
31| the Departnent of Comunity Affairs' responsibility to review
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1| and eval uate conprehensive plan anendnents to the genera

2| sanitary sewer, solid waste, drainage and potabl e water

3| el enment exclusively pursuant to s. 163.3177(3)(c). In

4 | considering conprehensive plan anendnents, the Departnment of

5] Comunity Affairs may not require the use of standards or

6| conditions that are nore stringent than rul es adopted by the
7 | Departnent of Health regarding the location, installation, and
8 | use of onsite sewage treatnent and di sposal systens. In

9| addition, the Departnment of Community Affairs nay not require
10| the use of publicly owned or investor-owned sewerage systens
11| or other sewerage treatnent processes as an alternative to the
12 | proposed use of onsite sewage treatnent and di sposal systens,
13| other than to deterni ne the conpliance of a plan anendnent

14 | pursuant to s. 163.3184(1)(b).

15 (4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
16 | may not construct, repair, nodify, abandon, or operate an

17 | onsite sewage treatnment and di sposal system wi thout first

18 | obtaining a pernmt approved by the departnent. The depart nent
19 | may issue pernits to carry out this section. A construction
20| permit is valid for 18 nonths fromthe issuance date and may
21 | be extended by the departnent for one 90-day period under

22 | rul es adopted by the departnment. A repair pernit is valid for
231 90 days fromthe date of issuance. An operating permt is

24 | valid for 1 year fromthe date of issuance and nust be renewed
25| annually. If all information pertaining to the siting,

26 | location, and installation conditions or repair of an onsite
27 | sewage treatnent and di sposal systemrenains the sane, a

28 | construction or repair permt for the onsite sewage treatnent
29 | and di sposal system nmay be transferred to another person, if
30| the transferee files, within 60 days after the transfer of

31 | ownershi p, an anmended application providing all corrected
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i nformati on and proof of ownership of the property. There is
no fee associated with the processing of this suppl enental
information. A person may not contract to construct, nodify,
alter, repair, service, abandon, or maintain any portion of an
onsite sewage treatnent and di sposal system without being

regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, nmintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration

requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requi rements.

(g)1. The departnent may grant variances in hardship
cases which may be less restrictive than the provisions
specified in this section. |If a variance is granted and the
onsite sewage treatnent and di sposal system construction
permt has been issued, the variance may be transferred with
the systemconstruction permt, if the transferee files,
within 60 days after the transfer of ownership, an anended
construction pernit application providing all corrected
i nformati on and proof of ownership of the property and if the
sane variance woul d have been required for the new owner of
the property as was originally granted to the origina
applicant for the variance. There is no fee associated with
the processing of this supplenental information. A variance
may not be granted under this section until the departnent is
satisfied that:

a. The hardship was not caused intentionally by the
action of the applicant;
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b. No reasonabl e, cost-effective, affordable, or

economically justifiable alternative exists for the treatnent

of the sewage; and

c. The discharge fromthe onsite sewage treatnent and
di sposal systemwi |l not adversely affect the health of the
applicant or the public or significantly degrade the
groundwat er or surface waters.

VWhere soil conditions, water table el evation, and setback
provisions are determ ned by the departnent to be
sati sfactory, special consideration nust be given to those
lots platted before 1972.

2. The departnent shall appoint and staff a variance
review and advi sory commttee, which shall neet nonthly to
reconmend agency action on variance requests. The conmittee

shall nmake its recommendati ons on vari ance requests at the

neeting in which the application is schedul ed for

consi deration, except for an extraordi nary change in

ci rcunstances or the applicant requests an extension. The

commttee shall consider the criteria in subparagraph 1. in

its reconmended agency action on variance requests and shal

al so strive to allow property owners the full use of their

| and where possi bl e. The board consists of the foll ow ng:

a. The Division Director for Environmental Health of
the departnent or his or her designee.

b. A representative fromthe county health
depart nents.

c. Avrepresentative fromthe hone building industry
reconmrended by the Florida Hone Buil ders Associ ati on

d. A representative fromthe septic tank industry
reconmrended by the Florida Septic Tank Associ ati on
4
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e. A representative fromthe Departnment of
Envi ronnmental Protection.
f. Arepresentative fromthe real estate industry

reconmended by the Florida Association of Realtors.

g. A representative fromthe public food service

i ndustry, whose busi ness uses an onsite sewage treatnent

di sposal system recommended by the Florida Restaurant

Associ ati on.

Menbers shall be appointed for a termof 3 years, with such
appoi nt nents being staggered so that the terns of no nore than
two nmenbers expire in any one year. Menbers shall serve

Wi t hout renuneration, but if requested, shall ray be

rei mbursed for per diemand travel expenses as provided in s.
112. 061.

Section 2. Section 381.0068, Florida Statutes, is
amended to read:

381. 0068 Technical review and advi sory panel.--

(1) The Departnent of Health shall, by July 1, 1996,
establish and staff a technical review and advi sory panel to
assi st the departnment with rul e adoption

(2) The primary purpose of the panel is to assist
enhance the departnment's rul enaki ng deetrstoenmakitag by draw ng
on the expertise of representatives from several groups that
are affected by have—an—interest—n onsite sewage treatnment
and di sposal systens. The panel shall al so consider any

exi sting or proposed state policy or issue that relates to

onsite sewage treatnment and di sposal systens. |f requested by

the panel, the chair shall transnit or communi cate a vote of

t he panel regarding any existing or proposed state policy or

i ssue to any affected person. The chair may al so take such
5
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other action as is appropriate to allow the panel to function

At a mininmm the teehnteal—reviewantd—advi-sery panel shal

consist of a soil scientist; a professional engineer

registered in this state who is recommended by the Florida
Engi neering Society and who has work experience in onsite
sewage treatnent and di sposal systens; two representatives
fromthe hone-building industry recommended by the Florida
Honme Buil ders Associ ation, including one who is a devel oper in
this state who develops | ots using onsite sewage treatnent and
di sposal systens; a representative fromthe county health
departnments who has experience permtting and i nspecting the
installation of onsite sewage treatnent and di sposal systens
inthis state; a representative fromthe real estate industry
who is recommended by the Florida Association of Realtors; a
consuner representative with a science background; two
representatives of the septic tank industry recommended by the
Fl orida Septic Tank Association, including one who is a

manuf acturer of onsite sewage treatnent and di sposal systens;
and a representative fromthe environnental health profession
who is recomended by the Florida Environmental Health

Associ ation and who is not enployed by a county health
departnment. Menbers are to be appointed for a termof 2
years. The panel may al so, as needed, be expanded to include
ad hoc, nonvoting representatives who have topic-specific
expertise. Al rules, except energency rules, proposed by the

departnment which relate to onsite sewage treatnent and
di sposal systems nust be presented to the panel for review,
and comrent, and approval prior to adoption. The panel shal

select a chair, who shall serve for a period of 1 year and who
shal | direct, coordinate, and execute the duties of the panel
The panel shall also solicit input fromthe departnent's
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vari ance review and advi sory comrittee before taking action on
stubm-ttHng—any—comments—to—thedepartent—concerttng proposed
rul es. Fhepanet—s—comenrtsnust—inetude—any—di-ssenting
points—eof—vi-ew-concerning—proposed—+utes— The panel shal

hold neetings as it deternines necessary to conduct its

busi ness, except that the chair, a quorum of the voting
nmenbers of the panel, or the departnent may call neetings.

The departnent shall keep mnutes of all neetings of the
panel. The minutes nust record all votes on proposed rules and

nust descri be the panel's general discussions and comments, as

well as minority points of viewregarding votes on such

proposed rul es. Panel nenbers shall serve wi thout

renmuneration, but if requested, shall may be rei nbursed for

per diem and travel expenses as provided in s. 112.061.
Section 3. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Defines the responsibilities of the Departnent of Health
and t he Departnent of CbnnunltY Affairs in the i ssuance
of permits for on-site sewage freatnent and di sposa
systens. Revises guidelines relating to the grantlnptﬁf

variances for suc S%stens by the Departnent "of Hea

Revi ses the responsibilities’ of the technical review and
advi sory panel and its function in adVISInP t he
Departnent of Health regardi ng proposed rules
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