Florida Senate - 1998 SB 2642
By Senator Celler

29-1926- 98 See HB 4237
1 A bill to be entitled
2 An act relating to tax on sal es, use, and other
3 transactions; anending s. 212.08, F. S
4 provi di ng an exenption for works of art
5 purchased or inported for the purpose of
6 donation to an educational institution
7 providing requirenents with respect thereto;
8 providing an effective date.
9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Paragraph (dd) of subsection (7) of section
13| 212.08, Florida Statutes, is anended to read:
14 212.08 Sales, rental, use, consunption, distribution
15| and storage tax; specified exenptions.--The sale at retail
16 | the rental, the use, the consunption, the distribution, and
17 | the storage to be used or consuned in this state of the
18 | followi ng are hereby specifically exenpt fromthe tax inposed
19| by this chapter
20 (7) M SCELLANEQUS EXEMPTI ONS. - -
21 (dd) Works of art.--
22 1. Also exenpt are works of art sold to or used by an
23 | educational institution, as defined in sub-subparagraph
24 | (0)2.d.
25 2. The exenption also applies to the sale to or use in
26 | this state of any work of art by any person if it was
27 | purchased or inported exclusively for the purpose of being
28 | donated to any educational institution, or |oaned to and made
29 | avail able for display by any educational institution, provided
30| that the termof the |oan agreenent is for at |east 10 years.
31
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3. The exenption provided by this paragraph for

donations is allowed only if the person who purchased the work

of art transfers title to the donated work of art to an

educational institution. Such transfer of title shall be

evi denced by an affidavit neeting requirenents established by

rule to docunent entitlenent to the exenption. Nothing in this

par agraph shall preclude a work of art donated to an

educational institution fromrenmaining in the possession of

t he donor or purchaser, as long as title to the work of art

lies with the educational institution

4.3- Awork of art is presumed to have been purchased
in or inported into this state exclusively for |oan as
provided in subparagraph 2., if it is so |loaned or placed in
storage in preparation for such a loan within 90 days after
purchase or inportation, whichever is later; but a work of art
is not deened to be placed in storage in preparation for |oan

for purposes of this exenption if it is displayed at any place
ot her than an educational institution.

5.4~ The exenptions provided by this paragraph are
allowed only if the person who purchased the work of art gives
to the vendor an affidavit neeting the requirenents,
established by rule, to docunent entitlenent to the exenption
The person who purchased the work of art shall forward a copy
of such affidavit to the Departnent of Revenue at the tine it
is issued to the vendor

6.5~ The exenption for |oans provided by subparagraph
2. applies only for the period during which a work of art is
in the possession of the educational institution or is in
storage before transfer of possession to that institution; and
when it ceases to be so possessed or held, tax based upon the
sales price paid by the owner is payable, and the statute of
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limtations provided in s. 95.091 shall begin to run at that
time. However, tax shall not becone due if the work of art is

donated to an educational institution after the | oan ceases.

7. Any educational institution to which a work of art

has been donated pursuant to this paragraph shall nake

available to the departnent the title to the work of art and

any other relevant information. Any educational institution

whi ch has received a work of art on | oan pursuant to this

par agraph shall nake available to the departnent infornation
relating to the work of art. Any educational institution that
transfers fromits possession a work of art as defined by this
par agr aph whi ch has been |l oaned to it nust notify the

Departnent of Revenue within 60 days after the transfer.

8. 6~ For purposes of the exenptions provided by this
par agraph, the term"work of art" includes pictorial
representations, sculpture, jewelry, antiques, stanp
col l ections and coin collections, and ot her tangi bl e persona
property, the value of which is attributable predonmnantly to
its artistic, historical, political, cultural, or social
i mportance.

9.7~ This paragraph is a remedial clarification of
| egi slative intent antd—appHes—to—att—taxes—that—+erar-n—open

teo—assesstenrt—or—contest—on—Juty—1,—1992.
Section 2. This act shall take effect July 1, 1998.
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Provi des a sales tax exenption for works of art purchased
or inported for the purpose of donation to an educationa
{HStItUtlon’ and provi des requirenents with respect
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