Florida Senate - 1998 CS for SB 266
By the Cormittee on Community Affairs and Senator Childers

316- 1746-98

1 A bill to be entitled

2 An act relating to the nunicipal firefighters

3 pension trust fund and the nunicipal police

4 officers' retirenent trust fund; amending ss.

5 175.071, 185.06, F.S.; revising the powers of

6 the board of trustees for each trust fund;

7 provi di ng guidelines for the investnent of

8 funds; requiring additional recordkeeping by

9 t he boards; providing qualifications for

10 professionally qualified i ndependent

11 consultants; providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 175.071, Florida Statutes, is

16 | anended to read:

17 175.071 Ceneral powers and duties of board of

18 | trustees.--For any nunicipality, special fire contro

19 | district, chapter plan, local law nmunicipality, local |aw
20| special fire control district, or local |law plan under this
21 | chapter:
22 (1) The board of trustees may:
23 (a) Invest and reinvest the assets of the
24 | firefighters' pension trust fund in annuity and |ife insurance
25| contracts of life insurance conpanies in anounts sufficient to
26 | provide, in whole or in part, the benefits to which all of the
27 | participants in the firefighters' pension trust fund shall be
28 | entitled under the provisions of this chapter and pay the
29 | initial and subsequent prem uns thereon
30 (b) Invest and reinvest the assets of the
31| firefighters' pension trust fund in:
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1. Tine or savings accounts of a national bank, a
state bank insured by the Bank | nsurance Fund Federat—beposit

Hasuranee—Corpoeration, or a savings, building,and | oan

associ ation insured by the Savings Association |Insurance Fund

whi ch are administered by the Federal Deposit |nsurance

Corporation or a state or federal chartered credit uni on whose

share accounts are insured by the National Credit Union Share

| nsurance Fund fFederat—Savings—ant—toan—tnstrance—Corporation.
2. oligations of the United States or obligations

guaranteed as to principal and interest by the Governnent of
the United States.

3. Bonds issued by the State of Israel

4. Bonds, stocks, or other evidences of indebtedness
i ssued or guaranteed by a corporation organi zed under the | aws
of the United States, any state or organized territory of the
United States, or the District of Colunbia, provided:

a. The corporation is listed on any one or nore of the
recogni zed national stock exchanges and, in the case of bonds

only,holds a rating in one of the three highest
classifications by a major rating service; and

b. The board of trustees shall not invest nore than 5
percent of its assets in the conmon stock or capital stock of
any one issuing conpany, nor shall the aggregate investnent in
any one issuing conpany exceed 5 percent of the outstanding
capital stock of that conpany or the aggregate of its
i nvestments under this subparagraph at cost exceed 50 36
percent of the assets of the fund.

Thi s paragraph shall apply to all boards of trustees and

partici pants. However, in the event that a nunicipality or

special fire control district has a duly enacted pension plan
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

Florida Senate - 1998 CS for SB 266
316-1746-98

pursuant to, and in conpliance with, s. 175.351, and the
trustees thereof desire to vary the investnent procedures
herein, the trustees of such plan shall request a variance of
the i nvestnment procedures as outlined herein only through a
nmuni ci pal ordi nance, special act of the Legislature, or
resolution by the governing body of the special fire contro
district; where a special act, or a nmunicipality by ordi nance
adopted prior to the effective date of this act Gctober—3-
1986, pernmits a greater than 50-percent 30-percent equity

i nvestnent, such nmunicipality shall not be required to conply

with the aggregate equity investnent provisions of this
par agraph. The board of trustees nay invest up to 10 percent
of plan assets in foreign securities. Havestrents—shatH—not—be
o ks—| s I - I
controted—by—a—governrent—other—than—that—of—theUni-ted
States—or—the—several—states—
(c) Issue drafts upon the firefighters' pension trust

fund pursuant to this act and rules and regul ati ons prescri bed
by the board of trustees. Al such drafts shall be
consecutively nunbered, be signed by the chair and secretary,
and state upon their faces the purpose for which the drafts
are drawn. The treasurer or depository of each nmunicipality
or special fire control district shall retain such drafts when
pai d, as pernmanent vouchers for disbursenents nade, and no
nmoney shall be otherwi se drawn fromthe fund.

(d) Convert into cash any securities of the fund.

(e) Keep a conplete record of all receipts and
di sbursenents and of the board's acts and proceedi ngs.

(2) Any and all acts and decisions shall be
ef fectuated by vote of a majority of the at—teast—three
nmenbers of the board; however, no trustee shall take part in

3
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any action in connection with the trustee's own participation
in the fund, and no unfair discrimnation shall be shown to
any individual firefighter participating in the fund.

(3) The board's action on all clains for retirenent
under this act shall be final, provided, however, that the
rul es and regul ati ons of the board have been conplied with.

(4) The secretary of the board of trustees shall keep

a record of all persons receiving retirement paynents under

the provisions of this chapter, in which shall be noted the

time when the pension is all owed and when the pension shal

cease to be paid. In this record, the secretary shall keep a

list of all firefighters enployed by the municipality or

special fire control district. The record shall show the

nane, address, and tine of enploynent of such firefighters and

when they cease to be enployed by the nunicipality or special

fire control district.

(5) t4)y The sol e and exclusive adm nistration of, and
the responsibilities for, the proper operation of the
firefighters' pension trust fund and for nmaking effective the
provisions of this chapter are vested in the board of
trustees; however, nothing herein shall enpower a board of
trustees to anend the provisions of a retirenent plan wthout
the approval of the municipality or special fire contro
district. The board of trustees shall keep in convenient form
such data as shall be necessary for an actuarial valuation of
the firefighters' pension trust fund and for checking the
actual experience of the fund.

(6) (a){5)y At |east once every 3 years, the board of
trustees shall retain a professionally qualified an
i ndependent consul tant who shal | prefesstonratHy—eguaifiedto
eval uate the performance of any existing professional noney

4
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nmanager and managers—The—independent—econsut-tant shal |l nake

reconmendations to the board of trustees regarding the

sel ection of noney managers for the next investnent term
These recommendati ons shall be considered by the board of
trustees at its next regularly schedul ed neeting. The date,
time, place, and subject of this neeting shall be advertised
in the sane nanner as for any neeting of the board anewspaper

: e ot . I et nak Lot
e et . ’ I I .
the—date—of—thehearing.

(b) For purposes of this subsection, the term

"professionally qualified i ndependent consultant" neans a

consul tant who, based on educati on and experience, is

professionally qualified to evaluate the perfornmance of

pr of essi onal noney managers, and who, at a m ni mum

1. Provi des his or her services on a flat-fee basis.

2. |s not associated in any manner with the noney

manager for the pension fund.

3. Makes cal cul ations according to the Anerican

Banking Institute nmethod of calculating tine-weighted rates of

return. Al cal culations nust be nade net of fees.

4., Has 3 or nore years of experience working in the

public sector.

(7) To assist the board in neeting its

responsibilities under this chapter, the board, if it so

el ects, nmay:

(a) Enploy independent |egal counsel at the pension

fund' s expense.

(b) Enploy an independent actuary at the pension

fund' s expense.
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(c) Enploy such i ndependent professional, technical

or other advisers as it deens necessary at the pension fund's

expense.

If the board chooses to use the nunicipality's or special

district's legal counsel or actuary, or chooses to use any of

the municipality's or special district's other professional

technical, or other advisers, it may do so only under terns

and conditions acceptable to the board.
Section 2. Section 185.06, Florida Statutes, is
anended to read:

185.06 General powers and duties of board of
trustees.--For any nunicipality, chapter plan, local |aw

nmuni ci pality, or local |aw plan under this chapter

(1) The board of trustees may:

(a) Invest and reinvest the assets of the retirenent
trust fund in annuity and life insurance contracts of life
i nsurance conpanies in anmounts sufficient to provide, in whole
or in part, the benefits to which all of the participants in
the runicipal police officers' retirenent trust fund shall be
entitled under the provisions of this chapter, and pay the
initial and subsequent prem uns thereon

(b) Invest and reinvest the assets of the retirenent
trust fund in:

1. Tine or savings accounts of a national bank, a

state bank insured by the Bank | nsurance Fund Federat—beposit
tasurance—Corporation, or a savings and | oan associ ation

i nsured by the Savings Association |Insurance Fund which are

admi ni stered by the Federal Deposit |nsurance Corporation or a

state or federal chartered credit uni on whose share accounts
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are insured by the National Credit Union Share |nsurance Fund
Federal—Savings—ant—toan—tnsurance—Corporation.
2. nligations of the United States or obligations

guaranteed as to principal and interest by the United States.
3. Bonds issued by the State of Israel
4. Bonds, stocks, or other evidences of indebtedness
i ssued or guaranteed by a corporation organi zed under the | aws
of the United States, any state or organized territory of the
United States, or the District of Colunbia, provided:
a. The corporation is listed on any one or nore of the
recogni zed national stock exchanges and, in the case of bonds

only,holds a rating in one of the three highest
classifications by a major rating service; and

b. The board of trustees shall not invest nore than 5
percent of its assets in the conmon stock or capital stock of
any one issuing conpany, nor shall the aggregate investnent in
any one issuing conpany exceed 5 percent of the outstanding
capital stock of the conpany or the aggregate of its
i nvestments under this subparagraph at cost exceed 50 36
percent of the fund's assets.

Thi s paragraph shall apply to all boards of trustees and
partici pants. However, in the event that a nunicipality has a
duly enacted pension plan pursuant to, and in conpliance wth,
s. 185.35 and the trustees thereof desire to vary the
i nvest nent procedures herein, the trustees of such plan shal
request a variance of the investnent procedures as outlined
herein only through a municipal ordinance or special act of
the Legislature; where a special act, or a nmunicipality by
ordi nance adopted prior to the effective date of this act
Cetober—1,—1986, pernits a greater than 50-percent 30-pereent
7
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equity investment, such nunicipality shall not be required to
conply with the aggregate equity investnent provisions of this
par agraph. The board of trustees nay invest up to 10 percent
of plan assets in foreign securities. tavestrents—shatH—not—be
o ks—| s I - I

controted—by—a—governrent—other—than—that—of—theUni-ted
States—or—of the——several—states—

(c) Issue drafts upon the nunicipal police officers

retirenent trust fund pursuant to this act and rules and
regul ati ons prescribed by the board of trustees. Al such
drafts shall be consecutively nunbered, be signed by the chair
and secretary, and state upon their faces the purposes for
which the drafts are drawn. The city treasurer or other
depository shall retain such drafts when paid, as pernmanent
vouchers for disbursenents nmade, and no noney shall otherw se
be drawn fromthe fund

(d) Finally decide all clainms to relief under the
board's rules and regul ati ons and pursuant to the provisions
of this act.

(e) Convert into cash any securities of the fund.

(f) Keep a conplete record of all receipts and
di sbursenents and of the board's acts and proceedi ngs.

(2) Any and all acts and decisions shall be
ef fectuated by vote of a majority of the at—teast—three
nmenbers of the board; however, no trustee shall take part in

any action in connection with his or her own participation in
the fund, and no unfair discrinination shall be shown to any
i ndi vi dual enpl oyee participating in the fund.

(3) The secretary of the board of trustees shall keep

a record of all persons receiving retirement paynents under

the provisions of this chapter, in which shall be noted the
8
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time when the pension is all owed and when the pensi on shal

cease to be paid. In this record, the secretary shall keep a

list of all police officers enployed by the nmunicipality. The

record shall show the nane, address, and tine of enpl oynment of

such police officer and when he or she ceases to be enpl oyed

by the nmunicipality.

(4) 3y The sol e and exclusive adm nistration of, and
the responsibilities for, the proper operation of the
retirenent trust fund and for making effective the provisions
of this chapter are vested in the board of trustees; however,
not hi ng herein shall enpower a board of trustees to anend the
provisions of a retirenent plan without the approval of the
nmuni ci pality. The board of trustees shall keep in convenient
formsuch data as shall be necessary for an actuari al
val uation of the retirenent trust fund and for checking the
actual experience of the fund.

(5)(a){#)r At |east once every 3 years, the board of
trustees shall retain a professionally qualified an

i ndependent consul tant who shal |l prefesstonatHy—eguat-ifiedto

eval uate the performance of any existing professional noney

nmanager and managers—The—independent—econsut-tant shal |l nake

reconmendations to the board of trustees regarding the

sel ection of noney managers for the next investnent term
These recommendati ons shall be considered by the board of
trustees at its next regularly schedul ed neeting. The date,
time, place, and subject of this neeting shall be advertised
in the sanme nanner as for any neeting of the board a—newspaper

| et ettation i the_frmieipab : I
: he d he hearing.

(b) For the purpose of this subsection, the term

"professionally qualified i ndependent consultant" neans a

9
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consul tant who, based on educati on and experience, is

professionally qualified to evaluate the perfornmance of

pr of essi onal noney managers, and who, at a m ni mum

1. Provi des his or her services on a flat-fee basis.

2. |s not associated in any manner with the noney

manager for the pension fund.

3. Makes cal cul ations according to the Anerican

Banking Institute nmethod of calculating tine-weighted rates of

return. Al cal culations nust be nade net of fees.

4, Has 3 or nore years of experience working in the

public sector.

(6) To assist the board in neeting its

responsibilities under this chapter, the board, if it so

el ects, may:

(a) Enploy independent |egal counsel at the pension

fund' s expense.

(b) Enploy an independent actuary at the pension

fund' s expense.

(c) Enploy such i ndependent professional, technical

or other advisers as it deens necessary at the pension fund's

expense.

If the board chooses to use the nunicipality's or special

district's legal counsel or actuary, or chooses to use any of

the municipality's other professional, technical, or other

advisers, it may do so only under terns and conditions

acceptable to the board.
Section 3. This act shall take effect July 1, 1998.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COWM TTEE SUBSTI TUTE FOR
2 Senate Bill 266
3
4 | Expands the list of institutions in which the trustees nay
i nvest the pension funds to include a state or federa
5| chartered credit union _whose share accounts are insured by the
5 Nat 1 onal Credit Union Share |nsurance Fund;
Aut horizes the trustees to invest pension funds in the stock
7| of a corporation which does not hold a rating in one of the
t hree hlghest_class!flpatlons by a major rating service -- the
8 angndnen limts this investnent restriction to bonds only;
an
9
In determ ning. the "ag?regate" i nvestnent of the fund, the
10 | anrendnent retains the term"cost," rather than rep!aC|n? it
wth "market," and del etes neM/Ian?uage whi ch provided fhat
11 | exceeding the stated Iimt does not néecessarily require
i qui dation.
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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