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Fl ori da House of Representatives - 1997 CS/ CS/ HB 271

By the. Conmittees on Health & Human Servi ces
Appropriations, Children_& Fanllg Enpomernent and
Representatives Arnal|l, Fasano anderson, Al bright, Feeney,
Wse, Mrroni, Byrd Lacasa, Bainter, Thrasher, Bitner,
Ziebarth, Cul p and Boyd

A bill to be entitled
An act relating to public assistance; creating
s. 414.103, F.S.; providing for drug testing
under the "Wbrk and Gain Economic
Sel f-sufficiency (WAGES) Act" for illegal use
of controlled substances; providing |egislative
intent and findings; directing the Departnent
of Children and Fanily Services to inplenment a
programto screen and test WAGES Program
applicants; requiring certain notice; providing
procedures for screening, testing, retesting,
and appeal of test results; providing for
notice of |ocal substance abuse prograns;
requiring the departnent to provide a
rehabilitation treatnent programfor certain
persons; specifying circunstances resulting in
ternmination of tenporary assistance or
services; providing limtations; providing for
rul es; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 414.103, Florida Statutes, is

created to read
414.103 Testing for illegal use of controlled

subst ances. - -
(1) INTENT.--It is the intent of the Legislature that
this section be used to enhance the enployability of

participants in the WAGES Program t hrough a program of drug

screening, testing, and treatnent.
(2) FINDI NGS. - -
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1 (a) The Legislature finds that a perception by

2 | enpl oyers that WAGES Program partici pants who are dependent

3 | upon public assistance are nore likely to have used drugs adds
41to the difficulties of all WAGES Program participants in

5| securing enpl oynent.

6 (b) The Legislature also finds that the failure of

7] individuals to achi eve the i ndependence provided by gainfu

8 | enpl oynent results in welfare costs which place a burden on

9| Florida taxpayers.

10 (c) The Legislature further finds that drug use has

11 | serious adverse effects upon a significant portion of the

12 | workforce, resulting in billions of dollars of |ost

13 | productivity each year and posing a threat to the workpl ace
14 | and to public safety and security.

15 (d) In balancing the interests of taxpayers, of al

16 | WAGES participants, and of potential enployers with the

17 | interests of those who will be screened and tested under this
18 | section, the Legislature finds that drug screening, testing,
19 ) and treatnent as provided in this section are in the greater
20 | interest of all concerned.
21 (3) PROGRAM PROCEDURES. --The Departnent of Children
22| and Fanmly Services shall devel op and, as soon as possible
23| after January 1, 1998, inplenent a programto screen and test
24 | applicants for tenporary assi stance or services provi ded under
25| this chapter for the illegal use of controlled substances. As
26 | used in this section, the term"applicant" applies to the
27 | first application in a continuous period of benefits.
28 | Screening for the illegal use of controlled substances is not
29 | required during a reapplication within a conti nuous period of
30 | benefits.
31 (a) Under this programthe departnent shall:
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1 1. Provide advance notice, or reasonabl e opportunity
2 | for advance notice, of drug screening and testing. The notice
3| shall advise that drug screening and testing may be conduct ed
4] as a condition for receiving tenporary assi stance or services
5] under this chapter, and shall specify the assi stance and

6 | services subject to this requirenent. The notice shall include
7 | advi sing the applicant that prospective enployers nay require
8| the applicant to subnit to a preenpl oynent drug test.

9 2. Develop a procedure for conducting drug screening
10| of applicants for assistance or services under the WAGES

11| Programto determine if there is a reasonable basis for

12 | conducting a drug test. In the event a reasonable basis for

13 | conducting a test is established, the applicant shall be nade
14 | aware of | ocal substance abuse prograns.

15 3. Based on the drug screening and funds avail able for
16 | treatnment, conduct randomdrug tests on WAGES Program

17 | applicants for whomthe screening has provided a reasonabl e
18 | basis for conducting a drug test. |f sufficient treatnent

19 | funds are avail able, the departnent nmay conduct tests on al

20 | applicants for whomthe screening has provided a reasonabl e
21| basis for conducting a drug test.

22 4. Prior to testing, provide actual notice to each

23 | person to be tested, which shall advise that the drug test is
24 | a condition for receiving assistance or services. The notice
25| shall also advise that the required drug test nmay be avoi ded
26 | by not applying for and receiving such assi stance or services.
27 5. Provide a procedure to advise each person to be

28 | tested, before the test is conducted, that he or she may, but
29| is not required to, advise the agent adninistering the test of
30| any prescription or over-the-counter nedication he or she is
31| taking.
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6. Require each person to be tested to sign a witten

acknowl edgnent that he or she has recei ved and understood the

noti ce and advi ce provided under subparagraphs 1., 4., and 5.

7. Provide a procedure to assure each person being

tested a reasonabl e degree of dignity while producing and

submitting a drug test sanple, consistent with the state's

need to ensure reliability of the sanple.

8. Specify circunstances under which a person who

fails a drug test has the right to take one or nore additiona

t ests.
9. Provide a procedure for appeal of drug test results

by a person who fails a test, and for advising the appell ant

that he or she may, but is not required to, advise appropriate

staff of any prescription or over-the-counter nedication he or

she has been taking.

10. Notify each person who fails a drug test of the

| ocal substance abuse prograns that nmay be available to such

per son.
(b) The provisions of this section shall take effect

only to the extent that funds and treatnent slots are

avail abl e specifically for inplenenting this section
(4) TREATMENT. --The departnent shall provide a
rehabilitation treatnent programfor a person who fails a drug

t est conducted under this section and has been determ ned to

be eligible to receive WAGES Program assi stance and servi ces,

and shall provide for a retest at the end of the treatnent

period. Failure to pass the retest will result in the

ternmination of tenporary assistance or services provided under

this chapter.
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(5) RULES. --The departnent shall adopt rul es
establishing the screening, testing, retesting, notification

appeal, and treatnment procedures required by this section
Section 2. This act shall take effect October 1, 1997.

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRRRERRPR R R
©O © ® N o UM WNERO®©OGBW-NOOUDMOWINLEO

w
=

5
CODING:Words st+ieken are deletions; words underlined are additions.




