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1

2 An act relating to sexually transm ssible

3 di seases; anending s. 384.24, F.S., relating to

4 unl awful acts by a person infected with a

5 sexual |y transni ssi bl e di sease; revising

6 provi sions prohibiting such acts; anending s.

7 384.34, F.S.; providing third degree fel ony

8 penalties for a person who violates specified

9 provi sions prohibiting sexual intercourse by a

10 person who has human i mrunodefi ci ency virus

11 infection; anending s. 796.08, F.S.; revising

12 the category of offenses constituting crimna

13 transni ssi on of human i mrunodefici ency virus

14 infection to include the offer to comit

15 prostitution under specified circunmstances when

16 the person offering to comrit prostitution has

17 tested positive for human i mmunodefici ency

18 virus infection; providing penalties;

19 reenacting s. 775.0877(1)(m and (7), F.S., to
20 i ncorporate said anendnent to s. 796.08, F.S.
21 in a reference; providing an effective date
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 384.24, Florida Statutes, is
26 | anended to read:
27 384.24 Unl awful acts.--
28 (1) It is unlawful for any person who has chancroid,
29 | gonorrhea, granul onma ingui nale, |ynmphogranul oma vener eum
30 | genital herpes sinplex, chlanydia, nongonococcal urethritis
31| (NQJ), pelvic inflamatory di sease (PID)/acute salpingitis, or
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syphi | i s;—er—huran—rmrure—deftH—ecienrey—virus—infeetion, when

such person knows he or she is infected with one or nore of
t hese di seases and when such person has been infornmed that he
or she may comrunicate this di sease to another person through
sexual intercourse, to have sexual intercourse with any other
person, unless such other person has been inforned of the
presence of the sexually transm ssible di sease and has
consented to the sexual intercourse

(2) It is unlawful for any person who has human

i mrunodeficiency virus infection, when such person knows he or

she is infected with this di sease and when such person has

been inforned that he or she nay conmunicate this disease to

anot her person through sexual intercourse, to have sexua

i ntercourse with any ot her person, unless such other person

has been inforned of the presence of the sexually

transm ssi bl e di sease and has consented to the sexua

i ntercourse
Section 2. Subsection (1) of section 384.34, Florida
Statutes, 1996 Supplenent, is anmended, and subsection (5) is

added to said section, to read:
384.34 Penalties.--
(1) Any person who violates the provisions of s.
384. 24(1) conmits 38424+s—guitty—of a m sdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775. 083.
(5) Any person who violates the provisions of s.

384.24(2) conmits a felony of the third degree, punishable as
provided in ss. 775.082, 775.083, 775.084, and 775.0877(7).

Section 3. Subsection (5) of section 796.08, Florida
Statutes, 1996 Supplenent, is anended to read:
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796.08 Screening for H'V and sexually transm ssible
di seases; providing penalties.--

(5) A person who

(a) Commits or offers to commt prostitution; or

(b) Procures another for prostitution by engaging in
sexual activity in a manner likely to transnit the human
i mrunodefi ci ency virus,

and who, prior to the conmi ssion of such crine, had tested
positive for human i mmunodeficiency virus and knew or had been
informed that he or she had tested positive for hunan

i mrunodeficiency virus and coul d possibly comuni cate such

di sease to anot her person through sexual activity commts
crimnal transmssion of HV, a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, s. 775.084,
or s. 775.0877(7). A person nmay be convicted and sentenced
separately for a violation of this subsection and for the
underlying crine of prostitution or procurenent of
prostitution.

Section 4. For the purpose of incorporating the
amendnent to section 796.08, Florida Statutes, 1996
Suppl enent, in a reference thereto, paragraph (n) of
subsection (1) and subsection (7) of section 775.0877, Florida
Statutes, 1996 Supplenent, are reenacted to read:

775.0877 Crimnal transm ssion of HV; procedures;
penal ties. --

(1) In any case in which a person has been convicted
of or has pled nolo contendere or guilty to, regardl ess of
whet her adj udication is withheld, any of the follow ng
of fenses, or the attenpt thereof, which offense or attenpted
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of fense involves the transnission of body fluids fromone
person to another:

(m Sections 796.03, 796.07, and 796.08, relating to
prostitution, or

the court shall order the offender to undergo HV testing, to
be perfornmed under the direction of the Departnent of Health
and Rehabilitative Services in accordance with s. 381. 004,

unl ess the of fender has undergone H V testing voluntarily or
pursuant to procedures established in s. 381.004(3)(i)6. or s.
951. 27, or any other applicable law or rule providing for HV
testing of criminal offenders or inmates, subsequent to his
arrest for an offense enunerated in paragraphs (a)-(n) for

whi ch he was convicted or to which he pled nolo contendere or
guilty. The results of an HV test perfornmed on an of f ender
pursuant to this subsection are not adnissible in any crimna
proceedi ng arising out of the alleged of fense.

(7) In addition to any other penalty provided by |aw
for an offense enunerated in paragraphs (1)(a)-(n), the court
may require an of fender convicted of criminal transm ssion of
H'V to serve a termof criminal quarantine comunity control
as described in s. 948.001

Section 5. This act shall take effect October 1, 1997,
and shall apply to offenses conmmitted on or after that date.
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