Fl ori da House of Representatives - 1997 HB 275
By Representative Sindler

1 Abill to be entitled

2 An act relating to sinulated weapons of f enses;
3 anending s. 775.087, F.S., relating to felony
4 reclassification and inposition of nmandatory

5 mnimumtermof inprisonnent for certain

6 of fenses invol ving possession or use of weapon;
7 providi ng for enhanced penalties for

8 threatening to use a firearmregardl ess of

9 actual possession, under specified

10 ci rcunstances indicative to a reasonabl e person
11 of firearm possession; providing for enhanced
12 penal ti es except mandatory mi ni nrum sentence

13 under specified circunstances when t he object
14 used to threaten is a sinulation of a firearm
15 providing for sentencing guidelines scoring of
16 certain offenses involving threats with such
17 obj ects; amending s. 784.021, F.S., relating to
18 aggravated assault; providing that, for

19 pur poses of aggravated assault involving
20 assault with a deadly weapon without intent to
21 kill, the term"deadly weapon" includes
22 si mul at ed weapons, under specified
23 ci rcunstances indicative to a reasonabl e person
24 that a deadly weapon is being carri ed;
25 provi di ng penalties; reenacting ss.
26 775.0823(10), 775.0877(1)(e), and
27 921.0012(3)(f), F.S., relating to violent
28 of fenses commtted agai nst certain state
29 officials, crimnal transm ssion of HV, and
30 t he sentenci ng gui delines offense | evels,
31 respectively, to incorporate said anendnent in
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1 references; anending s. 812.13, F.S., relating
2 to robbery; providing that a defendant shall be
3 deened to have carried a weapon, firearm or
4 deadl y weapon under specified circunstances
5 indicative to a reasonabl e person that the
6 respective weapon is being carried; providing
7 penal ties; providing for sentencing guidelines
8 scoring of certain robbery offenses involving
9 simul ation of firearns; reenacting s.
10 921.0012(3)(h) and (i), relating to the
11 sentenci ng gui delines offense levels, to
12 i ncorporate said anendnent in references;
13 anending s. 812.133, F.S., relating to
14 carjacking; providing that a defendant shall be
15 deened to have carried a weapon, firearm or
16 deadl y weapon under specified circunstances
17 indicative to a reasonabl e person that the
18 respective weapon is being carried; providing
19 penal ties; providing for sentencing guidelines
20 scoring of certain carjacking offenses
21 involving firearns; reenacting ss.
22 39.052(3)(a), 921.0012(3)(i), and
23 943.325(1)(a), F.S., relating to transfer of
24 child for prosecution as adult, sentencing
25 gui del i nes offense levels, and bl ood speci nen
26 testing required for DNA anal ysis,
27 respectively, to incorporate said anendnent in
28 references; providing an effective date.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Subsection (4) is added to section 775.087,
Florida Statutes, 1996 Suppl enent, to read:

775.087 Possession or use of weapon; aggravated
battery; felony reclassification; mninmmsentence.--

(4)(a) A person who threatens to use a firearm and

whose words or actions would indicate to a reasonabl e person

that the person possesses a firearmat the tine the threat is

nmade, shall be subject to prosecution under this section

whet her or not the defendant actually possessed a firearm

(b)1. |In cases where the object used was nerely a

simulation of a firearmbut not a real firearmas defined in

s. 791.001(6), the object will qualify as a deadly weapon for

t he purpose of any threat nade with it.

2. Such object shall not qualify for purposes of

ordering a mandatory m ni num sent ence

3. Acrine enhanced by a threat with such object shal

be scored pursuant to the sentencing guidelines at one |evel

bel ow where the conviction would score if the object qualified
under the definition in s. 791.001(6).

Section 2. Subsection (6) of section 790.001, Florida
St at ut es, reads:

790.001 Definitions.--The followi ng words and phrases,
when used in this chapter, shall, for the purposes of this
chapter, have the neani ngs respectively ascribed to themin
this chapter, except where the context otherw se requires:

(6) "Firearnl neans any weapon (including a starter
gun) which will, is designed to, or may readily be converted
to expel a projectile by the action of an explosive; the frane
or receiver of any such weapon; any firearmnuffler or firearm
silencer; any destructive device; or any nachine gun. The

3
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1| term"firearnt does not include an antique firearm unless the
2| antique firearmis used in the comr ssion of a crine.

3 Section 3. Subsection (3) is added to section 784.021
4| Florida Statutes, to read

5 784.021 Aggravated assault.--

6 (1) An "aggravated assault" is an assault:

7 (a) Wth a deadly weapon without intent to kill; or

8 (b) Wth an intent to commit a felony.

9 (2) \Whoever commits an aggravated assault shall be

10| guilty of a felony of the third degree, punishable as provided
11|in s. 775.082, s. 775.083, or s. 775.084.

12 (3) A "deadly weapon" includes sinul ated weapons if

13| the defendant intentionally inplies, states, or acts in a

14 | manner which would indicate to a reasonabl e person that a

15 | deadly weapon is being carri ed.

16 Section 4. For the purpose of incorporating the

17 | anendnent to section 784.021, Florida Statutes, in references
18 | thereto, the sections or subdivisions of Florida Statutes set
19 | forth bel ow are reenacted to read:

20 775.0823 Violent offenses commtted agai nst | aw

21 | enforcenent officers, correctional officers, state attorneys,
22 | assistant state attorneys, justices, or judges.--Any provision
23| of law to the contrary notwi thstanding, the Legislature does
24 | hereby provide for an increase and certainty of penalty for
25| any person convicted of a violent offense against any |aw

26 | enforcenment or correctional officer, as defined in s.

271 943.10(1), (2), (3), (6), (7), (8), or (9); against any state
28 | attorney elected pursuant to s. 27.01 or assistant state

29 | attorney appoi nted under s. 27.181; or against any justice or
30| judge of a court described in Art. V of the State

31| Constitution, which offense arises out of or in the scope of
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the officer's duty as a | aw enforcenent or correctiona
officer, the state attorney's or assistant state attorney's
duty as a prosecutor or investigator, or the justice's or
judge's duty as a judicial officer, as follows:

(10) For aggravated assault as described in s.
784. 021, a sentence pursuant to the sentencing guidelines.

Not wi t hst andi ng the provisions of s. 948.01, with respect to
any person who is found to have violated this section

adj udi cation of guilt or inposition of sentence shall not be
suspended, deferred, or withheld.

775.0877 Crimnal transm ssion of HV; procedures;
penal ties. --

(1) In any case in which a person has been convicted
of or has pled nolo contendere or guilty to, regardl ess of
whet her adjudication is withheld, any of the follow ng
of fenses, or the attenpt thereof, which offense or attenpted
of fense involves the transnission of body fluids fromone
person to another:

(e) Sections 784.021, 784.07(2)(c), and 784.08(2)(b),
relating to aggravated assault,

the court shall order the offender to undergo H 'V testing, to
be perfornmed under the direction of the Departnent of Health
and Rehabilitative Services in accordance with s. 381. 004,

unl ess the of fender has undergone H V testing voluntarily or
pursuant to procedures established in s. 381.004(3)(i)6. or s.
951. 27, or any other applicable law or rule providing for HV
testing of crimnal offenders or inmates, subsequent to his
arrest for an offense enunerated in paragraphs (a)-(n) for

whi ch he was convicted or to which he pled nolo contendere or

5
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guilty. The results of an H V test perfornmed on an of f ender
pursuant to this subsection are not adnissible in any crimna
proceedi ng arising out of the alleged of fense.

921. 0012 Sentencing guidelines offense |evels; offense
severity ranking chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(f) LEVEL 6

316.027(1) (b) 2nd Acci dent involving death, failure
to stop; |eaving scene.

316.193(2) (b) 3rd Fel ony DU, 4th or subsequent
convi cti on.

775.0875(1) 3rd Taking firearmfrom | aw
enforcenent officer

784.021(1) (a) 3rd Aggravat ed assault; deadly weapon
without intent to kill.

784.021(1) (b) 3rd Aggravated assault; intent to
commt felony.

784.048(3) 3rd Aggravat ed stal king; credible
t hr eat .

784.07(2)(c) 2nd Aggravat ed assault on | aw

enforcenent officer

784.08(2) (b) 2nd Aggravat ed assault on a person 65
years of age or ol der.

784.081(2) 2nd Aggravat ed assault on specified
of ficial or enployee.

784.082(2) 2nd Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.

6
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1| 787.02(2) 3rd Fal se inprisonnment; restraining
2 Wi th purpose other than those in
3 s. 787.01.
4] 790. 115(2) (d) 2nd Di scharging firearmor weapon on
5 school property.
6| 790.161(2) 2nd Make, possess, or throw
7 destructive device with intent to
8 do bodily harm or danage
9 property.
10| 790. 164(1) 2nd Fal se report of deadly expl osive
11 or act of arson or violence to
12 state property.
13 ] 790. 19 2nd Shooting or throw ng deadly
14 mssiles into dwellings, vessels,
15 or vehicl es.
16 | 794.011(8) (a) 3rd Solicitation of mnor to
17 participate in sexual activity by
18 custodi al adult.
19 | 794. 05(1) 2nd Unl awf ul sexual activity with
20 speci fi ed mnor.
21| 806.031(2) 2nd Arson resulting in great bodily
22 harmto firefighter or any other
23 per son.
24| 810.02(3)(c) 2nd Burgl ary of occupied structure;
25 unarned; no assault or battery.
26 | 812.014(2) (b) 2nd Property stolen $20,000 or nore
27 but | ess than $100, 000, grand
28 theft in 2nd degree.
29| 812.13(2)(c) 2nd Robbery, no firearm or other
30 weapon (strong-armrobbery).
31
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1| 817.034(4)(a)l. 1st Conmmuni cati ons fraud, val ue
2 greater than $50, 000.
3| 817.4821(5) 2nd Possess cl oni ng paraphernalia
4 with intent to create cloned
5 cellul ar tel ephones.
6 | 825.102(1) 3rd Abuse of an elderly person or
7 di sabl ed adul t.
8] 825.102(3)(c) 3rd Negl ect of an elderly person or
9 di sabl ed adul t.
10 | 825.1025(3) 3rd Lewd or | ascivious nol estation of
11 an el derly person or disabled
12 adul t .
13 ] 825.103(2)(c) 3rd Expl oiting an elderly person or
14 di sabl ed adult and property is
15 val ued at $100 or nore, but |ess
16 t han $20, 000.
17 | 827.03(1) 3rd Abuse of a child
18 | 827.03(3)(c) 3rd Negl ect of a child
19| 827.071(2) &(3) 2nd Use or induce a child in a sexua
20 perfornmance, or pronote or direct
21 such performance
22 | 836. 05 2nd Threats; extortion
23] 836. 10 2nd Witten threats to kill or do
24 bodily injury.
25| 843. 12 3rd Ai ds or assists person to escape
26 | 914. 23 2nd Retal i ati on agai nst a w tness,
27 victim or informant, with bodily
28 injury.
29
30
31
8
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944, 35(3) (a) 2. 3rd Committing malicious battery upon
or inflicting cruel or inhunman
treatment on an inmate or
of fender on conmmunity
supervision, resulting in great

bodi |y harm
944, 40 2nd Escapes.
944, 46 3rd Har bori ng, concealing, aiding

escaped pri soners.

944.47(1) (a)5. 2nd I nt roducti on of contraband
(firearm weapon, or explosive)
into correctional facility.

951. 22(1) 3rd I ntoxicating drug, firearm or
weapon i ntroduced into county
facility.

Section 5. Paragraph (c) is added to subsection (3) of
section 812.13, Florida Statutes, to read

812.13 Robbery. --

(3)

(c) A defendant shall be deened to have "carried" a

weapon, firearm or deadly weapon if the defendant

intentionally inplies, states, or acts in a manner which woul d

indicate to a reasonabl e person that a weapon, firearm or

deadly weapon is being carried. 1In the case of a firearm if

the object used was nerely a sinmulation of a firearmbut not a

real firearmas defined in s. 791.006(6), the conviction shal

be scored at one | evel below where it would score if the

firearmqualified under the definition in s. 791.001(6).

Section 6. For the purpose of incorporating the
amendnent to section 812.13, Florida Statutes, in references
9
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thereto, the sections or subdivisions of Florida Statutes set
forth bel ow are reenacted to read:

921. 0012 Sentencing guidelines offense |evels; offense
severity ranking chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(h) LEVEL 8

316. 193

(3)(c)3. a. 2nd DU nmansl aught er

327.35(3)(c) 3. 2nd Vessel BU mansl aught er

777.03(2)(a) 1st Accessory after the fact, capita
fel ony.

782.04(4) 2nd Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,
burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

782.071(2) 2nd Committing vehicul ar honicide and

failing to render aid or give
i nformati on.

782.072(2) 2nd Committing vessel honicide and
failing to render aid or give
i nformati on.

790. 161( 3) 1st Di schargi ng a destructive device
which results in bodily harm or
property danmage

10
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1| 794.011(5) 2nd Sexual battery, victim12 years
2 or over, offender does not use

3 physical force likely to cause

4 serious injury.

5] 806.01(1) 1st Mal i ci ously damage dwel | ing or

6 structure by fire or expl osive,
7 bel i eving person in structure.

8] 810.02(2)(a) 1st,PBL Burglary with assault or battery.
9] 810.02(2)(b) 1st,PBL Burglary; arnmed with expl osives
10 or danger ous weapon.

11 ] 810.02(2)(c) 1st Burglary of a dwelling or

12 structure causing structura

13 danage or $1,000 or nore property
14 danmage.

15 ] 812. 13(2) (b) 1st Robbery with a weapon

16 | 812. 135(2) 1st Honme- i nvasi on robbery.

17 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
18 person or disabled adult.

19| 825.103(2)(a) 1st Expl oiting an elderly person or
20 di sabl ed adult and property is
21 val ued at $100, 000 or nore.
22 | 827.03(2) 2nd Aggravat ed child abuse
23| 860.121(2)(c) 1st Shooting at or throw ng any
24 object in path of railroad
25 vehicle resulting in great bodily
26 har m
27 | 860. 16 1st Aircraft piracy.
28 | 893.13(1) (b) 1st Sell or deliver in excess of 10
29 grans of any substance specified
30 ins. 893.03(1)(a) or (b).
31
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1| 893.13(2)(b) 1st Purchase in excess of 10 grans of
2 any substance specified in s.
3 893.03(1)(a) or (h).
4] 893.13(6)(c) 1st Possess in excess of 10 grans of
5 any substance specified in s.
6 893.03(1)(a) or (h).
7| 893.135(1)(a) 2. 1st Trafficking in cannabis, nore
8 than 2,000 I bs., |less than 10, 000
9 | bs.
10 | 893. 135
11 (1) (b)1.b. 1st Trafficking in cocaine, nore than
12 200 grans, |less than 400 grans.
13 | 893. 135
14 (1) (c)l.b. 1st Trafficking in illegal drugs
15 nore than 14 grans, |ess than 28
16 grans.
17 ] 893. 135(1) (d) 2. 1st Trafficking in phencyclidine,
18 nore than 200 grans, |ess than
19 400 grans.
20| 893.135(1)(e) 2. 1st Trafficking in nethaqual one, nore
21 than 5 kil ograns, |ess than 25
22 ki | ograns.
23| 893. 135(1)(f) 2. 1st Trafficking in anphetam ne, nore
24 than 28 grans, |ess than 200
25 grans.
26 | 895.03(1) 1st Use or invest proceeds derived
27 frompattern of racketeering
28 activity.
29
30
31

12
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1| 895.03(2) 1st Acquire or mmintain through
2 racketeering activity any
3 interest in or control of any
4 enterprise or real property.
5] 895.03(3) 1st Conduct or participate in any
6 enterprise through pattern of
7 racketeering activity.
8
9 (i) LEVEL 9
10 | 316. 193
11 (3)(c)3.b. 1st DU nmansl aughter; failing to
12 render aid or give information
13| 782.04(1) 1st Attenpt, conspire, or solicit to
14 commt preneditated nurder
15| 782. 04(3) 1st, PBL Acconplice to nurder in
16 connection with arson, sexua
17 battery, robbery, burglary, and
18 ot her specified fel onies.
19| 782.07(2) 1st Aggr avat ed mansl aughter of an
20 el derly person or disabled adult.
21| 782.07(3) 1st Aggr avat ed mansl aughter of a
22 chil d.
23| 787.01(1) (a) 1. 1st, PBL Ki dnapping; hold for ransom or
24 reward or as a shield or hostage.
251 787.01(1) (a) 2. 1st, PBL Kidnapping with intent to conmit
26 or facilitate conmi ssion of any
27 fel ony.
28| 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to
29 interfere with performance of any
30 governnmental or politica
31 function.

13
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1| 787.02(3)(a) 1st Fal se inprisonment; child under

2 age 13; perpetrator also commits

3 child abuse, sexual battery,

4 | ewd, or |ascivious act, etc.

51 790. 161 1st Attenpted capital destructive

6 devi ce of fense.

71 794.011(2) 1st Attenpted sexual battery; victim

8 | ess than 12 years of age.

9] 794.011(2) Life Sexual battery; offender younger
10 than 18 years and conmits sexua
11 battery on a person | ess than 12
12 years.
13| 794. 011(4) 1st Sexual battery; victim12 years
14 or older, certain circunstances.
15 ] 794.011(8) (b) 1st Sexual battery; engage in sexua
16 conduct with mnor 12 to 18 years
17 by person in fanmilial or
18 custodi al authority.
19| 812. 13(2) (a) 1st, PBL Robbery with firearm or other
20 deadl y weapon.
21| 812.133(2)(a) 1st, PBL Carjacking; firearmor other
22 deadl y weapon.
23| 847.0145(1) 1st Selling, or otherw se
24 transferring custody or control
25 of a nminor.

26 | 847.0145(2) 1st Pur chasi ng, or otherwi se

27 obt ai ni ng custody or control, of
28 a mnor.

29| 859.01 1st Poi soni ng food, drink, nedicine
30 or water with intent to kill or
31 i njure anot her person

14
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893. 135 1st Attenpted capital trafficking
of f ense.
893. 135(1) (a) 3. 1st Trafficking in cannabis, nore
t han 10, 000 | bs.
893. 135
(1) (b)1l.c. 1st Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.
893. 135
(1) (c)l.c. 1st Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.
893. 135
(1) (d) 3. 1st Trafficking in phencyclidine
nore than 400 grans.
893. 135
(1) (e) 3. 1st Trafficking in nethaqual one, nore
than 25 kil ograns.
893. 135
(1) (f)3. 1st Trafficking in anphetam ne, nore

t han 200 grans.

Section 7. Paragraph (c) is added to subsection (3) of
section 812.133, Florida Statutes, to read:

812. 133 Carj acking. - -

(3)

(c) A defendant shall be deened to have "carried" a

weapon, firearm or deadly weapon if the defendant

intentionally inplies, states, or acts in a nmanner which woul d

indicate to a reasonabl e person that a weapon, firearm or

deadly weapon is being carried. 1In the case of a firearm if
15
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the object used was nerely a sinulation of a firearmbut not a

real firearmas defined in s. 791.006(6), the conviction shal

be scored at one | evel below where it would score if the

firearmqualified under the definition in s. 791.001(6).

Section 8. For the purpose of incorporating the
amendnent to section 812.133, Florida Statutes, in references
thereto, the sections or subdivisions of Florida Statutes set
forth bel ow are reenacted to read:

39. 052 Hearings.--

(3) TRANSFER OF A CHI LD FOR PROSECUTI ON AS AN ADULT. - -

(a)1. The court shall transfer and certify a child's
crimnal case for trial as an adult if the child is alleged to
have committed a violation of law and, prior to the
commencenent of an adjudicatory hearing, the child, joined by
a parent or, in the absence of a parent, by the guardian or
guardian ad litem dermands in witing to be tried as an adult.
Once a child has been transferred for crininal prosecution
pursuant to a voluntary wai ver hearing and has been found to
have committed the presenting offense or a | esser included
of fense, the child shall be handl ed thereafter in every
respect as an adult for any subsequent violation of state |aw,
unl ess the court inposes juvenile sanctions under s.
39.059(4)(b) or (c).

2.a. The state attorney nmay file a notion requesting
the court to transfer the child for crinminal prosecution if
the child was 14 years of age or older at the tine the alleged
delinquent act or violation of |aw was conmitted. If the child
has been previously adjudicated delinquent for nurder, sexua
battery, arned or strong-arned robbery, carjacking,
hone-i nvasi on robbery, aggravated battery, or aggravated
assault, and is currently charged with a second or subsequent

16
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1| violent crine against a person, the state attorney shall file
2] a notion requesting the court to transfer and certify the
3]juvenile for prosecution as an adult, or proceed pursuant to
4 | subparagraph 5.

5 b. If the child was 14 years of age or older at the

6| tinme of comrission of a fourth or subsequent alleged fel ony

7| offense and the child was previously adjudicated delinquent or
8 | had adj udi cation withheld for or was found to have commi tted,
9] or to have attenpted or conspired to commit, three of fenses
10| that are felony offenses if committed by an adult, and one or
11 | nore of such felony offenses involved the use or possession of
12| a firearmor violence against a person, the state attorney

13 | shall request the court to transfer and certify the child for
14 | prosecution as an adult or shall provide witten reasons to
15| the court for not making such request, or proceed pursuant to
16 | subparagraph 5. Upon the state attorney's request, the court
17 | shall either enter an order transferring the case and

18 | certifying the case for trial as if the child were an adult or
19 | provide witten reasons for not issuing such an order
20 3. If the court finds, after a waiver hearing under
21 | subsection (2), that a juvenile who was 14 years of age or
22 | older at the tine the alleged violation of state | aw was
23| coommitted should be charged and tried as an adult, the court
24 | shall enter an order transferring the case and certifying the
25| case for trial as if the child were an adult. The child shal
26 | thereafter be subject to prosecution, trial, and sentencing as
27| if the child were an adult but subject to the provisions of s.
281 39.059(7). Once a child has been transferred for crimna
29 | prosecution pursuant to an involuntary waiver hearing and has
30 | been found to have committed the presenting offense or a
31| I esser included offense, the child shall thereafter be handl ed
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1| in every respect as an adult for any subsequent violation of

2| state law, unless the court inposes juvenile sanctions under
3]s. 39.059(4)(b) or (c).

4 4.a. A child of any age who is charged with a

5] violation of state | aw puni shable by death or by life

6| inprisonment is subject to the jurisdiction of the court as

7] set forth ins. 39.049(7) unless and until an indictnent on

8| the charge is returned by the grand jury. Wen such indictnent
9]is returned, the petition for delinquency, if any, nust be

10 | dismissed and the child nust be tried and handled in every

11 | respect as an adult:

12 (1) ©On the offense punishable by death or by life

13 | i nprisonnent; and

14 (I'1) On all other felonies or nisdeneanors charged in
15 | the indictnent which are based on the sanme act or transaction
16 | as the of fense puni shable by death or by life inprisonnent or
17 | on one or nore acts or transactions connected with the offense
18 | puni shable by death or by life inprisonnent.

19 b. An adjudicatory hearing may not be held until 21
20 | days after the child is taken into custody and charged with
21| having comritted an of fense puni shable by death or by life
22 | inprisonnent, unless the state attorney advises the court in
23| witing that he or she does not intend to present the case to
24 | the grand jury, or has presented the case to the grand jury
25| and the grand jury has not returned an indictnent. |If the
26 | court receives such a notice fromthe state attorney, or if
27 | the grand jury fails to act within the 21-day period, the
28 | court may proceed as otherw se authorized under this part.
29 c. If the child is found to have committed the of fense
30 | puni shabl e by death or by life inprisonnent, the child shal
31| be sentenced as an adult. If the juvenile is not found to have

18
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conmitted the indictable offense but is found to have
committed a | esser included offense or any other offense for
whi ch he or she was indicted as a part of the crimina

epi sode, the court may sentence as foll ows:

(1) Pursuant to s. 39.059;

(I'1) Pursuant to chapter 958, notw thstanding any
ot her provisions of that chapter to the contrary; or

(I11) As an adult, pursuant to s. 39.059(7)(c).

d. Once a child has been indicted pursuant to this
subsection and has been found to have comitted any of fense
for which he or she was indicted as a part of the crininal
epi sode, the child shall be handl ed thereafter in every
respect as if an adult for any subsequent violation of state
| aw, unless the court inposes juvenile sanctions under s.
39. 059.

5.a. Effective January 1, 1995, with respect to any
child who was 14 or 15 years of age at the tine the alleged
of fense was conmmitted, the state attorney may file an
information when in the state attorney's judgnent and
di scretion the public interest requires that adult sanctions
be considered or inposed and when the of fense charged is:

(1) Arson;

(1) Sexual battery;

(I'1'l) Robbery;

(1'V) Kidnappi ng;

(V) Aggravated child abuse;

(VI) Aggravated assaul t;

(VI'l) Aggravated stal ki ng;

(V1) Murder

(1'X) Mansl aught er

19
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(X) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

(XI) Arned burglary in violation of s. 810.02(2)(b) or
specified burglary of a dwelling or structure in violation of
s. 810.02(2)(c);

(XI'l) Aggravated battery;

(XI'11) Lewd or |ascivious assault or act in the
presence of a child;

(XI'V) Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony; or

(XV) Gand theft in violation of s. 812.014(2)(a).

b. Wth respect to any child who was 16 or 17 years of
age at the tinme the alleged offense was comritted, the state
attorney:

(1) My file an information when in the state
attorney's judgrment and discretion the public interest
requires that adult sanctions be considered or inposed.
However, the state attorney nmay not file an information on a
child charged with a mi sdeneanor, unless the child has had at
| east two previous adjudications or adjudications wthheld for
del i nquent acts, one of which involved an offense cl assified
as a felony under state | aw

(1) Shall file an information if the child has been
previously adjudi cated delinquent for nurder, sexual battery,
arnmed or strong-arned robbery, carjacking, hone-invasion
robbery, aggravated battery, or aggravated assault, and is
currently charged with a second or subsequent violent crine
agai nst a person.

c. Effective January 1, 1995, notwithstanding
subparagraphs 1. and 2., regardless of the child's age at the

20
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time the alleged offense was committed, the state attorney
nmust file an information with respect to any child who
previously has been adjudicated for offenses which, if
commtted by an adult, would be felonies and such

adj udi cations occurred at three or nore separate delinguency
adj udi catory hearings, and three of which resulted in
residential comiitnents as defined in s. 39.01(59).

d. Once a child has been transferred for crimna
prosecution pursuant to information and has been found to have
commtted the presenting offense or a | esser included of fense,
the child shall be handl ed thereafter in every respect as if
an adult for any subsequent violation of state |aw, unless the
court inposes juvenile sanctions under s. 39.059(6).

e. Each state attorney shall develop and annually
update witten policies and guidelines to govern
determ nations for filing an information on a juvenile, to be
submtted to the Executive Ofice of the Governor, the
Presi dent of the Senate, the Speaker of the House of
Representatives, and the Juvenile Justice Advisory Board not
| ater than January 1 of each year

f. The state attorney nust file an information if a
child, regardless of the child's age at the tine the all eged
of fense was conmitted, is alleged to have committed an act
that would be a violation of lawif the child were an adul t,
that involves stealing a notor vehicle, including, but not
limted to, a violation of s. 812.133, relating to carjacking,
or s. 812.014(2)(c)6., relating to grand theft of a notor
vehicle, and while the child was in possession of the stolen
not or vehicle the child caused serious bodily injury to or the
death of a person who was not involved in the underlying
of fense. For purposes of this section, the driver and al

21
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willing passengers in the stolen notor vehicle at the tine
such serious bodily injury or death is inflicted shall also be
subj ect to mandatory transfer to adult court. "Stolen notor

vehicle," for the purposes of this section, neans a notor
vehi cl e that has been the subject of any crininal wongful
t aki ng. For purposes of this section, "willing passengers"
neans all willing passengers who have participated in the
underl yi ng of f ense.

921. 0012 Sentencing guidelines offense |evels; offense
severity ranking chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(i) LEVEL 9
316. 193
(3)(c)3.b. 1st DU nmansl aughter; failing to
render aid or give information.
782.04(1) 1st Attenpt, conspire, or solicit to

commit preneditated nurder.

782.04(3) 1st, PBL Acconplice to nurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.

782.07(2) 1st Aggr avat ed mansl aughter of an
el derly person or disabled adult.
782.07(3) 1st Aggr avat ed mansl aughter of a
chil d.
787.01(1) (a) 1. 1st, PBL Ki dnapping; hold for ransom or
reward or as a shield or hostage.
22
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1| 787.01(1)(a)2. 1st, PBL Kidnapping with intent to conmit
2 or facilitate conmi ssion of any
3 fel ony.
41 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to
5 interfere with performance of any
6 governnmental or politica
7 function.
8| 787.02(3)(a) 1st Fal se inprisonnment; child under
9 age 13; perpetrator also commits
10 child abuse, sexual battery,
11 | ewd, or |ascivious act, etc.
12| 790. 161 1st Attenpted capital destructive
13 devi ce of fense.
14 ] 794. 011(2) 1st Attenpted sexual battery; victim
15 | ess than 12 years of age.
16 | 794. 011(2) Life Sexual battery; offender younger
17 than 18 years and conmits sexua
18 battery on a person | ess than 12
19 years.
20| 794.011(4) 1st Sexual battery; victim12 years
21 or older, certain circunstances.
22 | 794.011(8) (b) 1st Sexual battery; engage in sexua
23 conduct with mnor 12 to 18 years
24 by person in fanmilial or
25 custodi al authority.
26 | 812.13(2)(a) 1st, PBL Robbery with firearm or other
27 deadl y weapon.
28 | 812.133(2)(a) 1st, PBL Carjacking; firearmor other
29 deadl y weapon.
30
31
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1| 847.0145(1) 1st Selling, or otherwi se
2 transferring custody or control
3 of a minor.
4] 847.0145(2) 1st Pur chasi ng, or otherwi se
5 obt ai ni ng custody or control, of
6 a mnor.
7 | 859. 01 1st Poi soni ng food, drink, nedicine
8 or water with intent to kill or
9 i njure anot her person
10| 893. 135 1st Attenpted capital trafficking
11 of f ense.
12 ] 893. 135(1) (a) 3. 1st Trafficking in cannabis, nore
13 t han 10, 000 | bs.
14 | 893. 135
15 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
16 400 grans, |ess than 150
17 ki | ograns.
18 | 893. 135
19 (1) (c)l.c. 1st Trafficking in illegal drugs,
20 nore than 28 grans, |ess than 30
21 ki | ograns.
22 | 893. 135
23 (1) (d) 3. 1st Trafficking in phencyclidine
24 nore than 400 grans.
25| 893. 135
26 (1) (e) 3. 1st Trafficking in nethaqual one, nore
27 than 25 kil ograns.
28 | 893. 135
29 (1) (f)3. 1st Trafficking in anphetam ne, nore
30 t han 200 grans.
31
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1 943. 325 Bl ood specinen testing for DNA anal ysis. --

2 (1) (a) Any person convicted, or who was previously

3| convicted and is still incarcerated, in this state for any

4| offense or attenpted offense defined in chapter 794, chapter

5] 800, s. 782.04, s. 784.045, s. 812.133, or s. 812.135, and who

6|is within the confines of the | egal state boundaries, shall be

7| required to subnit two specinens of blood to a Departnent of

8 | Law Enforcenent designated testing facility as directed by the

9 | departnent.

10 Section 9. This act shall take effect October 1, 1997,

11| and shall apply to offenses cormmitted on or after that date.

12
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14 HOUSE SUVMMARY

15 . . .
Provi des for enhanced penalties for threatening to use a

16 firearmregardl ess of actual possession, under “specified
circunstances indicative to a reasonabl e person of

17 firearm possession, _Provides for enhanced penalties
except nandato&% m ni nrum sent ence under specified

18 ci rcunst ances en the object used to threaten is a
simulation of a firearm °~ Provides for sentencing

19 gui deli nes scoring of certain offenses involving threats
W th such objects. _Provides that, for_Purposes of

20 ag?ravated assault involving assault with a deadly weapon
wi thout intent to kill, the"term "deadly weapon" incl udes

21 si mul at ed weapons, under specified circunmstances ]
indicative to a reasonabl e person that a deadly weapon is

22 being carried.  Provides penhalties. Provides that a
robbery or carjacking defendant shall be deened to have

23 carried a weapon, firearm or deadIY weapon under
specified circunstances indicative to a reasonabl e person

24 that the resBect!ve weapon i s being carried. Provides
penal ti es. rovi des for sentencing guidelines scoring of

25 certain robbery offenses involving sinulation of firearns
or carj acki ng of f enses.

26

27

28

29

30

31
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