Fl ori da Senate - 1998 SB 276

E% Senators Brown-Waite, Sullivan, Gant, Latvala, WIIians,
rne, Meadows and MKay

10-218-98
1 A bill to be entitled
2 An act relating to controll ed substances;
3 anending s. 893.03, F.S.; adding ketanine
4 hydrochl oride to the Iist of Schedul e |
5 control | ed substances; providing penalties;
6 providing that there is a presunption of the
7 presence of ganma- hydr oxy-butyrate when certain
8 conditions are nmet in testing therefor
9 amendi ng ss. 316. 193, 327.35, 415.503, 440.102,
10 458. 326, 465.035, 766.101, 817.563, 831.31
11 856. 015, 893.02, 893.0356, 893.08, 893.12,
12 893. 13, 921.0022, F.S., to incorporate the
13 amendnent of s. 893.03, F.S., in
14 cross-references; providing an effective date.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Paragraphs (a) and (b) of subsection (2) of
19 | section 893.03, Florida Statutes, are anended to read:
20 893. 03 Standards and schedul es. --The substances
21 | enunerated in this section are controlled by this chapter
22 | The controlled substances listed or to be listed in Schedul es
2311, I, Ill, 1V, and V are included by whatever official
24 | common, usual, chenmical, or trade nane designated. The
25 | provisions of this section shall not be construed to include
26 | within any of the schedul es contained in this section any
27 | excluded drugs listed within the purview of 21 CF. R s.
28 | 1308. 22, styled "Excluded Substances"; 21 C.F.R s. 1308. 24,
29 | styled "Exenpt Chenical Preparations"; 21 CF.R s. 1308. 32,
30 | styled "Exenpted Prescription Products"; or 21 CF. R s.
31| 1308. 34, styled "Exenpt Anabolic Steroid Products."
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1 (2) SCHEDULE Il.--A substance in Schedule Il has a
2| high potential for abuse and has a currently accepted but
3| severely restricted nedical use in treatnent in the United
4| States, and abuse of the substance nay | ead to severe
5| psychol ogi cal or physical dependence. The follow ng
6 | substances are controlled in Schedule I1I:
7 (a) Unless specifically excepted or unless listed in
8 | anot her schedul e, any of the foll owi ng substances, whether
9| produced directly or indirectly by extraction from substances

10 | of vegetable origin or independently by neans of chenical

11 | synt hesi s:

12 1. Opiumand any salt, conmpound, derivative, or

13 | preparati on of opium except nal nefene or isoquinoline

14 | al kal oids of opium including, but not limted to the

15| fol | ow ng:

16 a. Raw opium

17 b. Opiumextracts.

18 c. Opiumfluid extracts.

19 d. Powdered opium

20 e. Ganul ated opium

21 f. Tincture of opium

22 g. Codei ne.

23 h. Et hyl nor phi ne.

24 i Et or phi ne hydrochl ori de.

25 i Hydr ocodone.

26 k. Hydronorphone.

27 | . Levo-al phacetyl net hadol (al so known as

28 | | evo- al pha- acetyl net hadol , | evonet hadyl acetate, or LAAM.

29 m  Met opon (net hyl di hydr onor phi none) .

30 n. Morphi ne.

31 0. Oxycodone.

2
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da Senate - 1998 SB 276
10-218-98

p. Oxynorphone.

g. Thebai ne.

2. Any salt, conpound, derivative, or preparation of a
substance which is chenically equivalent to or identical with
any of the substances referred to in subparagraph 1., except
that these substances shall not include the isoquinoline
al kal oi ds of opi um

3. Any part of the plant of the species Papaver
somi ferum L.

4. Cocaine or ecgonine, including any of their
stereoi soners, and any salt, conpound, derivative, or
preparation of cocai ne or ecgoni ne.

5. Dronabinol (synthetic THC) in sesane oil and
encapsul ated in a soft gelatin capsule in a U S. Food and Drug
Adm ni stration approved drug product.

6. Gamma- hydroxy-butyrate (GHB). |f an unknown sanpl e

is subnitted for analysis and the pHis less than 7.0, the

presence of ganmm butyrolactone is sufficient to establish

that the unknown sanpl e contai ns ganma- hydroxy-butyrate (GHB)

(b) Unless specifically excepted or unless listed in
anot her schedul e, any of the follow ng substances, including
their isoners, esters, ethers, salts, and salts of isoners,
esters, and ethers, whenever the exi stence of such isoners,
esters, ethers, and salts is possible within the specific
chem cal designation:

Al fentanil.

Al phapr odi ne.

Ani | eri di ne.

Bezi t rami de.

Bul k dextr opropoxyphene (nondosage forns).
Carfentanil.

o0k whRE

3
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1 7. Dihydrocodei ne.

2 8. Di phenoxyl at e.

3 9. Fentanyl.

4 10. I sonet hadone.

5 11. Ketani ne hydrochl ori de.

6 12. - Levonet hor phan

7 13. 2+ Levor phanol

8 14. £3— Met azoci ne.

9 15. ¥4~ Met hadone.

10 16. £5— Met hadone- | nt er nedi at e, 4- cyano- 2- di net hyl ami no
11| -4, 4-di phenyl but ane.

12 17. +6— Mor ani de- | nt er nedi at e, 2- net hyl - 3- nor phol oi no- 1
13 | 1-di phenyl propane-carboxylic acid.

14 18. +7— Nabi | one.

15 19. 8~ Pet hi di ne (meperi di ne).

16 20. 9+ Pet hi di ne- I nt er nedi at e- A, 4- cyano- 1- net hyl - 4-
17 | phenyl pi peri di ne.

18 21. 26— Pet hi di ne- I nt er nedi at e- B, et hyl - 4-

19 | phenyl pi peri di ne- 4-car boxyl at e.
20 22. 23— Pet hi di ne- I nt er nedi at e-C, 1- et hyl - 4-
21 | phenyl pi peri di ne-4-carboxylic acid.
22 23. 22+ Phenazoci ne.
23 24. 23— Phencycl i di ne.
24 25. 24— 1- Phenyl cycl ohexyl am ne.
25 26. 25— Pi mi nodi ne.
26 27. 26— 1-Pi peridi nocycl ohexanecarbonitrile.
27 28. 27— Racenet hor phan
28 29. 28— Racenor phan
29 30. 29+ Sufentani |
30 Section 2. For the purpose of incorporating the
31| anendnents to section 893.03, Florida Statutes, in references

4
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1| thereto, subsection (5) of section 316.193, Florida Statutes,
2| is reenacted to read:

3 316.193 Driving under the influence; penalties.--

4 (5) The court shall place any offender convicted of

5| violating this section on nonthly reporting probation and

6 | shall require attendance at a substance abuse course |icensed
7| by the departnent; and the agency conducting the course may

8| refer the offender to an authorized service provider for

9 | substance abuse eval uation and treatnent, in addition to any
10 | sentence or fine inposed under this section. The offender

11 | shall assune reasonabl e costs for such education, eval uation
12 | and treatnent, with conpletion of all such education

13 | evaluation, and treatnent being a condition of reporting

14 | probation. Treatnent resulting froma psychosocial eval uation
15| may not be wai ved without a supporting psychosocial eval uation
16 | conducted by an agency appointed by the court and with access
17 ) to the original evaluation. The offender shall bear the cost
18 | of this procedure. The term "substance abuse" neans the abuse
19 | of al cohol or any substance naned or described in Schedul es
20| through V of s. 893.03. |If an offender referred to treatnent
21 | under this subsection fails to report for or conplete such
22 | treatnent or fails to conplete the substance abuse educati on
23| course, the DU programshall notify the court and the
24 | departnment of the failure. Upon receipt of the notice, the
25 | departnent shall cancel the offender's driving privilege. The
26 | departnent shall reinstate the driving privilege when the
27 | of fender conpletes the substance abuse educati on course or
28 | enters treatnent required under this subsection. The
29 | organi zation that conducts the substance abuse education and
30 | evaluation may not provide required substance abuse treatnent
31| unl ess a wai ver has been granted to that organization by the

5
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 276
10-218-98

1| departnent. A waiver nmay be granted only if the departnent

2| determnes, in accordance with its rules, that the service

3| provider that conducts the substance abuse education and

4 | evaluation is the npost appropriate service provider and is

5] licensed under chapter 397 or is exenpt fromsuch |icensure.
6| All DU treatnent prograns providing treatnent services on

7 | January 1, 1994, shall be allowed to continue to provide such
8 | services until the departnent determ nes whether a waiver

9| should be granted. A statistical referral report shall be

10 | subnmitted quarterly to the departnent by each organization

11 | aut hori zed to provide services under this section

12 Section 3. For the purpose of incorporating the

13 | anendnents to section 893.03, Florida Statutes, in references
14 | thereto, subsection (5) of section 327.35, Florida Statutes,
15| is reenacted to read:

16 327.35 Boating under the influence; penalties.--

17 (5) In addition to any sentence or fine, the court

18 | shall place any offender convicted of violating this section
19 | on nonthly reporting probation and shall require attendance at
20 | a substance abuse course specified by the court; and the

21 | agency conducting the course may refer the offender to an

22 | authori zed service provider for substance abuse eval uation and
23| treatnent, in addition to any sentence or fine inposed under
24 | this section. The offender shall assunme reasonable costs for
25 | such education, evaluation, and treatnent, with conpl etion of
26 | all such education, evaluation, and treatnent being a

27 | condition of reporting probation. Treatnent resulting froma
28 | psychosoci al eval uation may not be waived wi thout a supporting
29 | psychosoci al eval uati on conducted by an agency appoi nted by
30| the court and with access to the original evaluation. The

31| of fender shall bear the cost of this procedure. The term
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"subst ance abuse" neans the abuse of al cohol or any substance
naned or described in Schedules | through V of s. 893.03.

Section 4. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, paragraphs (a) and (g) of subsection (9) of section
415.503, Florida Statutes, are reenacted to read:

415.503 Definitions of terns used in ss.
415.502-415.514. --As used in ss. 415.502-415.514:

(9) "Harm to a child's health or welfare can occur
when the parent or other person responsible for the child's
wel f are:

(a) Inflicts, or allows to be inflicted, upon the
child physical, nental, or enotional injury. In determnining
whet her harm has occurred, the foll owi ng factors nust be
considered in evaluating any physical, nental, or enotiona
injury to a child: the age of the child; any prior history of
injuries to the child; the location of the injury on the body
of the child; the nultiplicity of the injury; and the type of
trauma inflicted. Such injury includes, but is not limted to:

1. WIIful acts that produce the follow ng specific
injuries:

a. Sprains, dislocations, or cartilage danmage.

b. Bone or skull fractures.

c. Brain or spinal cord damage

d. Intracranial henorrhage or injury to other interna
or gans.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting fromthe use of a deadly weapon.

g. Burns or scal ding.

h. Cuts, lacerations, punctures, or bites.

Per manent or tenporary disfigurenent.
7
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j. Permanent or tenporary loss or inpairnent of a body
part or function.

As used in this subparagraph, the term"w llful" refers to the
intent to performan action, not to the intent to achieve a
result or to cause an injury.

2. Purposely giving a child poison, alcohol, drugs, or
ot her substances that substantially affect the child's
behavi or, notor coordination, or judgnent or that result in
sickness or internal injury. For the purposes of this
subpar agraph, the term "drugs" neans prescription drugs not
prescribed for the child or not admi nistered as prescri bed,
and controll ed substances as outlined in Schedule | or
Schedule Il of s. 893.03.

3. Leaving a child without adult supervision or
arrangenent appropriate for the child' s age or nental or
physical condition, so that the child is unable to care for
the child' s own needs or another's basic needs or is unable to
exerci se good judgnent in responding to any kind of physica
or enotional crisis.

4. | nappropriate or excessively harsh disciplinary
action that is likely to result in physical injury, nental
injury as defined in this section, or enotional injury. The
significance of any injury nust be evaluated in light of the
following factors: the age of the child, any prior history of
injuries to the child, the location of the injury on the body
of the child, the nultiplicity of the injury, and the type of
trauma inflicted. Corporal discipline nmay be considered
excessive or abusive when it results in any of the foll ow ng
or other simlar injuries:

a. Sprains, dislocations, or cartilage danmage.

8
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b. Bone or skull fractures.
c. Brain or spinal cord damage
Intracrani al henorrhage or injury to other interna
or gans.
Asphyxi ati on, suffocation, or drowning.
Injury resulting fromthe use of a deadly weapon.
Burns or scal di ng.

S@e ™o

Cuts, lacerations, punctures, or bites.

Per manent or tenporary disfigurenent.

j. Permanent or tenporary loss or inpairnent of a body
part or function.

k. Significant bruises or welts.

(g) Exposes a child to a controlled substance or
al cohol . Exposure to a controll ed substance or alcohol is
est abl i shed by:

1. Use by the nother of a controlled substance or
al cohol during pregnancy when the child, at birth, is
denonstrably adversely affected by such usage; or

2.  Continued chronic and severe use of a controlled
substance or al cohol by a parent when the child is
denonstrably adversely affected by such usage. As used in this
paragraph, the term"controll ed substance" neans prescription
drugs not prescribed for the parent or not adninistered as
prescribed and controll ed substances as outlined in Schedul e
or Schedule Il of s. 893.03.

The parent of a newborn infant may not be subject to crimina
i nvestigation solely on the basis of the positive drug
t oxi col ogy of a newborn infant.
Section 5. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
9
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t hereto, paragraph (b) of subsection (11) of section 440. 102,
Fl orida Statutes, is reenacted to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(11) PUBLI C EMPLOYEES | N SAFETY- SENSI TI VE OR
SPECI AL- RI SK PCSI TI ONS. - -

(b) An enployee who is enployed by a public enpl oyer
in a special-risk position nmay be discharged or disciplined by
a public enployer for the first positive confirned test result
if the drug confirnmed is an illicit drug under s. 893.03. A
speci al -ri sk enpl oyee who is participating in an enpl oyee
assi stance programor drug rehabilitation program nmay not be
allowed to continue to work in any special-risk or
safety-sensitive position of the public enployer, but nmay be
assigned to a position other than a safety-sensitive position
or placed on |l eave while the enployee is participating in the
program However, the enployee shall be permitted to use any
accumul at ed annual |eave credits before | eave may be ordered
wi t hout pay.

Section 6. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, subsection (3) of section 458.326, Florida Statutes,
is reenacted to read:

458.326 Intractable pain; authorized treatnent.--

(3) Notwithstandi ng any other provision of law, a
physi cian nay prescribe or adninister any controll ed substance
under Schedules I1-V, as provided for ins. 893.03, to a
person for the treatnent of intractable pain, provided the
physi ci an does so in accordance with that |evel of care,

10
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1| skill, and treatnment recognized by a reasonably prudent
2 | physician under sinmilar conditions and circunstances.
3 Section 7. For the purpose of incorporating the
4 | amendnents to section 893.03, Florida Statutes, in references
5| thereto, subsection (2) of section 465.035, Florida Statutes,
6|is reenacted to read:
7 465. 035 Dispensing of nedicinal drugs pursuant to
8| facsimle of prescription.--
9 (2) Controlled substances listed in Schedule Il as
10 | defined in s. 893.03(2) may be di spensed as provided in this
11| section to the extent allowed by 21 CF. R s. 1306.11
12 Section 8. For the purpose of incorporating the
13 | anendnents to section 893.03, Florida Statutes, in references
14 | thereto, paragraph (a) of subsection (3) of section 766.101
15| Florida Statutes, is reenacted to read:
16 766. 101 Medical review conmittee, immnity from
17| liability.--
18 (3)(a) There shall be no nonetary liability on the
19 | part of, and no cause of action for danmages shall arise
20 | against, any nenber of a duly appointed nedical review
21| conmittee, or any health care provider furnishing any
22 | information, including information concerning the prescribing
23 | of substances listed in s. 893.03(2), to such committee, or
24 | any person, including any person acting as a w tness, incident
25 | reporter to, or investigator for, a nedical review comrttee,
26 | for any act or proceedi ng undertaken or perfornmed within the
27 | scope of the functions of any such conmittee if the committee
28 | nenber or health care provider acts without intentional fraud.
29 Section 9. For the purpose of incorporating the
30 | anendnents to section 893.03, Florida Statutes, in references
31

11
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thereto, section 817.563, Florida Statutes, is reenacted to
read:

817.563 Controlled substance named or described in s.
893.03; sale of substance in lieu thereof.--1t is unlawful for
any person to agree, consent, or in any manner offer to
unlawfully sell to any person a controll ed substance naned or
described in s. 893.03 and then sell to such person any ot her
substance in lieu of such controll ed substance. Any person who
violates this section with respect to:

(1) A controlled substance named or described in s.
893.03(1), (2), (3), or (4) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(2) A controlled substance nanmed or described in s.
893.03(5) is guilty of a misdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 10. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
thereto, section 831.31, Florida Statutes, is reenacted to
read:

831.31 Counterfeit controlled substance; sale,
manuf acture, delivery, or possession with intent to sell
manuf acture, or deliver.--

(1) It is unlawful for any person to sell
manuf acture, or deliver, or to possess with intent to sell
manuf acture, or deliver, a counterfeit controll ed substance.
Any person who violates this subsection with respect to:

(a) A controlled substance named or described in s.
893.03(1), (2), (3), or (4) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

12

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Fl ori da Senate - 1998 SB 276
10-218-98

(b) A controlled substance named or described in s.
893.03(5) is guilty of a misdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(2) For purposes of this section, "counterfeit
control |l ed substance" neans:

(a) A controlled substance named or described in s.
893. 03 which, or the container or |abeling of which, wthout
aut hori zati on bears the trademark, trade nane, or other
identifying mark, inprint, or nunber, or any likeness thereof,
of a manufacturer other than the person who in fact
manuf act ured the control |l ed substance; or

(b) Any substance which is falsely identified as a
control |l ed substance nanmed or described in s. 893. 03.

Section 11. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, paragraph (d) of subsection (1) of section 856.015,
Fl orida Statutes, is reenacted to read:

856. 015 Open house parties. --

(1) Definitions.--As used in this section

(d) "Drug" neans a controlled substance, as that term
is defined in ss. 893.02(4) and 893. 03.

Section 12. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
thereto, subsection (4) of section 893.02, Florida Statutes,
is reenacted to read:

893.02 Definitions.--The foll owi ng words and phrases
as used in this chapter shall have the foll owi ng neanings,
unl ess the context otherw se requires:

(4) "Controlled substance" neans any substance naned
or described in Schedules |I through V of s. 893.03. Laws
controlling the manufacture, distribution, preparation

13
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di spensing, or admnistration of such substances are drug
abuse | aws.

Section 13. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, paragraph (a) of subsection (2) of section 893. 0356,
Florida Statutes, is reenacted to read:

893. 0356 Control of new substances; findings of fact;
"control |l ed substance anal og" defi ned. --

(2)(a) As used in this section, "controlled substance
anal og" neans a substance which, due to its chenical structure
and potential for abuse, neets the following criteria:

1. 1s substantially simlar to that of a controlled
substance listed in Schedule | or Schedule Il of s. 893.03;
and

2. Has a stimulant, depressant, or hall uci nogenic
effect on the central nervous systemor is represented or
i ntended to have a stinulant, depressant, or hall uci nogenic
effect on the central nervous system substantially simlar to
or greater than that of a controlled substance listed in
Schedul e | or Schedule Il of s. 893.03.

Section 14. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references
t hereto, paragraph (b) of subsection (1) of section 893. 08,

Fl orida Statutes, is reenacted to read:

893.08 Exceptions.--

(1) The following may be distributed at retail w thout
a prescription, but only by a registered pharnacist:

(b) Any conpound, mi xture, or preparation containing
any depressant or stinulant substance described in s.
893.03(2)(a) or (c) except any anphetam ne drug or
synpat hom netic am ne drug or conpound designated as a

14
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1| Schedule Il controlled substance pursuant to this chapter; in
2]s. 893.03(3)(a); or in Schedule 1V, if:
3 1. The conpound, m xture, or preparation contains one
4| or nore active nedicinal ingredients not having depressant or
5| stimulant effect on the central nervous system and
6 2. Such ingredients are included therein in such
7 | conbinations, quantity, proportion, or concentration as to
8| vitiate the potential for abuse of the controlled substances
9 | which do have a depressant or stinulant effect on the centra
10 | nervous system
11 Section 15. For the purpose of incorporating the
12 | anendnents to section 893.03, Florida Statutes, in references
13 | thereto, paragraphs (b), (c), and (d) of subsection (2) of
14 | section 893.12, Florida Statutes, are reenacted to read:
15 893.12 Contraband; seizure, forfeiture, sale.--
16 (2)
17 (b) Al real property, including any right, title
18 | | easehold interest, and other interest in the whole of any |ot
19 | or tract of |land and any appurtenances or inprovenents, which
20 | real property is used, or intended to be used, in any nmanner
21| or part, to conmit or to facilitate the comi ssion of, or
22 | which real property is acquired with proceeds obtained as a
23| result of, a violation of any provision of this chapter
24 | related to a controll ed substance described in s. 893.03(1) or
251 (2) may be seized and forfeited as provided by the Florida
26 | Contraband Forfeiture Act except that no property shall be
27 | forfeited under this paragraph to the extent of an interest of
28 | an owner or lienholder by reason of any act or omi ssion
29 | established by that owner or |ienholder to have been committed
30| or omtted without the knowl edge or consent of that owner or
31| li enhol der.

15
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1 (c) Al noneys, negotiable instrunents, securities,

2 | and other things of value furnished or intended to be

3| furnished by any person in exchange for a controlled substance
4| described in s. 893.03(1) or (2) or a listed chenical in

5] violation of any provision of this chapter, all proceeds

6 | traceabl e to such an exchange, and all noneys, negotiabl e

7| instrunents, and securities used or intended to be used to

8| facilitate any violation of any provision of this chapter or

9| which are acquired with proceeds obtained in violation of any
10 | provision of this chapter may be seized and forfeited as

11 | provided by the Florida Contraband Forfeiture Act, except that
12 | no property shall be forfeited under this paragraph to the

13 | extent of an interest of an owner or |ienholder by reason of
14 | any act or om ssion established by that owner or |ienholder to
15 | have been conmitted or omitted w thout the know edge or

16 | consent of that owner or |ienhol der

17 (d) Al books, records, and research, including

18 | forrmulas, mcrofilm tapes, and data which are used, or

19 | intended for use, or which are acquired with proceeds
20| obtained, in violation of any provision of this chapter
21| related to a controll ed substance described in s. 893.03(1) or
22| (2) or a listed chenmical nmay be seized and forfeited as
23 | provided by the Florida Contraband Forfeiture Act.
24 Section 16. For the purpose of incorporating the
25| anendnents to section 893.03, Florida Statutes, in references
26 | thereto, subsection (1), paragraph (a) of subsection (2),
27 | paragraph (a) of subsection (4), paragraph (a) of subsection
28 | (5), and subsection (7) of section 893.13, Florida Statutes,
29 | are reenacted to read:
30 893.13 Prohibited acts; penalties.--
31
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(1) (a) Except as authorized by this chapter and
chapter 499, it is unlawful for any person to sell
manuf acture, or deliver, or possess with intent to sell
manuf acture, or deliver, a controlled substance. Any person
who violates this provision with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. A controll ed substance named or described in s.
893.03(5) commits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Except as provided in this chapter, it is unlaw ul
to sell or deliver in excess of 10 grans of any substance
naned or described in s. 893.03(1)(a) or (1)(b), or any
conbi nati on thereof, or any m xture containing any such
substance. Any person who violates this paragraph commits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, manufacture, or deliver a
control | ed substance in, on, or within 1,000 feet of the rea
property conprising a child care facility as defined in s.
402.302 or a public or private elenentary, niddle, or
secondary school between the hours of 6 a.m and 12 a.m Any
person who violates this paragraph with respect to:

17
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1. A controlled substance naned or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. The def endant nust be
sentenced to a minimumterm of inprisonnent of 3 cal endar
years unl ess the offense was comritted within 1,000 feet of
the real property conprising a child care facility as defined
ins. 402.302.

2. A controlled substance naned or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nmust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

(d) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, nmanufacture, or deliver, a
control | ed substance in, on, or within 200 feet of the rea
property conprising a public housing facility, within 200 feet
of the real property conprising a public or private college
uni versity, or other postsecondary educational institution, or
within 200 feet of any public park. Any person who viol ates
this paragraph with respect to:

1. A controlled substance naned or described in s.
893.03(1)(a), (1)(b), (1(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controlled substance naned or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the

18
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1| second degree, punishable as provided in s. 775.082, s.

2| 775.083, or s. 775.084.

3 3. Any other controlled substance, except as |lawfully
4| sold, manufactured, or delivered, nust be sentenced to pay a
5| $500 fine and to serve 100 hours of public service in addition
6| to any other penalty prescribed by |aw.

7 (e) Except as authorized by this chapter, it is

8 | unlawful for any person to sell, manufacture, or deliver, or
9| possess with intent to sell, manufacture, or deliver, a

10| control |l ed substance not authorized by lawin, on, or within
11 ] 1,000 feet of a physical place for worship at which a church
12 | or religious organization regularly conducts religious

13 | services or within 1,000 feet of a conveni ence busi ness as

14 | defined in s. 812.171. Any person who viol ates this paragraph
15| with respect to:

16 1. A controlled substance named or described in s

171 893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) conmmits a

18 | felony of the first degree, punishable as provided in s.

19| 775.082, s. 775.083, or s. 775.084.

20 2. A controll ed substance named or described in s.

211 893.03(1)(c), (2)(c), (3), or (4) comits a felony of the

22 | second degree, punishable as provided in s. 775.082, s.

23| 775.083, or s. 775.084.

24 3. Any other controlled substance, except as |lawfully
25| sold, manufactured, or delivered, nmust be sentenced to pay a
26 | $500 fine and to serve 100 hours of public service in addition
27 | to any other penalty prescribed by | aw

28 (2)(a) Except as authorized by this chapter and

29 | chapter 499, it is unlawful for any person to purchase, or

30 | possess with intent to purchase, a controlled substance. Any
31 | person who violates this provision with respect to:
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1 1. A controlled substance named or described in s.
21893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) commits a

3| felony of the second degree, punishable as provided in s.

4| 775.082, s. 775.083, or s. 775.084.

5 2. A controll ed substance named or described in s.

6] 893.03(1)(c), (2)(c), (3), or (4) commits a felony of the

7| third degree, punishable as provided in s. 775.082, s.

8| 775.083, or s. 775.084.

9 3. A controll ed substance nanmed or described in s.
10| 893.03(5) conmits a m sdeneanor of the first degree,

11 | punishable as provided in s. 775.082 or s. 775.083.

12 (4) Except as authorized by this chapter, it is

13 | unlawful for any person 18 years of age or ol der to deliver
14 | any control |l ed substance to a person under the age of 18

15| years, or to use or hire a person under the age of 18 years as
16 | an agent or enployee in the sale or delivery of such a

17 | substance, or to use such person to assist in avoiding

18 | detection or apprehension for a violation of this chapter

19 | Any person who violates this provision with respect to:

20 (a) A controlled substance nanmed or described in s
21| 893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a

22 | felony of the first degree, punishable as provided in s.

23| 775.082, s. 775.083, or s. 775.084.

24

25| I nposition of sentence may not be suspended or deferred, nor
26 | shall the person so convicted be placed on probation

27 (5) It is unlawful for any person to bring into this
28 | state any controll ed substance unl ess the possessi on of such
29 | controll ed substance is authorized by this chapter or unless
30 | such person is licensed to do so by the appropriate federa
31
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agency. Any person who violates this provision with respect
to:

(a) A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(7)(a) It is unlawful for any person

1. To distribute or dispense a controlled substance in
violation of this chapter

2. To refuse or fail to nmake, keep, or furnish any
record, notification, order form statenent, invoice, or
i nformation required under this chapter

3. To refuse an entry into any premnises for any
i nspection or to refuse to allow any inspection authorized by
this chapter.

4. To distribute a controlled substance naned or
described in s. 893.03(1) or (2) except pursuant to an order
formas required by s. 893. 06.

5. To keep or maintain any store, shop, warehouse,
dwel l'ing, building, vehicle, boat, aircraft, or other
structure or place which is resorted to by persons using
control |l ed substances in violation of this chapter for the
pur pose of using these substances, or which is used for
keeping or selling themin violation of this chapter

6. To use to his or her own personal advantage, or to
reveal, any information obtained in enforcenent of this
chapter except in a prosecution or administrative hearing for
a violation of this chapter.

7. To withhold information froma practitioner from
whom t he person seeks to obtain a controlled substance or a
prescription for a controlled substance that the person has

21
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received a controll ed substance or a prescription for a
control |l ed substance of |ike therapeutic use from anot her
practitioner within the last 30 days.

8. To possess a prescription formwhich has not been
conpl eted and signed by the practitioner whose nane appears
printed thereon, unless the person is that practitioner, is an
agent or enployee of that practitioner, is a pharnmacist, or is
a supplier of prescription forns who is authorized by that
practitioner to possess those forns.

9. To acquire or obtain, or attenpt to acquire or
obtai n, possession of a controlled substance by
m srepresentation, fraud, forgery, deception, or subterfuge.

10. To affix any false or forged |l abel to a package or
receptacle containing a controlled substance

11. To furnish false or fraudulent material
information in, or omt any material information from any
report or other docunent required to be kept or filed under
this chapter or any record required to be kept by this
chapter.

(b) Any person who violates the provisions of
subparagraphs (a)1.-8. commits a ni sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083;
except that, upon a second or subsequent violation, the person
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

(c) Any person who violates the provisions of
subpar agraphs (a)9.-11. conmits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 17. For the purpose of incorporating the
amendnents to section 893.03, Florida Statutes, in references

22

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 276
10-218-98

1| thereto, paragraph (d) of subsection (3) of section 921.0022,
2| Florida Statutes, is reenacted to read:

3 921.0022 Crimnal Punishnment Code; offense severity
4 | ranki ng chart. --

5 (3) OFFENSE SEVERI TY RANKI NG CHART

6

7| Florida Fel ony

8| Statute Degr ee Descri ption

9

10

11 (d) LEVEL 4

12 | 316. 1935(2) 3rd Fleeing or attenpting to el ude
13 | aw enforcenent officer resulting
14 i n high-speed pursuit.

15 ] 784.07(2) (b) 3rd Battery of | aw enforcenment

16 officer, firefighter, intake

17 officer, etc.

18 | 784. 075 3rd Battery on detention or

19 commtnent facility staff.

20| 784.08(2)(c) 3rd Battery on a person 65 years of
21 age or ol der.

22 | 784.081(3) 3rd Battery on specified official or
23 enpl oyee.

24 | 784.082(3) 3rd Battery by detai ned person on
25 visitor or other detainee.

26 | 787.03(1) 3rd Interference with custody;

27 wrongly takes child from

28 appoi nt ed guardi an

29

30

31
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1| 787.04(2) 3rd Take, entice, or renove child
2 beyond state linmits with crimna
3 i ntent pendi ng cust ody
4 pr oceedi ngs.
51| 787.04(3) 3rd Carrying child beyond state |ines
6 with crimnal intent to avoid
7 produci ng child at custody
8 hearing or delivering to
9 desi ghat ed person
10 ] 790. 115(1) 3rd Exhi biting firearm or weapon
11 within 1,000 feet of a school
12 ] 790. 115(2) (b) 3rd Possessing el ectric weapon or
13 devi ce, destructive device, or
14 ot her weapon on school property.
15 ] 790. 115(2) (c) 3rd Possessing firearm on schoo
16 property.
17 | 810.02(4) (a) 3rd Burglary, or attenpted burglary,
18 of an unoccupi ed structure;
19 unarned; no assault or battery.
20| 810.02(4) (b) 3rd Burglary, or attenpted burglary,
21 of an unoccupi ed conveyance,;
22 unarned; no assault or battery.
23| 810.06 3rd Bur gl ary; possession of tools.
241 810.08(2)(c) 3rd Trespass on property, arnmed with
25 firearm or dangerous weapon.
26 | 812.014(2) (c) 3. 3rd Grand theft, 3rd degree $10, 000
27 or nore but |ess than $20, 000.
28 | 812.014
29 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a wll,
30 firearm notor vehicle,
31 | i vest ock, etec.
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1| 817.563(1)
2
3
4
5 | 828.125(1)
6
7
8
9 | 837.02(1)

10 | 837. 021(1)

11

12 | 843. 025

13

14

15

16 | 843. 15(1) (a)

17

18

19 | 874. 05(1)

20

21 | 893.13(2) (a) 1.

22

23

24 | 914. 14(2)

25 | 914. 22(1)

26

27 | 914. 23(2)

28

29

30 | 918. 12

31

1998

3rd

2nd

3rd
3rd

3rd

3rd

3rd

2nd

3rd

3rd

3rd

3rd

SB 276

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)

dr ugs.

Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
Make contradictory statenents in
of ficial proceedings.

Deprive | aw enforcenent,
correctional, or correctiona
probation officer of neans of
protection or conmmunication.

Fai lure to appear while on bai
for felony (bond estreature or
bond j unpi ng).

Encour agi ng or recruiting another
to join a crimnal street gang.
Pur chase of cocaine (or other s.
893.03(1)(a), (b), or (d), or
(2)(a) or (b) drugs).

W t nesses accepting bribes.
Force, threaten, etc., wtness,
victim or informant.
Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.

Tanmpering with jurors.
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Section 18. This act shall take effect COctober 1,
1998.
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SENATE SUMVARY

Adds ket am ne_hydrochloride to the list of controlled
substances. Provides a presunption with respect to
testln% for the controll ed substance

gamma- hydr oxy- but yr at e.
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