Fl ori da House of Representatives - 1997 HB 283
By Representative Lawson

1 Abill to be entitled

2 An act relating to notor vehicles; creating the

3 "Used Car Buyer's Protection Act"; providing

4 | egislative intent; providing definitions;

5 providing for duties of dealers; providing for

6 di scl osure; providing for the duties of the

7 Departnent of Hi ghway Safety and Mbtor

8 Vehi cl es; providing consuner renedies;

9 providing for bad faith clainms; anending s.

10 320. 27, F.S.; providing additional grounds for

11 t he deni al, suspension, or revocation of a

12 not or vehicle dealer's |license; providing an

13 ef fective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Short title.--Sections 1 through 9 nay be
18 | cited as the "Used Car Buyer's Protection Act."

19 Section 2. Legislative intent.--The Legi slature
20 | recogni zes that the procurenent of a used notor vehicle is a
21| maj or consumer purchase. It is the intent of the Legislature
22 | to provide certain disclosure rights to consuners who purchase
23 | used notor vehicles fromdealers in this state. It is the
24 | intent of the Legislature that consunmers be nade aware of
25| their rights prior to the sale of a used notor vehicle so as
26 | to receive the basis of their bargain.
27 Section 3. Definitions.--For purposes of this act:
28 (1) "Consuner" neans any person who is not a dealer as
29 | defined in s. 320.27(1)(c), Florida Statutes, excluding any
30 | person who has purchased a | eased vehicle as a result of the
31
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exerci se of a purchase option in a | ease-purchase agreenent

that has a | ease termof 1 year or nore.

(2) "Dealer" neans a licensed notor vehicle deal er
|icensed under s. 320.27(1)(c), Florida Statutes.

(3) "Departnent" neans the Departnment of H ghway
Safety and Mbtor Vehicl es.

(4) "Inplied warranty" nmeans an inplied warranty as
defined in ss. 672.314 and 672. 315, Florida Statutes.

(5) "Manufacturer" neans a manufacturer as defined in
s. 320.60(9), Florida Statutes, a distributor as defined in s.
320.60(5), Florida Statutes, or an inporter as defined in s.
320.60(7), Florida Statutes.

(6) "Mdtor vehicle" neans a notor vehicle propelled by

power other than nuscular power, which is sold in this state,

with a gross vehicle weight rating of | ess than 8,500 | bs.

but excl udes recreational vehicles, notorcycles, nppeds,

traction engines, truck tractors, road rollers, trailers,

senmitrailers, off-road vehicles, and vehicles run only upon

tracks or water.

(7) "Nonconforning vehicle" neans a notor vehicle

whi ch has been repurchased or replaced by a manufacturer or

its agent pursuant to s. 681.114, Florida Statutes.

(8) "Service contract" nmeans a witten contract to

perform over a fixed period of tine or for a specified

duration, services relating to the nmintenance or repair, or

both, of a notor vehicle which is subject to a nonetary

prem um
(9) "Used notor vehicle" nmeans a used or secondhand
notor vehicle as defined in s. 320.60(13), Florida Statutes.
(10) "Warranty" neans any undertaking in witing,

excluding a service contract, in connection with the sale by a
2
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deal er of a used nmotor vehicle, to refund, repair, replace

mai ntain, or take other action with respect to a used notor

vehi cl e and provided at no extra charge beyond the purchase

pri ce.
Section 4. Duty of dealer.--

(1) If a dealer fails to conply with the disclosure

requi renments of section 5, any agreenent entered into by a

consuner that waives, linits, or disclains inplied warranty

rights is void as contrary to public policy.

(2) A dealer shall honor any warranty offered by the

deal er or any applicable inplied warranty. This act does not

di mi nish the obligations of a manufacturer under an express

warranty issued by the manufacturer. |f a deal er has not

det ermi ned whet her the manufacturer's warranty still applies,

the dealer is not obligated to disclose said information to

t he consuner pursuant to paragraph (1)(f) of section 5.

(3) A dealer or the dealer's agent shall provide to

t he consuner, each tine the dealer's used vehicle is returned

for exanination or repair under the warranty or inplied

warranty, if applicable, a fully itenized, |egible statenent

or repair order indicating a general description of the

problemreported by the consuner or an identification of the

defect or condition, any diagnosis nade, and all work

perforned on the vehicle, including parts and | abor, the date,

and the odoneter reading.

(4) A dealer nmay not refuse any consuner the

opportunity to have an i ndependent prepurchase inspection of

any used notor vehicle offered for sale. |f the consuner

requests an inspection it shall be conducted by a person

chosen by the consuner, but the deal er may establish
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reasonabl e conditions regarding the place, tine, and extent of

t he i nspecti on.

(5) |If a used notor vehicle is sold "As |Is" pursuant

to the disclosure requirenents of subsection (1) of section 5,

a dealer is not responsible for repairs, and no warranti es,

either express or inplied, follow a used notor vehicle sold in

this condition. |f a dealer voluntarily consents to repair a

used nmotor vehicle part, any warranty created by such repair

would be limted to said part for a period not exceeding 30

days fromthe date of repair. However, this subsection shal

not void any inplied warranty rights created pursuant to 15
U S.C. 2308(a)(2).
Section 5. Disclosure.--

(1) Each used notor vehicle sold by a deal er nust have

a disclosure formsigned by the dealer and the consuner. The

form s | anguage shall be easily readabl e and under st andabl e.

The disclosures, at a mininum shall include the foll ow ng:

(a) In 18 point, bold, all capital type at the top of

the form the nane of the departnent, the title of this act,

and the toll-free nunber required under subsection (1) of

section 6.
(b) The vehicle's year, nake, nodel, and

i dentification nunber

(c) A statenent that federal law requires dealers to

conpl ete and display a "Buyer's Quide" sticker on a w ndow of

the vehicle and that the dealer is to provide the consuner

with a copy of the sticker.

(d) A statenent that federal law requires dealers to

conpl ete, sign, and provide the consuner with an odoneter

di scl osure statenent indicating the vehicle's actual nmiles or

that the actual mles are unknown to the deal er
4
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(e) A statenent that this act requires dealers to

di scl ose to the consuner the previous use or condition of the
vehi cl e pursuant to ss. 319.14 and 681.114, Florida Statutes,
followed by a space to indicate the previous use or condition

i f applicable.

(f) In 12 point, all capital type, preceded by a box

to mark where applicable, the foll ow ng statenents:

MANUFACTURER S WARRANTY STILL APPLIES. THE
MANUFACTURER S ORI G NAL WARRANTY HAS NOT

EXPI RED ON THE VEH CLE. CONSULT THE
MANUFACTURER S WARRANTY BOCKLET FOR DETAILS AS
TO WARRANTY COVERAGE, SERVI CE, LOCATION, ETC.

DEALER OFFERS A SEPARATE WARRANTY ON THI' S
VEHI CLE. FOR SPECI FI C DETAILS, REFER TO THE

"BUYER S GUI DE" ON THE SI DE W NDOW OF THE
VEHI CLE.

VEHI CLE SO.D "AS IS." TH'S VEH CLE COVES WTH
NO WARRANTY. THE ENTIRE RI SK AS TO THE QUALITY
AND PERFORVANCE OF THE VEHICLE IS WTH THE
BUYER. | F THE VEH CLE PROVES DEFECTI VE

FOLLOW NG THE PURCHASE, YOU WLL HAVE TO PAY
FOR ALL REPAIRS. | F WE HAVE MADE ANY PROM SES
TO YOU CONCERNI NG THE CONDI TI ON OF REPAI R OF
THE VEH CLE, ASK US TO PUT ALL PROM SES I NTO
VWRI TING ON THE "BUYER S GUI DE. "

(g) A statenent, appearing just bel ow the expl anation

of an "As Is" sale, indicating the consunmer has read the form
5
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and understands it, followed by spaces for the consuner to

sign and print his or her nane and to provide his or her

addr ess.
(h) Spaces provided at the bottomof the formfor the

dealer to indicate the date of sale and the dealer's nane and

address, and to sign the form

(2) The dealer shall conplete the form give the

consuner the top copy of the form and provide the consuner

with all referenced docunents specified on the form The

deal er shall keep the bottom copy of the formor

el ectronically store an exact inmmge of the conpleted copy for

a period of at least 3 years after the date of sale.

(3) The departnent shall prescribe the size, formt,

paper stock, and other requirenents for the disclosure

required by this section

Section 6. Departnent duties.--

(1) The departnent shall provide and naintain a

toll-free nunber which a consuner can contact for information

concerning the consuner's rights, informati on concerning the

previous history of the vehicle, or to file a conpl ai nt under

this act.
(2) The departnent shall prepare brochures and ot her

educational materials to be distributed to consuners infornng

themof their rights and renedi es under this act.

(3) The departnent shall maintain records inits

dat abase of vehicles previously registered or used as

t axi cabs, police vehicles, |ease vehicles, rebuilt vehicles,

or any other vehicle carrying a title brand pursuant to

chapter 319, Florida Statutes, or for nonconform ng vehicles

repurchased or replaced by a manufacturer or its agent
pursuant to s. 681.114, Florida Statutes.
6
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(4) The departnent shall gather, through the current

deal er records inspection program statistical information

indicating, at a mininum the foll ow ng:

(a) Conpliance with disclosure requirenents.

(b) "As |Is" sales of used notor vehicl es.

(c) Issuance of warranties for used notor vehicl es.

Section 7. Consuner renedies.--

(1) A consuner may file an action to recover danmmges

caused by a violation of this act. The court shall award a

consuner who prevails in such action danages, costs,

reasonabl e attorney's fees, and appropriate equitable relief.

(2) An action brought under this act nust be commrenced

within 6 nonths fromthe expiration of the warranty, or 1 year

fromthe date of purchase, whichever occurs |ater

(3) This act does not prohibit a consuner from

pursui ng other rights or renedi es under any other |aw.

Section 8. Bad faith clains.--Any claimby a consuner

which is found by the court to have been filed in bad faith or

solely for the purpose of harassnent, or in conplete absence

of ajustifiable issue of either fact or law raised by the

consuner, shall result in the consuner being liable for al

costs and reasonable attorney's fees incurred by the deal er as

a direct result of the bad faith claim

Section 9. Fees.--A $1 fee shall be collected by a

not or vehicle dealer fromthe consuner at the consummati on of

the sale of a used notor vehicle. Such fees shall be remtted

to the county tax collector acting as agent for the Departnment

of H ghway Safety and Motor Vehicles. Al fees shall be

transferred to the departnment for deposit into the H ghway

Safety Operating Trust Fund.
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1 Section 10. Paragraphs (v) and (w) are added to
2 | subsection (9) of section 320.27, Florida Statutes, 1996
3 | Suppl enent, to read
4 320.27 Motor vehicle dealers.--
5 (9) DEN AL, SUSPENSI ON, OR REVOCATI ON. - - The depart nent
6 | my deny, suspend, or revoke any license issued hereunder or
7 | under the provisions of s. 320.77 or s. 320.771, upon proof
8| that a licensee has failed to conply with any of the follow ng
9| provisions with sufficient frequency so as to establish a
10 | pattern of wongdoing on the part of the |icensee:
11 (v) Failure to display the Federal Trade Conmi ssion's
12 | Buyer's Guide on a wi ndow of the vehicle.
13 (w) Any violation of this section
14 Section 11. This act shall take effect January 1,
15| 1998.
16
17 EE IR b I b b I S S b b S S b b S S I b S S b
18 HOUSE SUMMARY
19 ) )
Creates the "Used Car Buyer's Protection Act" to provide
20 di scl osure rights to conSuners who purchase used notor
vehicles fromdealers in the state and to provide that
21 consuners be made aware of their rights prior to the sale
of the used notor vehicle. Provides that failure to
22 di spl ay the Federal  Trade Conmi ssion's Buyer's Guide on
t he wi ndow of a vehicle and any violation of the
23 provision of lawrelating to nbtor vehicle deal ers may
result in the denial, susPenS|on, or revocation of the
24 dealer's license. See bill for details.
25
26
27
28
29
30
31
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