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By Representative Bitner

1 House Joi nt Resol ution

2 A joint resolution proposing anendnents to

3 Section 15 of Article Ill, Sections 17 and 18

4 of Article V, and Section 1 of Article VIII and

5 the creation of Section 7 of Article VI of the

6 State Constitution, relating to residency

7 requi rements for |legislators, state attorneys,

8 publ i c defenders, and county conm ssioners.

9

10| Be It Resolved by the Legislature of the State of Florida:

11

12 That the anendnents to Section 15 of Article III,

13 | Sections 17 and 18 of Article V, and Section 1 of Article VIII
14 | and the creation of Section 7 of Article VI of the State

15| Constitution set forth below are agreed to and shall be

16 | subnmitted to the electors of Florida for approval or rejection
17 | at the general election to be held in Novenber 1998:

18 ARTI CLE | I']

19 LEG SLATURE
20 SECTION 15. Terns and qualifications of legislators.--
21 (a) SENATORS. Senators shall be elected for terms of
22 | four years, those from odd-nunbered districts in the years the
23 | nunbers of which are nmultiples of four and those from
24 | even-nunbered districts in even-nunbered years the nunbers of
25| which are not nultiples of four; except, at the el ection next
26 | following a reapportionnment, sone senators shall be el ected
27 | for ternms of two years when necessary to nmaintain staggered
28 | terns.
29 (b) REPRESENTATIVES. Menbers of the house of
30 | representatives shall be elected for terns of two years in
31 | each even-nunbered year
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1 (c) QUALIFICATIONS. Each legislator shall be at |east
2| twenty-one years of age;and an elector and resident, fromthe
3|tinme of qualifying for office,of the district from which

4| elected and shall have resided in the state for a period of
5]two years prior to election. 1In an election inmedi ately

6| foll owi ng any reapportionnent, each | egislator shall be an

7| elector and resident of the district upon el ection.

8 (d) ASSUM NG OFFI CE; VACANCI ES. Menbers of the

9| legislature shall take office upon election. Vacancies in

10| legislative office shall be filled only by election as

11 | provided by | aw

12 ARTI CLE V

13 JUDI Cl ARY

14 SECTION 17. State attorneys.--l1n each judicial circuit
15| a state attorney shall be elected for a termof four years.

16 | Except as otherwi se provided in this constitution, he shall be
17 | the prosecuting officer of all trial courts in that circuit
18 | and shall perform other duties prescribed by general |aw,

19 | provi ded, however, when authorized by general |aw, the
20| violations of all nunicipal ordinances nay be prosecuted by
21 | munici pal prosecutors. A state attorney shall be an el ector
22 | of the state and reside, fromthe tine of qualifying for
23| office,in the territorial jurisdiction of the circuit. He
24 | shall be and have been a nmenmber of the bar of Florida for the
25| preceding five years. He shall devote full tine to his
26 | duties, and he shall not engage in the private practice of
27| law. State attorneys shall appoint such assistant state
28 | attorneys as may be authorized by | aw.
29 SECTION 18. Public defenders.--In each judicial
30| circuit a public defender shall be elected for a termof four
31| years. He shall performduties prescribed by general law. A
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1| public defender shall be an elector of the state and reside,
2| fromthe tine of qualifying for office,in the territorial
3]jurisdiction of the circuit. He shall be and have been a

4 | menber of the Bar of Florida for the preceding five years.

5| Public defenders shall appoint such assistant public defenders
6 | as may be authorized by | aw.

7 ARTI CLE VI

8 SUFFRAGE AND ELECTI ONS

9 SECTION 7. Residency requirenents.--ln order to

10 | qualify, each individual subject to a residency requirenment of
11| this constitution nust provide the qualifying officer at the
12 | tine of qualifying with proof of conpliance with that

13 | requirenent. Notw thstanding any residency requirenent in

14 | this constitution, any person holding el ective office who

15| changes residency in order to qualify for a different elective
16 | office may not be disqualified fromserving in the office

17 | currently hel d.

18 ARTI CLE VI 11

19 LOCAL GOVERNMENT
20 SECTION 1. Counties.--
21 (a) POLITICAL SUBDI VI SIONS. The state shall be
22 | divided by law into political subdivisions called counties.
23| Counties may be created, abolished or changed by law, with
24 | provision for paynent or apportionnment of the public debt.
25 (b) COUNTY FUNDS. The care, custody and net hod of
26 | di sbursing county funds shall be provided by general |aw.
27 (c) GOVERNMENT. Pursuant to general or special law, a
28 | county governnent nmay be established by charter which shall be
29 | adopt ed, anended or repeal ed only upon vote of the el ectors of
30| the county in a special election called for that purpose.
31
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1 (d) COUNTY OFFI CERS. There shall be elected by the

2| electors of each county, for terns of four years, a sheriff, a
3| tax collector, a property appraiser, a supervisor of

4| elections, and a clerk of the circuit court; except, when

5| provided by county charter or special |aw approved by vote of
6| the electors of the county, any county officer may be chosen
7 | in another manner therein specified, or any county office may
8 | be abol i shed when all the duties of the office prescribed by
9| general law are transferred to another office. Wen not

10 | otherw se provided by county charter or special |aw approved
11| by vote of the electors, the clerk of the circuit court shal
12 | be ex officio clerk of the board of county conm ssioners,

13 | auditor, recorder and custodian of all county funds.

14 (e) COW SSI ONERS. Except when ot herw se provided by
15| county charter, the governing body of each county shall be a
16 | board of county conmi ssioners conposed of five or seven

17 | menbers serving staggered terns of four years. After each

18 | decenni al census the board of county conm ssioners shal

19 | divide the county into districts of contiguous territory as
20 | nearly equal in population as practicable. One conm ssioner
21 | residing in each district, fromthe tinme of qualifying for
22 | office,shall be elected as provided by | aw
23 (f) NON-CHARTER GOVERNMENT. Counties not operating
24 | under county charters shall have such power of self-governnent
25| as is provided by general or special law. The board of county
26 | conmi ssioners of a county not operating under a charter nay
27 | enact, in a nanner prescribed by general |aw, county
28 | ordi nances not inconsistent with general or special |aw, but
29 | an ordinance in conflict with a nunicipal ordinance shall not
30| be effective within the nmunicipality to the extent of such
31| conflict.
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1 (g) CHARTER GOVERNMENT. Counties operating under

2| county charters shall have all powers of |ocal self-governnent
3| not inconsistent with general law, or with special |aw

4 | approved by vote of the electors. The governing body of a

5] county operating under a charter may enact county ordi nances
6 | not inconsistent with general |aw. The charter shall provide
7 | which shall prevail in the event of conflict between county

8 | and nuni ci pal ordi nances.

9 (h) TAXES; LIMTATION. Property situate within

10 | nunicipalities shall not be subject to taxation for services
11 | rendered by the county exclusively for the benefit of the

12 | property or residents in unincorporated areas.

13 (i) COUNTY ORDI NANCES. Each county ordi nance shall be
14| filed with the secretary of state and shall becone effective
15| at such tine thereafter as is provided by general |aw

16 (j) VICOLATION OF ORDI NANCES. Persons violating county
17 | ordi nances shall be prosecuted and puni shed as provi ded by

18 | I aw

19 (k) COUNTY SEAT. In every county there shall be a
20 | county seat at which shall be |located the principal offices
21 | and permanent records of all county officers. The county seat
22 | may not be noved except as provided by general |law. Branch
23 | offices for the conduct of county business nmay be established
24 | el sewhere in the county by resolution of the governing body of
25| the county in the nanner prescribed by law. No instrunent
26 | shall be deened recorded in the county until filed at the
27 | county seat according to | aw.
28 BE I T FURTHER RESOLVED t hat in accordance with the
29 | requirenents of section 101.161, Florida Statutes, the title
30 | and substance of the anendnents proposed herein shall appear
31| on the ballot as foll ows:
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CONSTI TUTI ONAL RESI DENCY REQUI REMENTS FOR
LEG SLATORS, STATE ATTORNEYS, PUBLIC
DEFENDERS, AND COUNTY COWM SSI ONERS
Provi des that any person seeking the office of

| egi slator, state attorney, public defender, or county
conm ssi oner nmust neet any constitutional residency
requirenment fromthe tine of qualifying for office; but
provides that, in any election imediately foll owing a
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reapportionnent, each |egislative candi date nust be an el ector
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and resident of the district upon el ection.
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