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1 A bill to be entitled

2 An act relating to econonic devel opnent;

3 authorizing tax credits to a certain business;
4 anending s. 212.08, F.S.; exenpting certain

5 property based in enterprise zones fromthe

6 sal es tax under certain circunstances; anending
7 s. 370.28, F.S.; providing that a business

8 | ocated in an enterprise zone in a community

9 i mpacted by net limtations is eligible for the
10 maxi nrum sal es tax exenption for building

11 materials used in the rehabilitation of rea

12 property in an enterprise zone, for business

13 property used in an enterprise zone, and for

14 el ectrical energy used in an enterprise zone,
15 and the maxi num enterprise zone property tax

16 credit against the corporate incone tax, if a
17 speci fi ed percentage of its enpl oyees are

18 residents of the jurisdiction of the county,

19 rather than of the enterprise zone; requiring
20 busi nesses eligible to receive certain tax
21 credits to apply for such credits by a tine
22 certain; amending s. 290.0055, F.S.; extending
23 the date by which certain counties may apply to
24 anmend enterprise zone boundary |ines; anending
25 s. 290.0065, F.S.; providing for anendnment of
26 t he boundaries of an enterprise zone designhated
27 pursuant to s. 290.0065(5)(b), F.S., upon
28 application by the county to the Ofice of
29 Tourism Trade, and Economi c Devel opnent;
30 authorizing the Ofice of Tourism Trade, and
31 Econoni c Devel opnent to anend the boundaries of
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1 certain enterprise zones upon request from

2 certain counties; providing restrictions;

3 providing an appropriation to the Departnent of

4 Community Affairs; providing an appropriation

5 to the Ofice of Tourism Trade, and Econom c

6 Devel opnent for the Technol ogi cal Research and

7 Devel opnent Authority; providing an effective

8 dat e.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. (1) Notwi thstanding the provisions of

13 | chapters 212 and 220, Florida Statutes, a business that was
14 | purchased in February 1992 within an existing enterprise zone
15 in Tanpa is entitled to all the enterprise zone incentives
16 | available at that time through the program s expiration in
17 ] 1994. The business nmay claimany incentive to which it would
18 | have been entitled had the program not expired.

19 (2) Notwithstanding the tine limtations contained in
20 | chapters 212 and 220, Florida Statutes, under the enterprise
21| zone programthat expired in 1994, a business eligible to

22 | receive tax credits under this section nmust subnit an

23 | application for the tax credits by Decenber 1, 1998. Al other
24 | requirenents of the enterprise zone programapply to such a
25 | busi ness.

26 Section 2. Paragraph (h) of subsection (5) of section
27| 212.08, Florida Statutes, is anended to read:

28 212.08 Sales, rental, use, consunption, distribution
29 | and storage tax; specified exenptions.--The sale at retail
30| the rental, the use, the consunption, the distribution, and
31| the storage to be used or consuned in this state of the
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1| following are hereby specifically exenpt fromthe tax inposed
2| by this chapter.

3 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

4 (h) Business property used in an enterprise zone. --

5 1. Beginning July 1, 1995, business property purchased
6 | for use by businesses located in an enterprise zone which is
7 | subsequently used in an enterprise zone shall be exenpt from
8 | the tax inposed by this chapter. This exenption inures to the
9 | busi ness only through a refund of previously paid taxes. A
10 | refund shall be authorized upon an affirmati ve showi ng by the
11 | taxpayer to the satisfaction of the departnent that the

12 | requirenents of this paragraph have been net.

13 2. To receive a refund, the business nust file under
14 | oath with the governing body or enterprise zone devel oprnent
15 | agency having jurisdiction over the enterprise zone where the
16 | business is |located, as applicable, an application which

17 | i ncl udes:

18 a. The nanme and address of the business claining the
19 | refund.
20 b. The identifying nunber assigned pursuant to s
21| 290.0065 to the enterprise zone in which the business is
22 | | ocat ed.
23 c. A specific description of the property for which a
24 | refund is sought, including its serial nunber or other
25 | permanent identification nunber
26 d. The location of the property.
27 e. The sales invoice or other proof of purchase of the
28 | property, showi ng the anount of sales tax paid, the date of
29 | purchase, and the nane and address of the sales tax deal er
30| fromwhomthe property was purchased.
31

3
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f. \Wether the business is a small business as defined
by s. 288.703(1).

g. |If applicable, the nane and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to deternmine if it
contains all the information required pursuant to subparagraph
2. and neets the criteria set out in this paragraph. The
governi ng body or agency shall certify all applications that
contain the information required pursuant to subparagraph 2.
and neet the criteria set out in this paragraph as eligible to
receive a refund. If applicable, the governing body or agency
shall also certify if 20 percent of the enployees of the
busi ness are residents of an enterprise zone, excluding
tenporary and part-tine enployees. The certification shall be
inwiting, and a copy of the certification shall be
transnitted to the executive director of the Departnent of
Revenue. The business shall be responsible for forwarding a
certified application to the departnment within the tine
speci fied in subparagraph 4.

4. An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the business property is purchased.

5. The provisions of s. 212.095 do not apply to any
refund application made pursuant to this paragraph. The anount
refunded on purchases of business property under this
par agraph shall be the | esser of 97 percent of the sales tax
4
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pai d on such business property or $5,000, or, if no less than
20 percent of the enployees of the business are residents of
an enterprise zone, excluding tenporary and part-tine

enpl oyees, the anobunt refunded on purchases of business
property under this paragraph shall be the | esser of 97
percent of the sales tax paid on such business property or
$10, 000. A refund approved pursuant to this paragraph shall be
made within 30 days of formal approval by the departnent of
the application for the refund. No refund shall be granted
under this paragraph unless the anbunt to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day tinme
peri od.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgualification for exenption under this paragraph

7. |f the departnment determnines that the business
property is used outside an enterprise zone within 3 years
fromthe date of purchase, the anobunt of taxes refunded to the
busi ness purchasi ng such busi ness property shall inmediately
be due and payable to the departnment by the business, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner provided by this chapter
Not wi t hst andi ng thi s subparagraph, business property used

excl usively in:

a. Licensed comercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourismguide boats

that | eave and return to a fixed location within an area

desi gnhated under s. 370.28 are eligible for the exenption
5

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 300
301-22

i
2238-98

1| provided under this paragraph if all requirenents of this

2 | paragraph are nmet. Such vessels and boats nust be owned by a
3| business that is eligible to receive the exenption provided
4 | under this paragraph. This exenption does not apply to the

5| purchase of a vessel or boat.

6 8. The departnent shall deduct an anount equal to 10
7 | percent of each refund granted under the provisions of this
8 | paragraph fromthe anount transferred into the Loca

9 | Governnent Half-cent Sales Tax O earing Trust Fund pursuant to
10| s. 212.20 for the county area in which the business property
11| is located and shall transfer that amount to the Genera

12 | Revenue Fund.

13 9. For the purposes of this exenption, "business

14 | property" neans new or used property defined as "recovery

15| property" in s. 168(c) of the Internal Revenue Code of 1954,
16 | as anended, except:

17 a. Property classified as 3-year property under s

18 | 168(c)(2) (A of the Internal Revenue Code of 1954, as anended;
19 b. Industrial machi nery and equi pnent as defined in
20 | sub-subparagraph (b)6.a. and eligible for exenption under

21 | paragraph (b); and

22 c. Building materials as defined in sub-subparagraph
231 (9g)8.a.

24 10. The provisions of this paragraph shall expire and
25| be void on Decenber 31, 2005.

26 Section 3. Subsection (4) of section 370.28, Florida
27 | Statutes, is anended, and subsection (5) is added to that

28 | section to read:

29 370.28 Enterprise zone designation; conmunities

30 | adversely inpacted by net limtations.--

31
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1 (4) Notwithstanding the enterprise zone residency

2| requirements set out in ss. 212.096(1)(c) and 220.03(1)(q),

3 | busi nesses located in enterprise zones designated pursuant to
4| this section may receive the credit provided under s. 212.096
5] or s. 220.181 for hiring any person within the jurisdiction of
6 | the county within which rRemnrating—coemn-ty—oef such

7| enterprise zone is located. Al other provisions of ss.

8| 212. 096, 220.03(1)(q), and 220.181 apply to such busi nesses.

9| Notwi thstandi ng the requirenent specified in ss.

10| 212.08(5)(g)5. and (h)5. and (15)(a) and 220.182(1)(b) that no
11| I ess than 20 percent of a business's enpl oyees, excluding

12 | tenporary and part-tine enpl oyees, nmust be residents of an

13 | enterprise zone for the business to qualify for the naxi num
14 | exenption or credit provided in ss. 212.08(5)(g) and (h) and
15 |(15) and 220.182, a business that is located in an enterprise
16 | zone desi gnated pursuant to this section shall be qualified

17 | for those maxi mum exenptions or credits if no |l ess than 20

18 | percent of such enpl oyees of the business are residents of the
19| jurisdiction of the county within which the enterprise zone is
20| located. Al other provisions of ss. 212.08(5)(g) and (h) and
21 |(15) and 220. 182 apply to such busi ness.

22 (5) Notwithstanding the tine limtations contained in
23 | chapters 212 and 220, a business eligible to receive tax

24 | credits under this section fromJanuary 1, 1997, to June 1

251 1998, nust subnit an application for the tax credits by

26 | Decenber 1, 1998. All other requirenents of the enterprise

27 | zone program apply to such a busi ness.

28 Section 4. Subsection (7) of section 290.0055, Florida
29| Statutes, is anended to read:

30 290. 0055 Local noninating procedure. --

31
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1 (7) Before June 30, 1999 1998, the governing body of
2 | any county operating under hone rule charter adopted pursuant
3|tos. 10, s. 11, or s. 24, Art. VIIl of the Constitution of
4] 1885, as preserved by s. 6(e), Art. VIII of the Constitution
5] of 1968, with a population of at least 2 million persons, may
6| apply to the Ofice of Tourism Trade, and Econonic
7 | Devel opnent to anmend the boundary lines of an enterprise zone
8| within the county for the purpose of increasing by no nore
9 | than 80 acres the nonconti guous area of the enterprise zone
10 | located closest to the path where the center of the August 24,
11| 1992, storm known as Hurricane Andrew crossed |and. The Ofice
12 | of Tourism Trade, and Economi c Devel opnent shall approve an
13 | application nmade pursuant to this subsection if it is
14 | consistent with the categories, criteria, and lintations
15| i nposed by this section upon the establishnment of such
16 | enterprise zone.
17 Section 5. Subsection (11) is added to section
18 | 290. 0065, Florida Statutes, to read:
19 290. 0065 State designation of enterprise zones.--
20 (11) Before Decenber 31, 1998, the governing body of a
21| county in which an enterprise zone designated pursuant to
22 | paragraph (5)(b) is located may apply to the Ofice of
23| Touri sm Trade, and Econoni c Devel opnent to anend the
24 | boundaries of the enterprise zone for the purpose of repl acing
25| areas not suitable for devel opnent. The Ofice of Tourism
26 | Trade, and Econoni c Devel opnent shall approve the application
271 if it does not increase the overall size of the enterprise
28 | zone. However, upon the request of the governing body of a
29 | hone rule charter county, or any county the governnent of
30 | whi ch has been consolidated with the governnent of one or nore
3l | municipalities in accordance with s. 9, Art. VIII of the
8
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Constitution of 1885, as preserved by s. 6(e), Art. VIII of
the State Constitution as revised in 1968 and subsequently

amended, the O fice of Tourism Trade, and Econom c

Devel opnment may anend the boundaries of an area desi gnated as

an enterprise zone upon the receipt of a resolution adopted by

such governi ng body describing the anended boundaries, so | ong

as the added area does not increase the overall size of the

expanded zone nore than its original size or 20 square mles,

whi chever is larger, and is consistent with the categori es,

criteria, and lintations inposed by s. 290.0055.

Section 6. The amount of $100,000 is appropriated from

the General Revenue Fund to the Departnent of Community

Affairs to support the capital canpaign of the Enterprise

Center of WI.N., West Palm Inc. This is a nonrecurring

appropriation for fiscal year 1998-1999.

Section 7. There is appropriated fromthe Genera

Revenue Fund to the O fice of Tourism Trade, and Econom c

Devel opnment the sumof $1.2 nmillion for fiscal year 1998-1999

to be administered by Enterprise Florida and used for

grants-in-aid to the Technol ogi cal Research and Devel opnent
Authority.
Section 8. This act shall take effect July 1, 1998.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE_SUBSTI TUTE FOR
2 SB 300
3
4 FP!S comm ttee substitute nmakes several additions to SB 300.
c .
1. extends the period in which Dade County can apply to the
6 O fice of Tourism Trade, and Econom c” Devel opnent to
. anend the boundary lines of part of its enterprise zone;
2 provides that enterprise zones in honme rule charter
8 counties and Jackson and Duval Counties may apply to the
O fice of Tourism _ Trade, and Econom c Devel opnent to
9 anmend and in certain cases expand their enterprise zones;
10| 3. provides that a business in a net-ban enterprise zone is
eligible for the maxi mum anpunt of certain tax credits
11 and exenptions if at |least 20 percent of its enployees
are residents of the county in which the net-ban
12 enterprise zone is located, and provides that business
proPerty used in certain vessels or boats owned by a
13 qgqualified business in a net-ban_enterprise zone nay be
14 eligible for a sales tax exenption
4, appropriates $100, 000 fromthe General Revenue Fund to
15 t he Departnent of CbnnunltY Affairs to support an
16 Enterprise Center in fiscal year 1998-99; and
5 appropriates $1.2 mllion fromthe CGeneral Revenue Fund
17 to the Ofice of Tourism _Trade, and Econom c Devel opnent
for grants-in-aid to the Technol ogi cal Research and
18 Developnment Authority for fiscal year 1998-99.
19
20
21
22
23
24
25
26
27
28
29
30
31
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