Fl ori da House of Representatives - 1998 HB 3013
By Representative Cosgrove

1 Abill to be entitled

2 An act relating to the South Fl orida Water

3 Managenent District; providing for the relief

4 of Alan Taylor; providing for an appropriation

5 to conpensate himfor injuries and danmages

6 sustained as a result of the negligence of the

7 South Florida Water Managenent District;

8 providing an effective date.

9

10 WHEREAS, on March 14, 1987, Al an Taylor was a

11 | passenger in a notorboat being operated on the Biscayne Cana
12 | near N.E. 130th Street in the Gty of North Mam, and

13 WHEREAS, while traveling on the canal, the notorboat in
14 | which Alan Tayl or was a passenger approached a foot bridge
15| that crossed the canal, and

16 WHEREAS, al t hough the canal was open for recreationa
17 | boating, the foot bridge crossing the canal had a very | ow
18 | cl earance, and

19 WHEREAS, standards pronul gated by the South Florida
20 | Water Managenent District and originally established by the
21| Arny Corps of Engineers provided for a 6-foot navigational
22 | clearance for the foot bridge, and

23 WHEREAS, on March 14, 1987, the foot bridge had a

24 | clearance of slightly less than 4 feet, and no warni ng was
25 | provided to recreational boaters of the inadequate

26 | navi gational clearance under the foot bridge, and

27 WHEREAS, while riding as a passenger in the notorboat,
28 | Al an Taylor struck his head on a steel beamthat supported the
29 | foot bridge spanning the Bi scayne Canal, and

30 WHEREAS, as a result of this accident, A an Tayl or

31 | sustained a depressed conminuted skull fracture to the right
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side of his head, with subdural and intraparenchym
henor r hage, and

WHEREAS, Al an Tayl or sustai ned pernanent residua
damages to the right tenporal and parietal |obes of his brain,
resulting in cognitive and psychol ogi cal deficits which
i ncluded a 20-point drop in IQ and

WHEREAS, as a result of the accident, Alan Taylor is
paral yzed on one side of his body and experiences severe
spasns and weakness on the left side of his body, with a
per manent physical condition sinmlar to that of a stroke
victim and

WHEREAS, Al an Tayl or sued the South Florida Water
Managenent District for nmintaining an unsafe waterway (Case
No. 89-03918 CA 08), and

WHEREAS, after nmany years of litigation, the case was
bi furcated for trial and, in October 1994, a Dade County jury
found the City of North Mami, the Arny Corps of Engineers,
and the plaintiff, Alan Taylor, not guilty of any negligence
in the accident, and assessed 100 percent of the fault for the
accident to the South Florida Water Managenent District, and

WHEREAS, testinmony at the trial that the foot bridge
did not neet the South Florida Water Managenent District's own
standards and regul ati ons was not rebutted by the district,
and

WHEREAS, evi dence was al so presented which indicated
that the South Florida Water Managenent District was aware of
t he dangerous condition created by the | ow cl earance of the
foot bridge and chose not to correct it, despite the previous
occurrence of a simlar accident, and

WHEREAS, during prior litigation, the South Florida
Wat er Managenment District was warned that this specific foot
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bri dge was dangerously | ow and was advised to correct the
problem vyet the district ignored the warnings and took no
renedi al action, and

WHEREAS, in Novenber 1994, a second Dade County jury
heard t he evi dence on damages in the case, and a judgment was
entered for the sumof $4,511,708.77 in favor of Al an Tayl or
and

WHEREAS, on January 25, 1995, an anended final judgnent
was entered in the Crcuit Court of the El eventh Judicial
Circuit in and for Dade County against the South Florida Water
Managenent District and in favor of Alan Taylor in the anopunt
of $4,511,708.77, and

WHEREAS, the South Florida Water Managenent District's
nmotion for a newtrial as to liability was denied by the
circuit court, and

WHEREAS, on May 29, 1996, the District Court of Appea
for the Third District reversed the opinion of the trial
court, and

WHEREAS, though Al an Tayl or sustained severe bodily
injuries, including serious head injuries, and incurred
hospital, nedical, and rehabilitative expenses in the
treatnent of his injuries, and

WHEREAS, though Al an Tayl or has suffered physica
handi cap and i npairnment of his working ability which are
ei ther permanent or continuing in nature, as a consequence of
the court's reversal, Alan Taylor has received no funds from
the South Florida Water Managenent District as conpensation
for his injuries, NON THEREFORE

Be It Enacted by the Legislature of the State of Florida:
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Section 1. The facts stated in the preanble to this
act are found and declared to be true.

Section 2. The South Florida Water Managenment District
is authorized and directed to appropriate fromfunds of the
district not otherw se appropriated and to draw a warrant in
t he amount of $4,511, 708.77 payable to Alan Taylor to
conpensate himfor injuries and damages sustai ned as a result
of the negligence of the South Florida Water Managenent
District.

Section 3. This act shall take effect upon becoming a
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