Fl ori da House of Representatives - 1998 HB 3037
By Representative Cosgrove

1 Abill to be entitled

2 An act relating to Metropolitan Dade County;

3 providing for the relief of Bruce Wggins as

4 Personal Representative of the Estate of Hel en

5 W ggi ns, deceased, for the benefit of Bruce

6 W ggins, Alisha Wggins, a mnor, and Jake

7 Wggins, a mnor; providing for an

8 appropriation to conpensate themfor the death

9 of Helen Wggins as a result of the negligence

10 of Metropolitan Dade County; providing an

11 ef fective date.

12

13 WHEREAS, on March 2, 1993, Helen Wggins, wfe of Bruce
14 | Wggins and nother of Alisha Wggins, a mnor, and Jake

15| Wggins, a nminor, was operating a notor vehicle westbound on
16 | SSW 232nd Street in Dade County, and

17 WHEREAS, Hel en W ggi ns was approaching the intersection
18 | of S.W 232nd Street and S.W 202nd Avenue, and

19 WHEREAS, there was a stop sign at Hel en Wggins'
20 | approach to the intersection, and
21 WHEREAS, according to accident reconstructionist Mles
22 | Moss, and followi ng the tine sequence anal ysis and physica
23 | evi dence of the accident which occurred on March 2, 1993,
24 | Hel en W ggi ns stopped her vehicle at the stop bar when she
25| reached S.W 202nd Avenue, and then crossed the intersection
26 | and
27 WHEREAS, upon crossing the intersection, Helen Wggins
28 | was struck on the right side of her vehicle by a pickup truck
29 | that was traveling southbound on S.W 202nd Avenue, and
30 WHEREAS, the pickup truck that struck Hel en Wggi ns had
31| no stop sign governing its approach to the intersection, and
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VWHEREAS, on the northeast corner of the intersection at
whi ch the accident occurred, there was a very large, high area
of shrubbery which was a visual obstruction to notorists who
approached the intersection, and

WHEREAS, this obstruction was within the right-of-way
owned and nmi ntai ned by Dade County, and

VHEREAS, the bushes and weeds which constituted the
vi sual obstruction were approximately 6 feet in height and
covered an area of 80 to 100 feet in length and 12 to 15 feet
in wdth, and

WHEREAS, this obstruction was a visual trap to Helen
W ggi ns, who was able to see approachi ng vehicles from her
vantage point at the intersection, and

WHEREAS, as a result of the accident, Helen Wggins
suffered a very serious brain injury, was comatose at the
scene of the accident, and was airlifted to Jackson Menori al
Hospital in Mam, and

WHEREAS, Hel en W ggi ns renai ned comat ose at Jackson
Menorial Hospital in Manm for 4 nonths follow ng the
acci dent, and

WHEREAS, when Hel en Wggi ns energed from her conatose
state, she was paral yzed and could not eat or speak, and

WHEREAS, Hel en W ggi ns was di agnosed with cl osed head
trauma with severe neurol ogi c defects, hemn plegia,
hem paresis, and organic personality syndrone, and

WHEREAS, Hel en W ggins died on July 2, 1995, as a
result of the injuries she sustained in the accident of March
2, 1993, and

WHEREAS, during a jury trial which began in April 1996,
it was deternmined that Dade County failed to use reasonable
care to cut back foliage on the county right-of-way adjacent

2

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1998 HB 3037
141- 444A- 98

to the public road, thus creating a dangerous visua
obstruction to notorists' view and

WHEREAS, it was al so deternined that the m ni mum si ght
di stance requirenents prescribed by state | aw were al so
vi ol at ed, and

WHEREAS, wi tnesses who |lived in the rural neighborhood
in which the accident occurred testified that severa
accidents had previously occurred at this intersection and
that Dade County had failed to clear the visual obstruction
created by the foliage, and

WHEREAS, according to witnesses and aerial county
phot ogr aphs, the bushes constituting a visual obstruction had
been in existence for years, and

WHEREAS, because of the dangerous nature of the visua
obstruction and previous accidents at the intersection, which
i ncluded another fatality in August 1992, Dade County public
wor ks crews had prepared a nenorandum and di agram of the
i ntersection and the visual obstruction and | abeled the
condition an "enmergency," with directions to "expedite" its
renoval , and

WHEREAS, the Dade County Public Wrks Departnent
ignored its own nenorandumto clear the obstruction, and

WHEREAS, on May 3, 1996, following a 3-week jury trial
a verdict was returned agai nst Metropolitan Dade County in the
ampbunt of $2, 775, 236, and

WHEREAS, the jury assessed 20 percent conparative
negligence to the driver of the pickup truck, Charles Teggart,
and 30 percent negligence to Hel en Wggins, thus reducing the
final judgnment to $1, 722, 665, and

WHEREAS, the verdict was appeal ed by Metropolitan Dade
County, and
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1 VHEREAS, on June 18, 1997, the Third District Court of
2| Appeal affirmed the decision of the circuit court, NOW

3 | THEREFORE,

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. The facts stated in the preanble to this
8 | act are found and declared to be true.

9 Section 2. The Board of County Comni ssioners of

10 | Metropolitan Dade County is authorized and directed to

11 | appropriate fromfunds of the county not otherw se

12 | appropriated and to draw a warrant in the sum of $1, 522,665
13 | payable to Bruce Wggi ns as Personal Representative of the
14 | Estate of Hel en Wggi ns, deceased, for the benefit of Bruce
15| Wggins, Alisha Wggins, a ninor, and Jake Wggins, a ninor
16 | to conpensate Bruce Wggins, Alisha Wggins, and Jake W ggi ns
17 | for the death of Helen Wggins as a result of the negligence
18 | of Metropolitan Dade County. Such anount shall be paid in

19 | addition to the $200, 000 payabl e pursuant to section 768. 28,
20| Florida Statutes, Florida's sovereign inmmunity statute.

21 Section 3. This act shall take effect upon becoming a
22 | l aw.
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