Fl ori da House of Representatives - 1998 HB 3075

By Representatives K Pruitt, Thrasher, Starks, Feeney,
Futch, Crist and Ritchie

1 A bill to be entitled

2 An act relating to nunicipal firefighters

3 pension trust funds and runici pal police

4 officers' retirenent trust funds; anendi ng and
5 revising the provisions of chapters 175 and

6 185, F.S.; defining "chapter plans" and "l oca

7 | aw pl ans"; redefining "conpensation" or

8 "sal ary" for retirenment purposes under these

9 chapters; clarifying the applicability of

10 m ni nrum benefits for both chapter and | ocal |aw
11 pl ans; revising investnment provisions to pernmt
12 cities greater investnent |atitude to make

13 foreign investnents; elimnating discrininatory
14 | anguage in conformance with state and federa
15 di scrimnation provisions; providing that

16 certain benefits provided are a m ni mrum and nay
17 not be di m ni shed by any other state, local, or
18 federal benefits; providing an exception

19 nodi fying the formula for cal cul ati ng vol unt eer
20 firefighter service retirenent benefits;

21 clarifying termnology relating to "sole and

22 excl usive use of" prem umtax funds and "extra
23 benefits" by providing that noneys nust be

24 placed in a police-only or firefighter-only

25 plan or a conbined police and firefighter plan
26 as opposed to placing noneys in any type of

27 pl an that includes general enployees; providing
28 for establishnment of a new board and for

29 transfer of assets in certain cases; creating
30 s. 175.195, F.S.; prohibiting certain

31 fraudul ent practices; providing crimnal and
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1 admi nistrative penalties; repealing s. 175.152,
2 F.S., relating to contributions; repealing s

3 175. 251, F.S., relating to enploynent records
4 that are required to be kept by the secretary
5 of the board of trustees; repealing s. 175.291
6 F.S., relating to the requirenent that the

7 attorney for the nmunicipality or special fire
8 control district represent the board of

9 trustees upon request and the option to enpl oy
10 i ndependent counsel and ot her persons;

11 repealing s. 175.321, F.S., relating to the

12 application of certain provisions to

13 muni cipalities and fire control districts;

14 repealing s. 175.331, F.S., relating to the

15 rights of firefighters under forner |aw

16 repealing s. 175.391, F.S., relating to paynent
17 of attorney's fees and costs; repealing s.

18 185.14, F.S., relating to contributions;

19 repealing s. 185.15, F. S, relating to
20 contributions and new enpl oyees; creating s.
21 185. 185, F.S.; prohibiting certain fraudul ent
22 practices; providing crimnal and
23 adm ni strative penalties; repealing s. 185. 27,
24 F.S., relating to the roster of retirees;
25 repealing s. 185.29, F.S., relating to the city
26 attorney representing the board of trustees;
27 repealing s. 185.32, F.S., relating to
28 exenptions fromthe chapter; repealing s.
29 185.36, F.S., relating to the rights of police
30 of ficers under forner |aws; repealing s.
31
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185.40, F.S., relating to costs and attorney's
fees; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 175.021, Florida Statutes, is
amended to read:
175.021 Legislative declaration.--

(1) It is hereby declared by the Legislature that
firefighters, as hereinafter defined, performstate and
muni ci pal functions; that it is their duty to extinguish
fires, to protect life, and to protect property at their own
risk and peril; that it is their duty to prevent conflagration
and to continuously instruct school personnel, public
officials, and private citizens in the prevention of fires and
firesafety; that they protect both life and property from
| ocal energencies as defined in s. 252.34(3); and that their
activities are vital to the public safety. It is further
declared that firefighters enployed by special fire contro
di stricts serve under the sane circunstances and performthe
sane duties as firefighters enpl oyed by nunicipalities and
shoul d therefore be entitled to the benefits avail abl e under
this chapter. Therefore, the Legislature declares that it is
a proper and legitimte state purpose to provide a uniform
retirenent systemfor the benefit of firefighters as
herei nafter defined and intends, in inplenenting the
provisions of s. 14, Art. X of the State Constitution as they
relate to nunicipal and special district firefighters' pension
trust fund systens and plans, that such retirenent systens or
pl ans be managed, admi nistered, operated, and funded in such
manner as to nmaxinize the protection of the firefighters

3
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1| pension trust funds. Pursuant to s. 18, Art. VII of the State
2| Constitution, the Legislature hereby deternines and decl ares
3| that the provisions of this act fulfill an inportant state

4| interest.

5 (2) This chapter hereby establishes, for all municipa

6 | and special district pension plans existing now or hereafter
7 | under this chapter, including chapter plans and | ocal |aw

8 | pl ans, mi ni mum benefits and standards for the operation and

9 | funding of such munietpat—and—speetral—distriet—FHrefighters-
10 | penstoen—trust—fund—systens—and plans, hereinafter referred to
11 ) as firefighters' pension trust funds. The m ni rum benefits and
12 | standards set forth in this chapter may not be di m ni shed by
13 | local charter, ordinance, or resolution or by special act of
14 | the Legislature, nor may the benefits or standards be reduced
15 ) or offset by any other local, state, or federal |aw that may
16 | include firefighters in its operation, except as provided

17 | under s. 112.65.

18 Section 2. Section 175.032, Florida Statutes, is

19 | anended to read:
20 (Substantial rewordi ng of section. See
21 s. 175.032, F.S., for present text.)
22 175.032 Definitions.--For any nunicipality, special
23| fire control district, chapter plan, local |aw nunicipality,
24 | local law special fire control district, or local |aw plan
25| under this chapter, the foll owing words and phrases have the
26 | fol l owi ng neani ngs:
27 (1)(a) "Average final conpensation" for a full-tine
28 | firefighter neans one-twel fth of the average annua
29 | conpensation of the 5 best years of the last 10 years of
30| creditable service prior to retirenent, ternination, or death,
31| or the career average as a full-tine firefighter since July 1,

4
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1953, whichever is greater. A year shall be 12 consecutive

nont hs.
(b) "Average final conpensation" for a vol unteer

firefighter neans the average salary of the 5 best years of

the last 10 best contributing years prior to change in status

to a permanent full-tinme firefighter or retirenent as a

vol unteer firefighter or the career average of a vol unteer

firefighter, since July 1, 1953, whichever is greater

(2) "Chapter plan" neans a separate defined benefit

pension plan for firefighters which incorporates by reference

the provisions of this chapter and has been adopted by the

governi ng body of a nunicipality or special district. Except

as may be specifically authorized in this chapter, provisions

of a chapter plan nay not differ fromthe plan provisions set
forth in ss. 175.021-175.341 and 175.361-175.401. Actuari al
val uations of chapter plans shall be conducted by the division
as provided by s. 175.261(1).

(3) "Conpensation" or "salary" neans the fixed nonthly

renuneration paid a firefighter; when, as in the case of a

volunteer firefighter, renuneration is based on actua

services rendered, the termneans the total cash renuneration

received yearly for such services, prorated on a nonthly

basi s.
(a) Aretirenent trust fund or plan may use a

definition of salary other than the definition in this

subsection but only if the nonthly retirenent i ncone payabl e

to each firefighter covered by the retirenent trust fund or

pl an, as determ ned under s. 175.162(2)(a) and using such

other definition, equals or exceeds the nmonthly retirenent

i ncone that woul d be payable to each firefighter if his

5

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 HB 3075
286- 200A- 98

nonthly retirenent i ncone were deternined under s.
175.162(2)(a) and using the definition in this subsection
(b) Any retirenent trust fund or plan which now or

hereafter neets the requirenents of this chapter shall not,

solely by virtue of this subsection, reduce or dimnish the

nonthly retirenent i ncone ot herwi se payable to each

firefighter covered by the retirenent trust fund or plan

(c) The nenber's conpensation or salary contributed as

enpl oyee-el ective salary reductions or deferrals to any salary

reduction, deferred conpensation, or tax-sheltered annuity

program aut hori zed under the Internal Revenue Code shall be

deened to be the conpensation or salary the nenber woul d

receive if he or she were not participating in such program

and shall be treated as conpensation for retirenent purposes

under this chapter

(d) For any person who first becones a nenber in any

pl an year beginning on or after January 1, 1996, conpensation

for any plan year shall not include any anounts in excess of

the I nternal Revenue Code Section 401(a)(17) linmtation [as
anended by the Omi bus Budget Reconciliation Act of 1993],
which limtation of $150,000 shall be adjusted as required by
federal law for qualified governnent plans and shall be

further adjusted for changes in the cost of living in the

manner provided by Internal Revenue Code Section

401(a) (17)(B). For any person who first becane a nenber prior

to the first plan year beginning on or after January 1, 1996,

the limtation on conpensation shall be not |ess than the

nmaxi nrum conpensati on anount that was allowed to be taken into

account under the plan as in effect on July 1, 1993, which

limtation shall be adjusted for changes in the cost of |iving

6
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since 1989 in the nanner provided by Internal Revenue Code
Section 401(a)(17)(1991).
(4) "Creditable service" or "credited service" neans

t he aggregate nunber of years of service, and fractional parts

of years of service, of any firefighter, omtting intervening

years and fractional parts of years when such firefighter may

not have been enpl oyed by the nunicipality or special fire

control district, subject to the followi ng conditions:

(a) No firefighter will receive credit for years or

fractional parts of years of service if he or she has

withdrawn his or her contributions to the fund for those years

or fractional parts of years of service, unless the

firefighter repays into the fund the contributions he or she

has withdrawn, with interest, within 90 days after his or her

r eenpl oynent .

(b) Afirefighter may voluntarily | eave his or her

contributions in the fund for a period of 5 years after

| eaving the enploy of the fire departnent, pending the

possibility of being rehired by the sane departnent, without

losing credit for the time he or she has participated actively

as a firefighter. If the firefighter is not reenployed as a

firefighter, with the sane departnent, within 5 years, his or

her contri butions shall be returned w thout interest.

(c) Credited service under this chapter shall be

provided only for service as a firefighter, as defined in s.

175.032(7), or for nmilitary service and shall not include

credit for any other type of service. A nunicipality may, by

| ocal ordinance, or a special fire control district may, by

resolution, provide for the purchase of nmilitary service prior

to enploynent as well as prior service as a firefighter for

7
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sone other enployer as long as a firefighter is not already

receiving a benefit for such other service.

(d) In deternmining the creditable service of any

firefighter, credit for up to 5 years of the tine spent in the

mlitary service of the Armed Forces of the United States

shal|l be added to the years of actual service if:

1. The firefighter is in the active enploy of an

enpl oyer inmmediately prior to such service and | eaves a

position, other than a tenporary position, for the purpose of

voluntary or involuntary service in the Arned Forces of the
United States.
2. The firefighter is entitled to reenpl oynent under

the provisions of the Uniforned Services Enpl oynent and

Reenpl oynent Rights Act.

3. The firefighter returns to his or her enploynent as

a firefighter of the municipality or special fire contro

district within 1 year fromthe date of rel ease from such

active service
(5) "Deferred Retirenment Option Plan" or "DROP' neans
a local law plan retirenent option under which a firefighter

may elect to participate. Afirefighter may retire for al

pur poses of the plan and defer receipt of retirenent benefits

into a DROP account, while continuing enploynent with his

enpl oyer.
(6) "Division" neans the Division of Retirenent of the

Depart nent of Managenent Servi ces.

(7) "Enrolled actuary" neans an actuary who is

enrol |l ed under Subtitle Cof Title Ill of the Enpl oyee

Retirenment Incone Security Act of 1974 and who is a nenber of

the Society of Actuaries or the American Acadeny of Actuaries.

8
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(8)(a) "Firefighter" neans any person enpl oyed solely

in a constituted fire departnent of any nunicipality or

special fire control district who is certified as a

firefighter as a condition of enploynent in accordance with

the provisions of s. 633.35 and whose duty it is to extinguish

fires, to protect life, or to protect property. However, for

pur poses of this chapter only, "firefighter" al so includes

public safety officers who are responsible for perform ng both

police and fire services, who are certified as police officers

or firefighters, and who are certified by their enployers to

t he | nsurance Conm ssioner and Treasurer as participating in
this chapter prior to October 1, 1979. Effective Cctober 1,
1979, public safety officers who have not been certified as

participating in this chapter shall be considered police

officers for retirenment purposes and shall be eligible to

participate in chapter 185. Any plan nay provide that the fire

chi ef shall have an option to participate, or not, in that

pl an.
(b) "Volunteer firefighter" neans any person whose

nane is carried on the active nenbership roll of a constituted

vol unteer fire departnent or a conbination of a paid and

vol unteer fire departnent of any nunicipality or special fire

control district and whose duty it is to extinguish fires, to

protect |life, and to protect property. Conpensation for

services rendered by a volunteer firefighter shall not

disqualify himor her as a volunteer. A person shall not be

disqualified as a volunteer firefighter solely because he or

she has ot her gainful enploynent. Any person who vol unteers

assistance at a fire but is not an active nenber of a

departnment described herein is not a volunteer firefighter

wi thin the neaning of this paragraph.
9
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(9) "Firefighter's Pension Trust Fund" neans a trust

fund, by whatever nane known, as provided under s. 175.041,

for the purpose of assisting nmunicipalities and special fire

control districts in establishing and maintaining a retirenent

plan for firefighters.

(10) "Local law nmunicipality" is any nmunicipality in

which there exists a local |aw plan

(11) "Local law plan" neans a defined benefit pension

plan for firefighters, or for firefighters or police officers
where included, as described in s. 175.351, established by
nmuni ci pal ordi nance, special district resolution, or special

act of the Legislature, which enactnent sets forth all plan

provisions. Local |aw plan provisions may vary fromthe

provisions of this chapter, provided that required m ni mum

benefits and standards are net. Any such variance shal

provide a greater benefit for firefighters. Actuarial

val uations of local |law plans shall be conducted by an

enroll ed actuary as provided in s. 175.261(2).

(12) "Local law special fire control district" is any

special fire control district in which there exists a |l oca

| aw pl an.
(13) "Property insurance" neans property insurance as

defined in s. 624.604 and covers real and personal property

within the corporate limts of any municipality, or within the

boundari es of any special fire control district, within the

state. "Multiple peril" neans a conbi nati on or package policy

that includes both property and casualty coverage for a single

prem um
(14) "Retiree" or "retired firefighter" neans a

firefighter who has entered retirenent status. For the

pur poses of a plan which includes a Deferred Retirenment Option
10
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Plan (DROP), a firefighter who enters the DROP shall be
considered a retiree for all purposes of the plan

(15) "Retirenent" neans a firefighter's separation

fromcity or fire district enploynent as a firefighter with

eligibility for imediate recei pt of benefits under the plan

For purposes of a plan which includes a Deferred Retirenent

Option Plan (DROP), "retirenent" neans the date a firefighter
enters the DROP

(16) "Special fire control district" neans a speci al
district, as defined in s. 189.403(1), established for the
pur poses of extinguishing fires, protecting life, and

protecting property within the incorporated or unincorporated

portions of any county or conbination of counties, or within

any conbi nati on of incorporated and uni ncorporated portions of

any county or conbination of counties. The term does not

i ncl ude any dependent or independent special district, as

defined in s. 189.403(2) and (3), respectively, the enpl oyees

of which are nmenbers of the Florida Retirement System pursuant
to s. 121.051(1) or (2).
(17) "Supplenental plan" neans a plan to which

deposits are made to provide extra benefits to firefighters,

or for firefighters and police officers where included under

this chapter. Such a plan is an elenent of a local |aw plan

and exists in conjunction with a defined benefit plan that

neets the minimum standards and benefits of this chapter
Section 3. Section 175.041, Florida Statutes, is
amended to read:
175.041 Firefighters' Pension Trust Fund created;
applicability of provisions.--For any nmunicipality, special

fire control district, chapter plan, local law nunicipality,

11
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|l ocal |aw special fire control district, or local |aw plan

under this chapter

(1) There shall be established +s—hereby—ereated a

speci al fund exclusively for the purpose of this chapter,

which in the case of chapter plans shall te be known as the

"Firefighters' Pension Trust Fund," exectusively—for—the
ptrpose—of—this—ehapter—in each nunicipality and each speci al

fire control district of this state heretofore or hereafter

created whi ch now has or which may hereafter have a
constituted fire departnent or an authorized volunteer fire

department, or any conbi nation ther eof —and—whi-ch—runi-cipati-ty

ot e . I Fo ]
estabH-shed—by—taw—specta—taw—or—tocal—ordinance—astitar
fund.

(2) To qualify as a fire departnent or volunteer fire
departnent or conbination thereof under the provisions of this
chapter, the departnent shall own and use apparatus for the
fighting of fires that is in conpliance with National Fire
Protection Association Standards for Autonotive Fire
Appar at us.

(3) The provisions of this chapter shall apply only to
nmuni ci palities organi zed and established pursuant to the | aws
of the state and to special fire control districts, and said
provi sions shall not apply to the unincorporated areas of any
county or counties except with respect to special fire contro
districts that include unincorporated areas, nor shall the
provi sions hereof apply to any governnental entity whose
enpl oyees are eligible to participate in the Florida

Retirenent System Special fire control districts that
i nclude, or consist exclusively of, unincorporated areas of
one or nore counties may |levy and i npose the tax and

12
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1| participate in the retirenment prograns enabled by this

2 | chapter.

3 (4) No nunicipality shall establish nore than one

4 | retirenent plan for public safety officers which is supported
5]in whole or in part by the distribution of prenmiumtax funds
6 | as provided by this chapter or chapter 185, nor shall any

7| municipality establish a retirenent plan for public safety

8| officers which receives premumtax funds fromboth this

9 | chapter and chapter 185.

10 (5) The plan provisions, participation, and benefits
11 ] as set forth in this chapter nust be provided on a

12 | nondi scrinminatory basis.

13 Section 4. Section 175.051, Florida Statutes, is

14 | anended to read:

15 175.051 Actuarial deficits not state obligation.--For
16 | any nunicipality, special fire control district, chapter plan
17 | local law nunicipality, local |aw special fire contro

18 | district, or local |aw plan under this chapter, actuari al

19 | deficits, if any, arising under this chapter aet, shall not be
20| the obligation of the state.

21 Section 5. Section 175.061, Florida Statutes, is

22 | anended to read:

23 175.061 Board of trustees; nenbers, ternms of office;
24 | neetings; legal entity; costs; attorney's fees.--For any

25| municipality, special fire control district, chapter plan

26 | local law nmunicipality, local |aw special fire contro

27 | district, or local law plan under this chapter

28 (1) In each nmunicipality and in each special fire

29 | control district there is hereby created a board of trustees
30| of the firefighters' pension trust fund, which shall be solely
31

13
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responsible for adm nistering the trust fund. Effective
Cctober 1, 1986, and thereafter: -
(a) The nenbership of the board of trustees for a

chapter plan shall consist of five nenbers, two of whom

unl ess ot herwi se prohibited by Iaw, shall be |egal residents
of the municipality or special fire control district, who
shal | be appointed by the governing body of the nmunicipality
or special fire control district, and two of whom shall be
full-tinme firefighters as defined in s. 175.032 who shall be
elected by a majority of the active firefighters who are
nmenbers of such plan. Wth respect to any chapter plan or

| ocal law plan that, on January 1, 1997, allowed retired

firefighters to vote in such elections, retirees nay continue

to vote in such elections. The fifth nenber shall be chosen by

a mpjority of the previous four nenbers as provided for
herein, and such person's nane shall be subnmitted to the
governi ng body of the nunicipality or special fire contro
district. Upon receipt of the fifth person's nane, the
governi ng body of the nunicipality or special fire contro
district shall, as a ministerial duty, appoint such person to
the board of trustees as its fifth nenber. The fifth nmenber
shal | have the sane rights as each of the other four nenbers
appoi nted or elected as herein provided, shall serve as

trustee for a period of 2 years,and may succeed hinmsel f or

herself in office. Each resident nmenber shall serve as
trustee for a period of 2 years, unless sooner replaced by the
gover ni ng body at whose pleasure he or she shall serve, and
may succeed hinself or herself as a trustee. Each firefighter
nmenber shall serve as trustee for a period of 2 years, unless
he or she sooner |eaves the enploynent of the nmunicipality or
special fire control district as a firefighter, whereupon a

14
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successor shall be chosen in the sane manner as an origi na
appoi ntnent. Each firefighter may succeed hinself or herself
in office.

(b) The nenbership of boards of trustees for local |aw

pl ans shall be as foll ows:

1. If a nmunicipality or special fire control district

has a pension plan for firefighters only, the provisions of

paragraph (a) shall apply.

2. If anmunicipality has a pension plan for

firefighters and police officers, the provisions of paragraph

(a) shall apply, except that one nenber of the board shall be

a firefighter as defined in s. 175.032 and one nenber of the

board shall be a police officer as defined in s. 185. 02,

respectively elected by a majority of the active firefighters

or police officers who are nenbers of the plan

3. Any board of trustees operating a local |aw plan on

July 1, 1998, which is conmbined with a plan for genera

enpl oyees shall hold an election of the firefighters, or

firefighters and police officers, if included, to deternine

whether a plan is to be established for firefighters only, or

for firefighters and police officers, where included. Based

on the election results, a new board shall be established as

provided in subparagraph 1. or 2., as appropriate. The newy

establ i shed board shall take whatever action is necessary to

determ ne the anmpbunt of assets which is attributable to

firefighters, or firefighters and police officers, where

i ncluded. Such assets shall include all enpl oyer, enployee,

and state contributions nmade by or on behalf of firefighters,

or firefighters and police officers, where included, and any

i nvest nent i ncone derived from such contributions. Al such

15
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noneys shall be transferred into the newy established

retirenent plan, as directed by the board.

Wth respect to any board of trustees operating a |ocal |aw

pl an on June 30, 1986, nothing in this paragraph shall pernit

the reduction of the nenbership percentage of firefighters, or

firefighters and police officers, where a joint or nixed fund

exi st s. the—board—of—trustees—shatH—reet—at—teast—aguarterty

(2) The trustees shall by a majority vote elect from

their nunber a chair and a secretary. The secretary of the

board shall keep a conplete mnute book of the actions,
proceedi ngs, or hearings of the board. The trustees shall not
receive any conpensation as such, but nmy receive expenses and
per diem as provided by Florida | aw.

(3) The board of trustees shall neet at | east

guarterly each year.

(4) Each board of trustees shall be a legal entity

with, in addition to other powers and responsibilities

contai ned herein, the power to bring and defend | awsuits of

every kind, nature, and description

(5) In any judicial proceeding or adm nistrative

proceedi ng under chapter 120 brought under or pursuant to the

provisions of this chapter, the prevailing party shall be

entitled to recover the costs thereof, together with

reasonabl e attorney's fees.

(6) The provisions of this section may not be altered

by a participating nunicipality or special fire contro
16
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district operating a chapter plan or local |aw plan under this

chapt er.

Section 6. Section 175.071, Florida Statutes, is
amended to read:

175.071 Ceneral powers and duties of board of
trustees.--For any nunicipality, special fire contro

district, chapter plan, local law nunicipality, local |aw

special fire control district, or local |law plan under this

chapter:

(1) The board of trustees may:

(a) Invest and reinvest the assets of the
firefighters' pension trust fund in annuity and life insurance
contracts of life insurance conpanies in amunts sufficient to
provide, in whole or in part, the benefits to which all of the
participants in the firefighters' pension trust fund shall be
entitled under the provisions of this chapter and pay the
initial and subsequent prem uns thereon

(b) Invest and reinvest the assets of the
firefighters' pension trust fund in:

1. Tine or savings accounts of a national bank, a
state bank insured by the Bank | nsurance Fund Federat—beposit
Hasuranee—Corpoeration, or a savings, building,and | oan

associ ation insured by the Savings Association |Insurance Fund

whi ch are administered by the Federal Deposit |nsurance

Cor por ati on Federal—Savings—ant—toan—tnsurance—Corporation.
2. oligations of the United States or obligations

guaranteed as to principal and interest by the Governnent of
the United States.
3. Bonds issued by the State of Israel
4. Bonds, stocks, or other evidences of indebtedness
i ssued or guaranteed by a corporation organi zed under the | aws
17
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1| of the United States, any state or organized territory of the
2| United States, or the District of Colunbia, provided:

3 a. The corporation is listed on any one or nore of the
4 | recogni zed national stock exchanges and holds a rating in one
5] of the three highest classifications by a nmajor rating

6 | service; and

7 b. The board of trustees shall not invest nore than 5
8 | percent of its assets in the common stock or capital stock of
9 | any one issuing conpany, nor shall the aggregate investnent in
10 | any one issuing conpany exceed 5 percent of the outstanding
11 | capital stock of that conpany or the aggregate of its

12 | investnents under this subparagraph at market eest exceed 50
13| 30 percent of the assets of the fund. |nvestnent experience
14 | produci ng a market val ue percent exceeding the stated linit
15 ] does not arbitrarily nean assets are to be liquidated to

16 | satisfy the linmt.

17

18 | This paragraph shall apply to all boards of trustees and

19 | participants. However, in the event that a nunicipality or
20 | special fire control district has a duly enacted pension plan
21| pursuant to, and in conpliance with, s. 175.351, and the
22 | trustees thereof desire to vary the investnent procedures
23| herein, the trustees of such plan shall request a variance of
24 | the investnent procedures as outlined herein only through a
25 | muni ci pal ordi nance, special act of the Legislature, or
26 | resolution by the governing body of the special fire contro
27 | district; where a special act, or a nunicipality by ordi nance
28 | adopted prior to the effective date of this act Gctober—3-
29 | 1986, pernmits a greater than 50-percent 36-pereent equity
30| investnment, such municipality shall not be required to conply
31| with the aggregate equity investnent provisions of this

18
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par agraph. The board of trustees nay invest up to 10 percent

of plan assets in foreign securities, subject to the foll ow ng

[imtations: the board of trustees nust adhere to the

investnment limtations for the funds enunerated in s.
215.47(1)-(9), except that the authority of the State Board of
Adm ni stration shall not apply; and any investnent will be

permitted only after the devel opnent of a new or anended total

i nvestnent plan that establishes the tine horizon for the

investnent and its relationship to the fiduciary
responsibility the board has to the pl an nenbers. thvestrents

(c) Issue drafts upon the firefighters' pension trust
fund pursuant to this act and rules and regul ati ons prescri bed
by the board of trustees. Al such drafts shall be
consecutively nunbered, be signed by the chair and secretary,
and state upon their faces the purpose for which the drafts
are drawn. The treasurer or depository of each nmunicipality
or special fire control district shall retain such drafts when
pai d, as pernmanent vouchers for disbursenents nade, and no
nmoney shall be otherwi se drawn fromthe fund.

(d) Convert into cash any securities of the fund.

(e) Keep a conplete record of all receipts and
di sbursenents and of the board's acts and proceedi ngs.

(2) Any and all acts and decisions shall be
effectuated by vote of a majority of the at—teast—three
nmenbers of the board; however, no trustee shall take part in

any action in connection with the trustee's own participation
in the fund, and no unfair discrimnation shall be shown to
any individual firefighter participating in the fund.

19
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(3) The board's action on all clains for retirenent
under this act shall be final, provided, however, that the
rul es and regul ati ons of the board have been conplied wth.

(4) The secretary of the board of trustees shall keep

a record of all persons receiving retirement paynents under

the provisions of this chapter, in which shall be noted the

time when the pension is all owed and when the pension shal

cease to be paid. In this record, the secretary shall keep a

list of all firefighters enployed by the municipality or

special fire control district. The record shall show the

nane, address, and tine of enploynent of such firefighters and

when they cease to be enployed by the nunicipality or special

fire control district.

(5) t4)» The sol e and exclusive adm nistration of, and
the responsibilities for, the proper operation of the
firefighters' pension trust fund and for nmaking effective the
provisions of this chapter are vested in the board of
trustees; however, nothing herein shall enpower a board of
trustees to anend the provisions of a retirenent plan wthout
the approval of the municipality or special fire contro
district. The board of trustees shall keep in convenient form
such data as shall be necessary for an actuarial valuation of
the firefighters' pension trust fund and for checking the
actual experience of the fund.

(6) (a){5)y At |east once every 3 years, the board of
trustees shall retain a professionally qualified an

i ndependent consul tant who shal |l prefesstonratHy—eguaifiedto

eval uate the performance of any existing professional noney

nmanager and managers—The—independent—econsut-tant shal |l nake

reconmendations to the board of trustees regarding the

sel ection of noney managers for the next investnent term
20
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These recommendati ons shall be considered by the board of
trustees at its next regularly schedul ed neeting. The date,
time, place, and subject of this neeting shall be advertised
in the sane nanner as for any neeting of the board anewspaper

: e ot . I et nab Lot
e et . ’ I I .
the—date—of—thehearing.

(b) For purposes of this subsection, a "professionally

gual i fi ed i ndependent consultant" neans a consul tant who,

based on educati on and experience, is professionally qualified

to eval uate the perfornmance of professional noney managers,

and who, at a m ni num

1. Provi des his or her services on a flat-fee basis.

2. |s not associated in any manner with the noney

manager for the pension fund.

3. Makes cal cul ations according to the Anerican

Banking Institute nmethod of calculating tine-weighted rates of

return. Al cal culations nust be nade net of fees.

4, Has 3 or nore years of experience working in the

public sector.

(7) To assist the board in neeting its

responsibilities under this chapter, the board, if it so

el ects, may:

(a) Enploy independent |egal counsel at the pension

fund' s expense.

(b) Enploy an i ndependent actuary, as defined in s.

175.032(6), at the pension fund' s expense.

(c) Enploy such i ndependent professional, technical

or other advisers as it deens necessary at the pension fund's

expense.

21
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1| 1f the board chooses to use the city's or special district's
2| legal counsel or actuary, or chooses to use any of the city's
3| or special district's other professional, technical, or other
4| advisers, it shall do so only under terns and conditions

5| acceptable to the board.

6 Section 7. Section 175.081, Florida Statutes, is

7 | anended to read:

8 175.081 Use of annuity or insurance policies.--Wen

9| the board of trustees of any nunicipality, special fire

10| control district, chapter plan, local law nunicipality, |oca
11 ) law special fire control district, or |local |aw plan purchases
12 | annuity or life insurance contracts to provide all or any part
13| of the benefits as provided for by this chapter aet, the

14 | follow ng principles shall be observed:

15 (1) Only those firefighters who have been nenbers of
16 | the firefighters' pension trust fund for 1 year or nore nay
17 | participate in the insured plan

18 (2) Individual policies shall be purchased only when a
19 | group insurance plan is not feasible.
20 (3) Each application and policy shall designate the
21 | firefighters' pension trust fund as owner of the policy.
22 (4) Policies shall be witten on an annual prem um
23 | basi s.
24 (5) The type of policy shall be one which for the
25 | prem um paid provides each individual with the nmaxi mum
26 | retirenment benefit at his or her earliest statutory norma
27 | retirenent age.
28 (6) Death benefit, if any, should not exceed
29 (a) One hundred tines the estinmated nornmal retirenent
30| i nconme, based on the assunption that the present rate of
31

22
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1998 HB 3075
286- 200A- 98

conpensation continues w thout change to normal retirenent
date, or

(b) Twice the annual rate of conpensation as of the
date of term nati on of service, or

(c) The single-sumvalue of the accrued deferred
retirenent incone (beginning at normal retirenent date) at
date of termnation of service, whichever is greatest.

(7) An insurance plan may provide that the assignnent
of insurance contract to separating firefighters shall be at
| east equivalent to the return of the firefighters
contributions used to purchase the contract. An assignnent of
contract discharges the nmunicipality or special fire contro
district, as appropriate, fromall further obligation to the
partici pant under the plan even though the cash val ue of such
contract may be less than the firefighters' contributions.

(8) Provisions shall be nade, either by issuance of
separate policies or otherwi se, that the separating
firefighter does not receive cash val ue and ot her benefits
under the policies assigned to himor her which exceed the
present val ue of his or her vested interest under the
firefighters' pension trust fund, inclusive of his or her
contribution to the plan; the contributions by the state shal
not be exhausted faster nerely because the nethod of funding
adopt ed was through insurance conpani es.

(9) The firefighter shall have the right at any tine
to give the board of trustees witten instructions designating
the primary and contingent beneficiaries to receive death
benefits or proceeds and the nethod of settlenent of the death
benefit or proceeds, or requesting a change in the beneficiary
desi gnati on or nmethod of settlenent previously nade, subject
to the terns of the policy or policies on his or her life.

23
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Upon recei pt of such witten instructions, the board of
trustees shall take necessary steps to effectuate the
desi gnati on or change of beneficiary or settlenent option
Section 8. Section 175.091, Florida Statutes, is
amended to read:
175.091 Creation and mai ntenance of fund.--For any
nmuni ci pality, special fire control district, chapter plan

local law nunicipality, local |aw special fire contro

district, or local law plan under this chapter

(1) The firefighters' pension trust fund in each
nmuni cipality and in each special fire control district shal
be created and nmaintained in the follow ng manner

(a) By paynent to the fund of the net proceeds of the
1. 85-percent excise or other sinlar tax which may be inposed
by the nmunicipality or special fire control district upon fire
i nsurance conpanies, fire insurance associ ations, or other
property insurers on their gross receipts on premuns from
hol ders of policies, which policies cover real or persona
property within the corporate limts of such nunicipality, in
the case of a nunicipal governnent, and within the legally
defined jurisdiction of the district, in the case of a special
fire control district. Wenever a nunicipality maintains a
firefighters' pension trust fund under the provisions of this
chapter but is partially contained within the boundaries of a
special fire control district, that portion of the
1. 85-percent excise, license, or other simlar tax which is
collected for insurance policies covering property within the
jurisdiction of both the nmunicipality and the special fire
control district shall be given to the firefighters' pension
trust fund of the fire service provider. Renmining revenues
coll ected pursuant to this chapter shall be distributed to the

24
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nmuni cipality or special fire control district according to the
| ocation of the insured property.
(b) Except as reduced or increased contributions are

aut hori zed by subsection (2),by the paynent to the fund of 5

percent of the salary of each uniforned firefighter who is a
nmenber or duly enrolled in the fire departnment of any

muni cipality or special fire control district, which 5 percent
shal | be deducted by the nmunicipality or special fire contro
district fromthe conpensation due to the firefighter and paid
over to the board of trustees of the firefighters' pension
trust fund wherein such firefighter is enployed. A

i et - . . I " . .
f the fed I ol . Ltk I
bt hefiretial , . nd
e I I . I . I I
benefits—as—set—forth—i+n—ss—35194(5)—ant—1#5231+ No

firefighter shall have any right to the noney so paid into the
fund except as provided in this chapter

(c) By all fines and forfeitures inposed and coll ected
fromany firefighter because of the violation of any rule and
regul ati on pronul gated by the board of trustees.

(d) By nandatory paynent by the nunicipality or
special fire control district of a sumequal to the norma
cost of and the anount required to fund ever—a—pertod—of—40

years—or—on—a—40—year—basts—any actuarial deficiency shown by
a triennial guingdenntal actuarial valuation as provided in

part VIl of chapter 112. Fhe{fi+rst—suech—actuaria—vatuation
shatH—be—contducted—+for—the—calendar—year—ending—Dbecernber—314;
1967

(e) By all gifts, bequests, and devi ses when donat ed
to the fund.
25
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1 (f) By all accretions to the fund by way of interest

2 | or dividends on bank deposits, or otherw se.

3 (g) By all other sources or incone now or hereafter

4 | aut hori zed by law for the augnentation of such firefighters

5| pension trust fund.

6 (2) Menber contribution rates nay be adjusted as

7| foll ows:

8 (a) The enploying nunicipality or special fire contro
9| district, by local ordinance or resolution, nay elect to nake
10 | an enpl oyee's contributions. However,under no circunstances
11| may a nunicipality or special fire control district reduce the
12 | nenber contribution to | ess than one-half of 1 percent of

13| sal ary.

14 (b) Menber contributions may be increased by mpjority
15| consent of the nmenbers of the fund to provide greater

16 | benefits.

17

18 | Nothing in this section shall be construed to require

19 | adj ustnent of nenber contribution rates in effect on the date
20| this act becones a law, including rates that exceed 5 percent
21| of salary, provided that such rates are at |east one-half of 1
22 | percent of salary.
23 Section 9. Section 175.101, Florida Statutes, is
24 | anended to read:
25 175.101 State excise tax on property insurance
26 | prem uns aut horized; procedure.--For any nunicipality, special
27 | fire control district, chapter plan, local |aw nunicipality,
28 | local law special fire control district, or local |aw plan
29 | under this chapter
30 (1) Each municipality or special fire control district
31 |in this state described and classified in s. 175.041, having a

26
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lawful |y established firefighters' pension trust fund or
nmuni ci pal fund or special fire control district fund, by
what ever nane known, provi di ng pension benefits to

firefighters as provided under this chapter by—whatever—rane

krowr, nmay assess and i npose on every insurance conpany,

corporation, or other insurer now engaged in or carrying on

or who shall hereinafter engage in or carry on, the business
of property insurance as shown by the records of the
Departnent of |nsurance an excise tax in addition to any
lawful license or excise tax now | evied by each of the

nmuni cipalities or special fire control districts,
respectively, anmounting to 1.85 percent of the gross anpunt of
recei pts of premiuns from policyholders on all preniuns

coll ected on property insurance policies covering property
within the corporate linmts of such nmunicipalities or within
the legally defined boundaries of special fire contro
districts, respectively. This tax shall apply to all insurers,

whet her authorized or not, transacting business in this state.

Whenever the boundaries of a special fire control district
that has |lawfully established a firefighters' pension trust
fund enconpass a portion of the corporate territory of a
municipality that has also lawfully established a
firefighters' pension trust fund, that portion of the tax
receipts attributable to insurance policies covering property
situated both within the nunicipality and the special fire
control district shall be given to the fire service provider
The agent shall identify the fire service provider on the
property owner's application for insurance. Renaining
revenues coll ected pursuant to this chapter shall be
distributed to the nmunicipality or special fire contro
district according to the location of the insured property.
27

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 3075
286- 200A- 98

(2) In the case of nultiple peril policies with a
single premumfor both the property and casualty coverages in
such policies, 70 percent of such prem umshall be used as the
basis for the 1.85-percent tax.
(3) This excise tax shall be payable annually on March
1 of each year after the passage of an ordinance, in the case
of a nmunicipality, or resolution, in the case of a special
fire control district, assessing and inposing the tax
authori zed by this section. Installnments of taxes shall be
pai d according to the provision of s. 624.5092(2)(a), (b), and
(c).
Section 10. Section 175.111, Florida Statutes, is
amended to read:
175. 111 Certified copy of ordinance or resolution
filed; insurance conpani es' annual report of prem uns;
duplicate files; book of accounts.--For any runicipality,

special fire control district, chapter plan, local |aw

nmuni cipality, local |law special fire control district, or

| ocal | aw plan under this chapter, whenever any nunicipality

passes an ordi nance;-or whenever any special fire contro
district passes a resolution establishing a chapter plan or

| ocal | aw pl an;assessing and i nposing the taxes authorized in

s. 175.101, a certified copy of such ordi nance or resol ution
shal | be deposited with the division. Thereafter every
i nsurance conpany, association, corporation, or other insurer
carrying on the business of property insurance on real or
personal property, on or before the succeeding March 1 after
date of the passage of the ordinance or resol ution, shal
report fully in witing and under oath to the division and the
Departnent of Revenue a just and true account of all prem uns
by such insurer received for property insurance policies

28
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1| covering or insuring any real or personal property |ocated

2| within the corporate limts of each such nunicipality or

3| special fire control district during the period of tine

4 | el apsing between the date of the passage of the ordinance or
5] resolution and the end of the cal endar year stececeeding—arch
6|+ The report shall include the code designation as

7 | prescribed by the division for each piece of insured property,
8| real or personal, located within the corporate linits of each
9| municipality and within the | egally defined boundari es of each
10 | special fire control district. The aforesaid insurer shal

11 | annual ly thereafter, on March 1, file with the division and
12 | the Departnent of Revenue a simlar report covering the

13 | preceding year's premiumreceipts, and every such insurer at
14 | the sane tine of mmking such reports shall pay to the

15 | Departnent of Revenue the anobunt of the tax herei nbefore

16 | nentioned. Every insurer engaged in carrying on such

17 | insurance business in the state shall keep accurate books of
18 | accounts of all such business done by it within the corporate
19| linmts of each such nmunicipality and within the legally
20 | defined boundaries of each such special fire control district,
21| and in such manner as to be able to conply with the provisions
22 | of this chapter. Based on the insurers' reports of prem um
23 | receipts, the division shall prepare a consolidated prem um
24 | report and shall furnish to any nunicipality or special fire
25| control district requesting the same a copy of the rel evant
26 | section of that report.
27 Section 11. Section 175.121, Florida Statutes, is
28 | anended to read:
29 175. 121 Departnent of Revenue and Division of
30 | Retirement to keep accounts of deposits; disbursenents.--For
31| any nmunicipality or special fire control district having a

29
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chapter or local |aw plan established pursuant to this

chapter:

(1) The Departnent of Revenue shall keep a separate
account of all noneys collected for each nunicipality and each
special fire control district under the provisions of this
chapter. Al noneys so collected nust be transferred to the
Police and Firefighters' Prem um Tax Trust Fund and shall be
separately accounted for by the division. The noneys budgeted
as necessary to pay the expenses of the division for the daily
oversight and nonitoring of the firefighters' pension plans
under this chapter and for the oversight and actuarial reviews
conducted under part VI|I of chapter 112 are annually
appropriated fromthe interest and investnent incone earned on
t he noneys col l ected for each nunicipality or special fire
control district and deposited in the Police and Firefighters
Prem um Tax Trust Fund. Interest and investnent incomne
remai ning thereafter in the trust fund which is unexpended and
ot herwi se unall ocated by | aw shall revert to the Genera
Revenue Fund on June 30 of each year.

(2) The Conptroller shall, on or before July 1 June—%
of each year, and at such other tines as authorized by the
division, draw his or her warrants on the full net anpunt of
noney then on deposit in the Police and Firefighters' Prem um
Tax Trust Fund pursuant to this chapter, specifying the
nmuni ci palities and special fire control districts to which the
noneys nust be paid and the net anount collected for and to be
paid to each nmunicipality or special fire control district,
respectively, subject to the linitation on disbursenment under
s. 175.122. The sum payable to each nunicipality or special
fire control district is appropriated annually out of the
Police and Firefighters' Prem um Tax Trust Fund. The warrants

30
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of the Conptroller shall be payable to the respective

nmuni cipalities and special fire control districts entitled to
receive themand shall be remitted annually by the division to
the respective nunicipalities and special fire contro
districts. In order for a nunicipality or special fire contro
district and its pension fund to participate in the

di stribution of prem umtax noneys under this chapter, all the
provi sions shall be conplied with annually, including state
acceptance pursuant to part VII of chapter 112.

(3)(a) Al noneys not distributed to nmunicipalities
and special fire control districts under this section as a
result of the Iimtation on disbursement contained in s.

175. 122, or as a result of any nunicipality or special fire
control district not having qualified in any given year, or
portion thereof, shall be transferred to the Firefighters
Suppl enent al Conpensati on Trust Fund adnini stered by the
Departnent of Revenue, as provided in s. 633.382.

(b)1. Moneys transferred under paragraph (a) but not
needed to support the suppl enental conpensation programin a
gi ven year shall be redistributed pro rata to those
participating nunicipalities and special fire contro
districts that transfer any portion of their funds to support
t he suppl enental conpensation programin that year. Such
addi ti onal noneys shall be used to cover or offset costs of
the retirenent plan.

2. To assist the Departnent of Revenue, the division
shall identify those nmunicipalities and special fire contro
districts that are eligible for redistribution as provided in
s. 633.382(4)(c)2., by listing the municipalities and speci al
fire control districts fromwhich funds were transferred under
par agraph (a) and specifying the anount transferred by each
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Section 12. Section 175.122, Florida Statutes, is
amended to read:

175. 122 Limtation of disbursenent.--For any
nmuni cipality, special fire control district, chapter plan

local law nunicipality, local |aw special fire contro

district, or local law plan under this chapter, any

muni cipality or special fire control district participating in
the firefighters' pension trust fund pursuant to the
provi sions of this chapter, whether under a chapter plan or

| ocal |aw plan,shall be limted to receiving any noneys from

such fund in excess of that produced by one-half of the excise
tax, as provided for in s. 175.101; however, any such

muni cipality or special fire control district receiving | ess
than 6 percent of its fire departnent payroll from such fund
shall be entitled to receive fromsuch fund the anmount

determ ned under s. 175.121, in excess of one-half of the
excise tax, not to exceed 6 percent of its fire departnent
payrol|l. Payroll anpunts of nmenbers included in the Florida

Retirenent System shall not be incl uded.
Section 13. Section 175.131, Florida Statutes, is
anended to read:

175. 131 Funds received by nmunicipality or special fire
control district; deposit in firefighters' pension trust
fund.--For any nmunicipality, special fire control district,

chapter plan, local law nunicipality, local |aw special fire

control district, or local |aw plan under this chapter, al

state and ot her funds received by any nunicipality or special
fire control district under the provisions of this chapter
shal | be deposited by such nmunicipality or special fire
control district inmediately, and under no circunstances nore
than 5 days after receipt, with the board of trustees.
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Enpl oyee contributions, however, which are withheld by the

enpl oyer on behal f of an enpl oyee nenber shall be deposited

i mmedi ately after each pay period with the board of trustees

of the firefighters' pension trust fund at—teast—ronthly.

Enpl oyer contributions shall be deposited at |east quarterly.
Section 14. Section 175.141, Florida Statutes, is

amended to read:

175. 141 Paynent of excise tax credit on simlar state
excise or license tax.--The tax herein authorized to be
i mposed by each nmunicipality and each special fire contro
district shall in nowise be in addition to any sinilar state
excise or license tax inposed by part |V of chapter 624, but
t he payor of the tax hereby authorized shall receive credit
therefor on his or her said state excise or license tax and
t he bal ance of said state excise or |license tax shall be paid
to the Departnent of Revenue tnastrance—Cormissioner—and
Freasurer as +s—+now provi ded by | aw.

Section 15. Section 175.151, Florida Statutes, is
amended to read:

175.151 Penalty for failure of insurers to conply with
this act.--Should any insurance conpany, corporation or other
insurer fail to conply with the provisions of this act, on or
before March 1 of each year as herein provided, the
certificate of authority issued to said insurance conpany,
corporation or other insurer to transact business in this
state may be cancel ed and revoked by the Departnent of
I nsurance, and it is unlawful for any such insurance conpany,
corporation, or other insurer to transact business thereafter
in this state unless such insurance conpany, corporation, or
other insurer shall be granted a new certificate of authority
to transact any business in this state, in conpliance with
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provi sions of |aw authorizing such certificate of authority to
be issued. The division is responsible for notifying the

Departnent of |nsurance regardi ng any such failure to conply.
Section 16. Section 175.152, Florida Statutes, is
r epeal ed
Section 17. Section 175.162, Florida Statutes, is
amended to read:

175. 162 Requirenents for retirenent.--For any
nmuni ci pality, special fire control district, chapter plan

local law nunicipality, local |aw special fire contro

district, or local law plan under this chapter, any

firefighter who conpletes 10 or nore years of creditable
service as a firefighter and attai ns age 55, or conpletes 25
years of creditable service as a firefighter and attai ns age
52, and who for such mni mum period has been a nenber of the
firefighters' pension trust fund operating under a chapter

plan or local law plan,is eligible for normal retirenent

benefits. Nornmal retirenment under the plan is retirenent from
the service of the nunicipality or special fire contro
district on or after the normal retirenment date. In such
event, paynent of retirenent incone will be governed by the
followi ng provisions of this section:

(1) The nornal retirenent date of each firefighter
will be the first day of the nonth coincident with or next
following the date on which he or she has conpleted 10 or nore
years of creditable service and attai ned age 55 or conpleted
25 years of creditable service and attai ned age 52.

(2)(a) The anmount of nonthly retirenent incone payable
toa full-tinme firefighter who retires on or after his or her
normal retirenent date shall be an anount equal to the nunber
of his or her years of credited service nultiplied by 2
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1| percent of his or her average final conpensation as a

2| full-time firefighter. The retirenment income may shat be

3 | reduced for noneys received under the disability provisions of
4| this chapter. However, if current state contributions

5] pursuant to this chapter are not adequate to fund the

6 | additional benefits to neet the mninmumrequirenents in this
7 | chapter, only such increnental increases shall be required as
8 | state noneys are adequate to provide. Such increnents shal

9 | be provided as state nobneys becone avail abl e.

10 (b) The anount of nonthly retirenent incone payable to
11| a volunteer firefighter who retires on or after his or her

12 | normal retirenent date shall equal the greater of:

13 1. be—an—arpunt—eguat—te The nunber of his or her

14 | years of credited service multiplied by 2 percent of his or

15| her average final conpensation as a volunteer firefighter; or
16 2. The sum of $20 for each of the first 20 years of

17 | credited service and $5 for each additional year of credited
18 | servi ce. H—thefHirefighter—hasbeen—contributingonty—3

19 | pereent—of—his—er—her—satary—the—fHrefighter—s—ronthty
20 | retirerent—inecore—shaH—be—an—arount—eguat—to—thenurber—of-
21 | hirs—er—her—years—of—credited—servicenuttiptedby—1—2percent
22 | ef—his—or—her—average—fHnal——conpensation—
23
24 | Pursuant to a local ordinance or resolution adopted by the
25 | governing body of the municipality or special fire contro
26 | district, any plan may provide a benefit accrual rate that is
27 | higher than the nmininum 2 percent credit for each year of
28 | service required under this chapter
29 (3) The nonthly retirenent incone payable in the event
30| of normal retirenent will be payable on the first day of each
31| nonth. The first paynent will be nmade on the firefighter's
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normal retirenment date, or on the first day of the nonth
coincident with or next follow ng his or her actua
retirenent, if later, and the last paynent will be the paynent
due next preceding the firefighter's death; except that, in
the event the firefighter dies after retirenment but before he
or she has received retirenent benefits for a period of 10
years, the sane nonthly benefit will be paid to the
beneficiary (or beneficiaries) as designated by the
firefighter for the bal ance of such 10-year period. If a
firefighter continues in the service of the municipality or
special fire control district beyond his or her norma
retirenent date and dies prior to his or her date of actua
retirenent, without an option made pursuant to s. 175.171
being in effect, nonthly retirenent incone paynents will be
made for a period of 10 years to a beneficiary (or
beneficiaries) designated by the firefighter as if the
firefighter had retired on the date on which his or her death
occurred.

(4) Early retirenment under the plan is retirenent from
the service of the nunicipality or special fire contro
district, with the consent of the nunicipality or special fire
control district, as of the first day of any cal endar nonth
which is prior to the firefighter's normal retirenent date but
subsequent to the date as of which he or she has both attained
the age of 50 years and has been a nenber of this fund for 10
conti nuous years. |In the event of early retirenent, paynent
of retirenent incone shall be governed as follows: The
nmont hl y anount of retirenent incone payable to a firefighter
who retires prior to his or her normal retirenent date shal
be in the anount conputed as described in subsection (2),
taking into account the firefighter's credited service to his
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1| or her date of actual retirenent and final nonthly

2 | conpensation as of such date, such anobunt of retirenent incone
3| to be actuarially reduced to take into account the

4| firefighter's younger age and the earlier conmrencenent of

5| retirenent incone benefits. The anmpunt of nonthly incone

6 | payable in the event of early retirenent will be paid in the
7 | sanme manner as in subsection (3). |In no event shall the early
8| retirenent reduction exceed 3 percent for each year by which
9| the nenber's age at retirenent preceded the nenber's nornma

10 | retirenent age.

11 Section 18. Section 175.171, Florida Statutes, is

12 | anended to read:

13 175.171 Optional forns of retirenent incone.--For any
14 | nunicipality, special fire control district, chapter plan

15 ) local law nunicipality, local |aw special fire contro

16 | district, or local |aw plan under this chapter

17 (1) In lieu of the anmpbunt and form of retirenment

18 | i ncone payable in the event of normal or early retirenent as
19 | specified in s. 175.162, a firefighter, upon witten request
20| to the board of trustees and subm ssion of evidence of good
21| health (except that such evidence will not be required if such
22 | request is made at least 3 years prior to the date of
23 | coomencenent of retirenent inconme or if such request is nade
24| within 6 nmonths following the effective date of the plan, if
25| later), and subject to the approval of the board of trustees,
26 | may elect to receive a retirenent income or benefit of
27 | equi val ent actuarial val ue payable in accordance with one of
28 | the follow ng options:
29 (a) A retirenent incone of |arger nonthly anount,
30 | payable to the firefighter for his or her lifetine only.
31
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(b) A retirenent incone of a nodified nonthly anount,
payable to the firefighter during the joint lifetinme of the
firefighter and a dependent joi nt pensioner designated by the
firefighter, and following the death of either of them 100
percent, 75 percent,66 2/3 percent, or 50 percent of such
nont hl y anounts payable to the survivor for the lifetine of
t he survivor.

(c) Such other anmobunt and formof retirenent paynents
or benefits as, in the opinion of the board of trustees, wll
best neet the circunstances of the retiring firefighter

1. The firefighter upon electing any option of this
section will designate the joint pensioner or beneficiary (or
beneficiaries) to receive the benefit, if any, payabl e under
the plan in the event of his or her death, and will have the
power to change such designation fromtine to tine, but any
such change shall be deened a new el ection and will be subject
to approval by the board of trustees. Such designation wll
nane a joint pensioner or one or nore primary beneficiaries
where applicable. If a firefighter has elected an option with
a joint pensioner or beneficiary and his or her retirenent
i ncone benefits have commenced, the firefighter nmay thereafter
change the designated joint pensioner or beneficiary, but only
if the board of trustees consents to such change and if the
joint pensioner |ast previously designated by the firefighter
is alive when the firefighter files with the board of trustees
a request for such change.

2. The consent of a firefighter's joint pensioner or
beneficiary to any such change shall not be required.

3. The board of trustees may request such evidence of
the good health of the joint pensioner that is being renoved
as it may require and the anount of the retirenment incone
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payable to the firefighter upon designation of a new joint
pensi oner shall be actuarially redeternmined taking into
account the age and sex of the forner joint pensioner, the new
joint pensioner, and the firefighter. Each such designation

will be made in witing on a formprepared by the board of
trustees and on conpletion will be filed with the board of
trustees. In the event that no designated beneficiary

survives the firefighter, such benefits as are payable in the
event of the death of the firefighter subsequent to his or her
retirenent shall be paid as provided in s. 175.181

(2) Retirenent incone paynents shall be nade under the
option elected in accordance with the provisions of this
section and shall be subject to the following linitations:

(a) If afirefighter dies prior to his or her normm
retirenent date or early retirenent date, whichever first
occurs, no retirenment benefit will be payable under the option
to any person, but the benefits, if any, will be deternined
under s. 175.201

(b) If the designated beneficiary (or beneficiaries)
or joint pensioner dies before the firefighter's retirenent
under the plan, the option elected will be cancel ed
automatically and a retirenent incone of the nornmal form and
anmount will be payable to the firefighter upon retirenent as
if the election had not been nade, unless a new election is
made in accordance with the provisions of this section or a
new beneficiary is designated by the firefighter prior to
retirenent and within 90 days after the death of the
beneficiary.

(c) If both the retired firefighter and the
beneficiary (or beneficiaries) designated by himor her die
before the full paynent has been effected under any option
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providing for paynents for a period certain and life
thereafter, nmade pursuant to the provisions of paragraph
(1)(c), the board of trustees may, in its discretion, direct
that the conmuted val ue of the renmining paynents be paid in a
lunp sum and in accordance with s. 175.181

(d) If a firefighter continues beyond his or her
normal retirenent date pursuant to the provisions of s.
175.162(1) and dies prior to actual retirenent and while an
option made pursuant to the provisions of this sectionis in
effect, nonthly retirenent incone paynents will be nade, or a
retirenent benefit will be paid, under the option to a
beneficiary (or beneficiaries) designated by the firefighter
in the anount or anopunts conputed as if the firefighter had
retired under the option on the date on which death occurred.

(3) No firefighter may nake any change in his or her
retirenent option after the date of cashing or depositing the
first retirenent check.

Section 19. Section 175.181, Florida Statutes, is
amended to read:

175. 181 Beneficiaries.--For any nunicipality, special

fire control district, chapter plan, local law nunicipality,

| ocal |aw special fire control district, or local |aw plan

under this chapter

(1) Each firefighter may, on a form provided for that
pur pose, signed and filed with the board of trustees,
designate a choice of one or nore persons, naned sequentially

or jointly, as his or her beneficiary (or beneficiaries) to

receive the benefit, if any, which nay be payable in the event
of his or her death; and each designation may be revoked by
such firefighter by signing and filing with the board of
trustees a new designation-of-beneficiary form
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1 (2) If no beneficiary is naned in the manner provided
2| by subsection (1), or if no beneficiary designated by the

3 | menber survives hi m a—deceasedfirefighterfa-tstonare—a
4l oY . I Cbedi I . 4y »
5 | the—benefHHeciary{or—benreteiraries—nanedby—adeceased

6 | HrefHHghter—predecease—the—firefighters-the death benefit, if
7 | any, which nmay be payabl e under the plan with respect to such
8 | deceased firefighter shall may be paid by;—n—thediseretion
9| ef the board of trustees—either to the estate of such

10 | deceased firefighter, provided that the board of trustees, in
11 ) its discretion, may direct that the commuted val ue of the

12 | renmining nonthly income paynents be paid in a lunp sum +

13

14 | Any paynent nmade to any person pursuant to this subsection

15| shall operate as a conplete discharge of all obligations under
16 | the plan with regard to the deceased firefighter and any other
17 | persons with rights under the plan and shall not be subject to
18 | revi ew by anyone but shall be final, binding, and concl usive
19| on all persons ever interested hereunder

20 ta—The—spouse—or—dependent—chitdren—of—the

21 | Hreftghter—or

22 thy—The—dependent—tivingparents—of—theHrefighter—
23 (3) Notwithstandi ng any other provision of lawto the
24 | contrary, the surviving spouse of any pension partici pant

25 | menber killed in the line of duty shall not |ose survivor

26 | retirenment benefits if the spouse remarries. The surviving

27 | spouse of such deceased nenber whose benefit terninated

28 | because of remarriage shall have the benefit reinstated as of
29 | July 1, 1994, at an anount that woul d have been payabl e had
30 | such benefit not been termn nated. Fhis—paragraph——shat—appty
31
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T ity hi el : :

provided—n—s—175-—10%—
Section 20. Section 175.191, Florida Statutes, is

amended to read:
175.191 Disability retirenent.--For any nunicipality,

special fire control district, chapter plan, local |aw

nmuni cipality, local |aw special fire control district, or

| ocal | aw plan under this chapter
(1) A firefighter having 10 or nore centinueus years
of credited service or a firefighter who becones totally and

permanently disabled in the line of duty, regardless of |ength

of seryvi ce, antd—having—eont+ibuted—to—thefrefHghters-
penston—trust—fund—for—10—years—or—ore nay retire fromthe

service of the nmunicipality or special fire control district

under the plan if—prior—tohis—er—her—noerrat—retirenrent—date-

the firefighter becones totally and pernmanently disabl ed as

defined in subsection (2) by reason of any cause other than a
cause set out in subsection (3) on or after the effective date
of the plan. Such retirenent shall herein be referred to as

"disability retirenent." Fheprovistons—tor—disabirtity—-other
I . f o o bt b I I I
has—+eachet—earty—or—normal—retirerent—age—

(2) Afirefighter will be considered totally disabled
if, in the opinion of the board of trustees, he or she is
whol |y prevented fromrendering useful and efficient service
as a firefighter; and a firefighter will be consi dered
permanently disabled if, in the opinion of the board of
trustees, he or she is likely to remain so disabled
conti nuously and pernanently froma cause other than is
specified in subsection (3).
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(3) Afirefighter will not be entitled to receive any
disability retirement incone if the disability is a result of:

(a) Excessive and habitual use by the firefighter of
drugs, intoxicants, or narcotics;

(b) Injury or disease sustained by the firefighter
while willfully and illegally participating in fights, riots,
or civil insurrections or while commtting a crine;

(c) Injury or disease sustained by the firefighter
while serving in any arned forces; or

(d) Injury or disease sustained by the firefighter
after his or her enploynent has terninated.

(4) No firefighter shall be pernmitted to retire under
the provisions of this section until he or she is exani ned by
a duly qualified physician or surgeon, to be selected by the
board of trustees for that purpose, and is found to be
di sabled in the degree and in the manner specified in this
section. Any firefighter retiring under this section shall be
exam ned periodically by a duly qualified physician or surgeon
or board of physicians and surgeons, to be selected by the
board of trustees for that purpose, to deternmine if such
disability has ceased to exist.

(5) The benefit beneti+ts payable to a firefighter who
retires fromthe service of a nunicipality or special fire
control district due to total and permanent disability as a
direct result of a disability eemrenrcingprior—to—-his—er—her
nerrat—retirerent—date is the nonthly i ncone payable for 10
years certain and life for which, if the firefighter's
disability occurred in the line of duty, his or her nonthly
benefit shall be the accrued retirenent benefit, but shall not
be |l ess than 42 percent of his or her average nonthly sal ary
at the tine of disability. |If after 10 years of service the
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disability is other than in the line of duty, the
firefighter's nonthly benefit shall be the accrued nornma
retirenent benefit, but shall not be | ess than 25 percent of
his or her average nonthly salary at the tine of disability.
(6) The nonthly retirenment inconme to which a
firefighter is entitled in the event of his or her disability
retirenent shall be payable on the first day of the first
nonth after the board of trustees determ nes such entitlement.
However, the nonthly retirenent incone shall be payable as of
the date the board determ nes such entitlenent, and any
portion due for a partial nonth shall be paid together with
the first paynent. The last paynent will be, if the
firefighter recovers fromthe disability prior—to—hts—er—her
nerra—retirenent—date, the paynent due next preceding the
date of such recovery or, if the firefighter dies wthout
recovering fromthe disability, the paynent due next preceding
his or her death or the 120th nonthly paynent, whichever is
later. In lieu of the benefit paynent as provided in this

paragraph, a firefighter nay select an optional form as

provided in s. 175.171. Any nonthly retirenent incone paynents

due after the death of a disabled firefighter shall be paid to
the firefighter's designated beneficiary (or beneficiaries) as
provided in ss. 175.181 and 175. 201

(7) If the board of trustees finds that a firefighter
who is receiving a disability retirenent incone i s—at—any
tre—prior—to—his—er—her—normal—retirenrent—date,no | onger
di sabl ed, as provided herein, the board of trustees shal
direct that the disability retirenent incone be discontinued.
"Recovery fromdisability" as used herein neans the ability of
the firefighter to render useful and efficient service as a
firefighter.
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(8) If the firefighter recovers fromdisability and
reenters the service as a firefighter, service will be deened
to have been continuous, but the period beginning with the
first nonth for which he or she received a disability
retirenent incone paynent and ending with the date he or she
reentered the service may wit not be considered as credited
service for the purpose of this plan.

Section 21. Section 175.195, Florida Statutes, is
created to read

175. 195 False, msleading, or fraudul ent statenents

nmade to obtain public retirenment benefits prohibited,;

penalty. --
(1) It is unlawful for a person to willfully and

knowi ngly nake, or cause to be nmde, or to assist, conspire

with, or urge another to make, or cause to be nmade, any fal se,

fraudulent, or msleading oral or witten statenent to obtain

any benefit available under a retirenent plan receiving

fundi ng under this chapter

(2)(a) A person who violates subsection (1) conmmits a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
(b) In addition to any applicable crinminal penalty,

upon conviction for a violation described in subsection (1), a

partici pant or beneficiary of a pension plan receiving fundi ng

under this chapter nmay, in the discretion of the board of

trustees, be required to forfeit the right to receive any or

all benefits to which the person would otherwi se be entitled

under this chapter. For purposes of this paragraph

convi ction" neans a deternmination of guilt that is the result

of a plea or trial, regardl ess of whether adjudication is
wi t hhel d.
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1 Section 22. Section 175.201, Florida Statutes, is

2 | anended to read:

3 175.201 Death prior to retirement; refunds of

4| contributions; death benefits.--For any nunicipality, special
5| fire control district, chapter plan, local law nmunicipality,
6| local |aw special fire control district, or local |aw plan

7 | under this chapter

8 (1) If afirefighter dies before being eligible to

9| retire under—the—provistoens—oef—this—act, the heirs, |egatees,
10 | beneficiaries, or personal representatives of such deceased
11| firefighter shall be entitled to a refund of 100 percent,

12 | without interest, of the contributions nade to the

13| firefighters' pension trust fund by such deceased firefighter
14| or, in the event an annuity or |life insurance contract has

15 | been purchased by the board of trustees on such firefighter
16 [ then to the death benefits avail able under such life insurance
17 | or annuity contract subject to the limtations on such death
18 | benefits set forth in s. 175.081, whichever anount is greater
19 (2) If afirefighter having at |east 10 years of

20| credited service dies prior to retirenent but—has—at—teast—16
21 | years—of—cont+ributing—serviee, his or her beneficiary is

22 | entitled to the benefits otherwi se payable to the firefighter
23| at early or nornmal retirenent age.

24

25| In the event that the death benefit paid by a life insurance
26 | conpany exceeds the |linmt set forth in s. 175.081, the excess
27 | of the death benefit over the limt shall be paid to the

28 | firefighters' pension trust fund. However, death the benefits
29 | as provided pursuant to i/ s. 112.191 or any other state or
30| federal law shall not be included in the calculation of as
31
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death or retirement benefits provided under this the
provisioens—of chapter 864t —taws—oft+torida.

Section 23. Section 175.211, Florida Statutes, is
amended to read:

175. 211 Separation from service; refunds.--For any
nmuni cipality, special fire control district, chapter plan

local law nunicipality, local |law special fire contro

district, or local law plan under this chapter

(1) If afirefighter |eaves the service of the
muni cipality or special fire control district before
accunmul ating aggregate tine of 10 years toward retirenent and
before being eligible to retire under the provisions of this
chapter, the firefighter shall be entitled to a refund of al
of his or her contributions nade to the firefighters' pension
trust fund after July 1, 1963, without interest, |ess any
disability benefits paid to himor her after July 1, 1963.
(2) If afirefighter who has been in the service of
the nmunicipality or special fire control district for at |east
10 years antd—has—econtributed—to—theHrefighters—pension
trust—fund—ftor—at—teast—316—years elects to leave his or her

accrued contributions, if contributions are required,in the

firefighters' pension trust fund, such firefighter upon
attaining the age of 50 years nmay retire at the actuari al
equi val ent of the anmobunt of such retirenent incone otherw se
payable to himor her, as provided in s. 175.162(4), or upon

attaining age 55 years nmay retire as provided in s.
175.162(1).

Section 24. Section 175.221, Florida Statutes, is
amended to read:

175. 221 Lunp-sum paynent of small retirenent
i ncone.--For any nunicipality, special fire control district,
47
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1| chapter plan, local law nunicipality, local |aw special fire
2| control district, or local |aw plan under this chapter

3 | notwi thstanding any provisions of the plan to the contrary, if
4| the nonthly retirenent incone payable to any person entitled
5] to benefits hereunder is |ess than$100$36, or if the

6 | single-sumvalue of the accrued retirenent incone is | ess than
7 |<U>$5, 000$758, as of the date of retirenent or termnination of
8 | service, whichever is applicable, the board of trustees, in

9| the exercise of its discretion, may specify that the actuari al
10 | equi val ent of such retirenent incone be paid in a | unp sum

11 Section 25. Section 175.231, Florida Statutes, is

12 | anended to read:

13 175. 231 Diseases of firefighters suffered in |line of
14 | duty; presunption.--For any nunicipality, special fire contro
15| district, chapter plan, local law municipality, local |aw

16 | special fire control district, or local |aw plan under this
17 | chapter,any condition or inpairnent of health of a

18 | firefighter caused by tubercul osis, hypertension, or heart

19 | disease resulting in total or partial disability or death
20 | shall be presuned to have been accidental and suffered in the
21| line of duty unless the contrary is shown by conpetent
22 | evidence, provided thatysuch firefighter shall have
23 | successfully passed a physical exam nation before entering
24 | into such service, which exam nation failed to reveal any
25 | evidence of such condition. This section shall be applicable
26| to all firefighters enptoyed—n—+torida only with reference to
27 | pension and retirenent benefits under this chapter
28 Section 26. Section 175.241, Florida Statutes, is
29 | anended to read:
30 175. 241 Exenption from execution.--For any
31| municipality, special fire control district, chapter plan
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local law nunicipality, local |aw special fire contro

district, or local law plan under this chapter,the pensions,

annuities, or other benefits accrued or accruing to any person
under any chapter plan or local |aw plan under the provisions

of this chapter aet and the accunul ated contributions and the
cash securities in the funds created under this chapter att
are hereby exenpted fromany state, county, or nunicipal tax
and shall not be subject to execution or attachnent or to any
| egal process whatsoever, and shall be unassi gnabl e.

Section 27. Section 175.251, Florida Statutes, is
r epeal ed

Section 28. Section 175.261, Florida Statutes, is
amended to read:

175. 261 Annual report to Division of Retirenent;
actuarial valuations reports.--For any nunicipality, special

fire control district, chapter plan, local law nunicipality,

|l ocal |aw special fire control district, or local |aw plan

under this chapter, the board of trustees for every chapter

plan and local |law plan shall subnit the follow ng reports to

t he di vi si on:

(1) Wth respect to chapter plans:

(a) Each year, by February 1, the chair or secretary
of the board of trustees of each firefighters' pension trust
fund operating under a chapter plan shall file a report with

t he division which contains:

1. ta)y A statenent of whether in fact the municipality
or special fire control district is within the provisions of
s. 175.041.

2. {b)y An independent audit by a certified public
accountant if the fund has$250, 000$166;0060 or nore in
assets, or a certified statenent of accounting if the fund has
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| ess than$250, 000$166,0086—-6+—+ore in assets, for the nost
recent plan f+seat year ef—theruniectpatty—or—speeiat—+ire
eontrol—di-st+iet, showing a detailed listing of assets and
nmet hods used to value themand a statenment of all income and
di sbursenments during the year. Such incone and di sbursenents
shall be reconciled with the assets at the begi nning ef and
end of the year.

3.{e) A statistical exhibit showing the total nunber
of firefighters on the force, the nunber included in the
retirenent plan and the nunber ineligible, classified
according to the reason for their being ineligible, and the
nunber of disabled firefighters and retired firefighters and
their beneficiaries receiving pension paynents and the anounts
of annual retirenent incone or pension paynents being received
by them

4. )y A statenent of the anmount the nunicipality or
special fire control district, or other inconme source, has
contributed to the retirenent fund for the nost recent plan
f+seat year and the anount the nunicipality or special fire
control district will contribute to the retirenent fund during
its current plan f+seal year.

5.te)y If any benefits are insured with a comrerci al
i nsurance conpany, the report should include a statenent of
the relationship of the insured benefits to the benefits
provided by this chapter as well as the nanme of the insurer
and i nformati on about the basis of premumrates, nortality
table, interest rates, and nethod used in valuing retirenment
benefits.

(b)2r In addition to annual reports provi ded under

par agraph (a), by February 1 of each triennial year, an

actuarial valuation of the chapter plan nust be nade by the
50
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1| division at | east once every 3 years, as provided in s.

2] 112.63, commencing 3 years fromthe |ast actuarial valuation
3] of the plan or systemfor existing plans, or commencing 3

4| years fromissuance of the initial actuarial inpact statenent
5] subnitted under s. 112.63 for newy created pl ans. begranring

6 et I ’ ’ I I .

21 ¢ el ol ey I F

8 | February—1—19874—t+fFno—actuarial—report—has—been—issued

9 | wiHthin—the—3—year—periotdprior—tofFebruary—1—1986-To t hat

10 | end, the chair of the board of trustees for each firefighters
11 | pension trust fund operating under a chapter plan shall report
12 | to the division such data as that it needs to conplete an

13 | actuarial valuation of each fund. The forns for each

14 | nunicipality and special fire control district shall be

15| supplied by the division. The expense of this actuarial

16 | valuation shall be borne by the firefighters' pension trust
17 | fund established by ss. 175.041 and 175.121. The requirenents
18 | of this section are supplenental to the actuarial val uations
19 | necessary to conply with ss. 11.45 and 218. 32.

20 (2) Wth respect to local |aw plans:

21 (a) Each year, on or before March 15, the trustees of
22| the retirenent plan shall subnmit the following information to
23| the division in order for the retirenment plan of such

24 | municipality or special fire control district to receive a

25| share of the state funds for the then-current cal endar year
26 1. Acertified copy of each and every instrunent

27 | constituting or evidencing the plan. This includes the form
28 | plan, including all anmendnents, the trust agreenent, copies of
29| all insurance contracts, and fornmal announcenent nateri al

30 2. An independent audit by a certified public

31| accountant if the fund has $250,000 or nore in assets, or a
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certified statement of accounting if the fund has | ess than

$250, 000 in assets, for the nbst recent plan year, showing a

detailed listing of assets and a statenment of all incone and

di sbursenents during the year. Such incone and di sbursenents

nmust be reconciled with the assets at the begi nning and end of

t he year.
3. Acertified statenent listing the investnents of

the plan and a description of the nethods used in val uing the

i nvest nents.

4, A statistical exhibit showing the total nunber of

firefighters, the nunber included in the plan, and the nunber

ineligible classified according to the reasons for their being

ineligible, and the nunber of disabled and retired

firefighters and their beneficiaries receiving pension

payrments and the anobunts of annual retirenent incone or

pensi on paynents being received by them

5. Acertified statenent describing the nethods,

factors, and actuarial assunptions used in determning the

cost .

6. Acertified statenment by an enroll ed actuary

showi ng the results of the |latest actuarial valuation of the

pl an and a copy of the detail ed worksheets show ng t he

conputations used in arriving at the results.

7. A statenent of the anobunt the nmunicipality or

special fire control district, or other inconme source, has

contributed toward the plan for the npst recent plan year and

will contribute toward the plan for the current plan year.

When any of the itens required hereunder is identical to the

corresponding itemsubnmitted for a previous year, it is not
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1| necessary for the trustees to subnit duplicate information if
2| they nmake reference to the itemin the previous year's report.
3 (b) In addition to annual reports provi ded under

4 | paragraph (a), an actuarial valuation of the retirenent plan
5] nust be made at | east once every 3 years, as provided in s.

6] 112. 63, commencing 3 years fromthe |ast actuarial valuation
7] of the plan or systemfor existing plans, or commencing 3

8| years fromissuance of the initial actuarial inpact statenent
9| subnmitted under s. 112.63 for newy created plans. Such

10 | valuation shall be prepared by an enrolled actuary, subject to
11 ) the follow ng conditions:

12 1. The assets shall be valued as provided in s

13| 112.625(7).

14 2. The cost of the actuarial valuation nmust be paid by
15 ) the individual firefighters' retirenent fund or by the

16 | sponsoring nmunicipality or special fire control district.

17 3. Areport of the valuation, including actuari al

18 | assunptions and type and basis of funding, shall be nade to
19| the division within 3 nonths after the date of valuation. |If
20| any benefits are insured with a comercial insurance conpany,
21| the report nust include a statenent of the relationship of the
22 | retirenment plan benefits to the insured benefits, the nane of
23| the insurer, the basis of premumrates, and the nortality

24 | table, interest rate, and nethod used in val uing the

25| retirenent benefits.

26 Section 29. Section 175.291, Florida Statutes, is

27 | repeal ed

28 Section 30. Section 175.301, Florida Statutes, is

29 | anended to read:

30 175.301 Depository for pension funds.--For any

31| municipality, special fire control district, chapter plan

53
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3075
286- 200A- 98

1| local law nmunicipality, local |aw special fire contro

2| district, or local |aw plan under this chapter,all funds and
3 | seeurities of the firefighters' pension trust fund of any

4 | chapter plan or local |aw plan under this chapter nay be

5| deposited by the board of trustees with the treasurer of the
6| municipality or special fire control district, acting in a

7| mnisterial capacity only, who shall be liable in the sane

8 | manner and to the sanme extent as he or she is liable for the
9 | saf ekeeping of funds for the nunicipality or special fire

10| control district. However, any funds ant——secturities so

11 | deposited with the treasurer of the nmunicipality or special
12 | fire control district shall be kept in a separate fund by the
13| treasurer or clearly identified as such funds antd—securities
14| of the firefighters' pension trust fund. 1In lieu thereof, the
15| board of trustees shall deposit the funds antd—securities of
16 | the firefighters' pension trust fund in a qualified public
17 | depository as defined in s. 280.02, which depository with

18 | regard to such funds ant—sectrit+es shall conformto and be
19 | bound by all of the provisions of chapter 280.
20 Section 31. Section 175.311, Florida Statutes, is
21 | anended to read
22 175.311 Minicipalities, special fire contro
23 | districts, and boards i ndependent of each other.--1n the
24 | enforcenent and +a—the interpretation of the provisions of
25| this chapter for any nmunicipality, special fire contro
26 | district, chapter plan, local law nunicipality, local |aw
27 | special fire control district, or local |law plan under this
28 | chapter, each nunicipality and each special fire contro
29 | district shall be independent of any other nunicipality or
30| special fire control district, and the board of trustees of
31| the firefighters' pension trust fund of each nunicipality and

54
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3075
286- 200A- 98

1| each special fire control district shall function for the

2| municipality or special fire control district that whieh it
3| serves as trustee. Each board of trustees shall be

4 | i ndependent of the municipality or special fire contro

5| district for which it serves as board of trustees to the

6 | extent required to acconplish the intent, requirenents, and
7| responsibilities provided for in this chapter

8 Section 32. Section 175.321, Florida Statutes, is

9| repeal ed

10 Section 33. Section 175.331, Florida Statutes, is

11 | repeal ed

12 Section 34. Section 175.333, Florida Statutes, is

13 | anended to read:

14 175.333 Discrimnation in benefit formula prohibited;
15| restrictions regardi ng designation of joint annuitants.--For
16 | any nunicipality, special fire control district, chapter plan
17 | local law nunicipality, local |aw special fire contro

18 | district, or local |aw plan under this chapter

19 (1) No pl an estabtished—under—the—provisiens—ofthis
20 | ehapter—antd—partietpating—inthe—distribution—of——premumtax
21 | nroneys—as—provided—i+n—this—ehapter shall discrimnate inits
22 | benefit formula based on color, national origin, sex, or
23 | marital status. i —however
24 (2)(a) If a plan offers a joint annuitant option and
25 | the nenber selects such option, or if a the plan specifies
26 | that the nmenber's spouse is to receive the benefits that whieh
27 | continue to be payabl e upon the death of the menber, then,in
28 | both of these cases,after retirenment the benefits have
29 | conmenced, a retired nenber may change his or her designation
30| of joint annuitant or beneficiary only tw ce.
31
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1 (b) Any H—said retired nenber who desires to change

2| his or her joint annuitant or beneficiary—the—+nenrber shal

3| file with the board of trustees of his or her plan a notarized
4 | notice of such change either by registered letter or on such &
5| formas is provided by the admi nistrator of the plan. Upon

6 | receipt of a conpleted change of joint annuitant form or such
7| other notice, the board of trustees shall adjust the nenber's
8 | nonthly benefit by the application of actuarial tables and

9| calcul ati ons devel oped to ensure that the benefit paid is the
10 | actuarial equivalent of the present value of the nmenber's

11 | current benefit.

12

13 | Not hing herein shall preclude a plan fromactuarially

14 | adjusting benefits or offering options based upon sex, age,
15| early retirenent, or disability.

16 Section 35. Section 175.341, Florida Statutes, is

17 | anended to read:

18 175.341 Duties of Division of Retirenent; rul emaking
19 | authority; investnents by the State Board of Admi nistration.--
20 (1) The division shall be responsible for the daily
21 | oversight and nonitoring for actuarial soundness of the
22 | firefighters' pension plans, whether chapter or local |aw
23 | pl ans, est abl i shed under this chapter, for receiving and
24 | holding the prem umtax noneys collected under this chapter
25| and, upon determining conpliance with the provisions of this
26 | chapter,for disbursing those noneys to the firefighters
27 | pension plans. The funds necessary to pay expenses for such
28 | adnministration shall be annually appropriated fromthe
29 | interest and investnent incone earned on noneys deposited in
30| the trust fund.
31
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(2) The division shall adopt rules necessary for the
adm ni stration of this chapter

(3) The State Board of Administration shall invest and
reinvest the noneys in the trust fund collected under this
chapter in accordance with ss. 215.44-215.53. Costs incurred
by the board in carrying out the provisions of this subsection
shall be deducted fromthe interest and investment incone
accruing to the trust fund.

Section 36. Section 175.351, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 175.351, F.S., for present text.)

175.351 Minicipalities and special fire contro

districts having their own pension plans for

firefighters.--For any nunicipality, special fire contro

district, local law nunicipality, local |aw special fire

control district, or local |aw plan under this chapter, in

order for nmunicipalities and special fire control districts

with their own pension plans for firefighters, or for

firefighters and police officers, where included, to

participate in the distribution of the tax fund established

pursuant to s. 175.101, local |law plans nust neet the nini num

benefits and standards set forth in this chapter
(1) PREM UM TAX INCOME.--If a nunicipality has a
pension plan for firefighters, or a pension plan for

firefighters and police officers, where included, which in the

opi nion of the division neets the standards set forth in this

chapter, the board of trustees of the pension plan, as

approved by a majority of firefighters of the nmunicipality,

may:
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1 (a) Place the incone fromthe premumtax in s.

2] 175.101 in such pension plan for the sole and exclusive use of
3|lits firefighters, or for firefighters and police officers,

4 | where included, where it shall becone an integral part of that
5| pension plan and shall be used to pay extra benefits to the

6| firefighters included in that pension plan; or

7 (b) Place the incone fromthe premumtax in s.

8] 175.101 in a separate supplenental pension plan to pay extra
9| benefits to firefighters, or to firefighters and police

10| officers, where included, participating in such separate

11 | suppl enental pensi on pl an

12

13| Anything to the contrary notw thstanding, the prem umtax

14 | provided by this chapter shall in all cases be used in its

15 ) entirety to provide extra benefits to firefighters, or to

16 | firefighters and police officers, where included. For purposes
17 ) of this chapter, the term"extra benefits" nmeans benefits in
18 | addition to or greater than those provided to genera

19 | enpl oyees of the nmunicipality.
20 (2) ADOPTION OR REVI SION OF A LOCAL LAW PLAN. - - No
21 | retirenment plan or anendnent to a retirenment plan shall be
22 | proposed for adoption unless the proposed plan or anendnent
23 | contains an actuarial estinate of the costs involved. No such
24 | proposed plan or proposed plan change shall be adopted wi thout
25| the approval of the municipality or special fire contro
26 | district. Copies of the proposed plan or proposed plan change
27 | and the actuarial inpact statenent of the proposed plan or
28 | proposed pl an change shall be furnished to the division for
29 | approval prior to the last public hearing thereon. Such
30 | statenent shall also indicate whether the proposed plan or
31| proposed plan change is in conpliance with s. 14, Art. X of
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the State Constitution and those provisions of part VII of

chapter 112 which are not expressly provided in this chapter

(3) The retirenent plan setting forth the benefits and

the trust agreenent, if any, covering the duties and

responsibilities of the trustees and the regul ati ons of the

i nvestnent of funds nust be in witing, and copies thereof

nust be nade available to the participants and to the genera

publi c.

Section 37. Section 175.361, Florida Statutes, is
amended to read:

175.361 Ternination of plan and distribution of
fund.--For any nmunicipality, special fire control district,

chapter plan, local law nunicipality, local |aw special fire

control district, or local |aw plan under this chapter, the

plan may be terninated by the nunicipality or special fire

control district. Upon ternmination of the plan by the

nmuni cipality or special fire control district for any reason
or because of a transfer, nerger, or consolidation of

governnental units, services, or functions as provided in

chapter 121, or upon witten notice by the nunicipality or
special fire control district to the board of trustees that
contributions under the plan are being permanently

di scontinued, the rights of all enpl oyees to benefits accrued

to the date of such term nation, to the extent then funded, or

the anpbunts credited to the enpl oyees' accounts are

nonforfeitable and the fund shall be apportioned and

distributed in accordance with the foll ow ng procedures:

(1) The board of trustees shall deternine the date of
distribution and the asset value to be distributed, after
taking into account the expenses of such distribution
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(2) The board of trustees shall deternine the nethod
of distribution of the asset value, that is, whether
di stribution shall be by paynent in cash, by the naintenance
of another or substituted trust fund, by the purchase of
insured annuities, or otherwise, for each firefighter entitled
to benefits under the plan as specified in subsection (3).

(3) The board of trustees shall apportion the asset
value as of the date of ternmination in the nanner set forth in
this subsection, on the basis that the anpbunt required to
provide any given retirenment incone shall nmean the actuarially
conput ed si ngl e-sum val ue of such retirenent incone, except
that if the nethod of distribution determ ned under subsection
(2) involves the purchase of an insured annuity, the anpunt
required to provide the given retirenent incone shall nean the
singl e prem um payabl e for such annuity.

(a) Apportionnent shall first be nade in respect of
each retired firefighter receiving a retirenent incone
her eunder on such date, each person receiving a retirenent
i ncone on such date on account of a retired (but since
deceased) firefighter, and each firefighter who has, by such
date, becone eligible for normal retirenent but has not yet
retired, in the anmount required to provide such retirenent
i ncone, provided that, if such asset value is |less than the
aggregate of such amobunts, such anmounts shall be
proportionately reduced so that the aggregate of such reduced
anmounts will be equal to such asset val ue.

(b) If there is any asset value renmining after the
apportionnent under paragraph (a), apportionment shall next be
made in respect of each firefighter in the service of the
muni cipality or special fire control district on such date who
has conpleted at | east 10 years of credited service, in whe

60

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1998 HB 3075
286- 200A- 98

has——cont+ributed—+to the firefighters' pension trust fund for at
| east 10 years, and who is not entitled to an apporti onment
under paragraph (a), in the anount required to provide the
actuarial equivalent of the accrued nornal retirenent incone,
based on the firefighter's credited service and earnings to
such date, and each fornmer participant then entitled to a
benefit under the provisions of s. 175.211 who has not by such
date reached his or her nornmal retirenent date, in the anount
required to provide the actuarial equivalent of the accrued
normal retirement incone to which he or she is entitled under
s. 175.211; provided that, if such remmining asset value is

| ess than the aggregate of the anmpbunts apporti oned hereunder
such latter amounts shall be proportionately reduced so that

t he aggregate of such reduced anounts will be equal to such
remai ni ng asset val ue.

(c) If there is any asset value after the
apportionnents under paragraphs (a) and (b), apportionnent
shall lastly be nade in respect of each firefighter in the
service of the nmunicipality or special fire control district
on such date who is not entitled to an apporti onnment under
paragraphs (a) and (b) in the anobunt equal to the
firefighter's total contributions to the plan to date of
term nation; provided that, if such remaining asset value is
| ess than the aggregate of the ampbunts apporti oned hereunder
such latter amounts shall be proportionately reduced so that
t he aggregate of such reduced anmounts will be equal to such
remai ni ng asset val ue.

(d) In the event that there is asset val ue renaining
after the full apportionnent specified in paragraphs (a), (b),
and (c), such excess shall be returned to the nunicipality or
special fire control district, less return to the state of the
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state's contributions, provided that, if the excess is |ess

than the total contributions made by the nmunicipality or

special fire control district and the state to date of

term nation of the plan, such excess shall be divided

proportionately to the total contributions made by the

muni cipality or special fire control district and the state.
(4) The board of trustees shall distribute, in

accordance with the manner of distribution deternined under

subsection (2), the anounts apportioned under subsection (3).

If, after a period of 24 nonths after the date on which the
plan terninated or the date on which the board received
witten notice that the contributions thereunder were being
permanently di scontinued, the nmunicipality or special fire
control district or the board of trustees of the firefighters
pension trust fund affected has not conplied with all the
provisions in this section, the division shall effect the
termnation of the fund in accordance with this section

Section 38. Section 175.371, Florida Statutes, is
amended to read:

175.371 Transfer to another state retirenent system
benefits payable.--For any nunicipality, special fire contro

district, chapter plan, local law nunicipality, local |aw

special fire control district, or local |law plan under this

chapter:

(1) Any firefighter who has a vested right to benefits
under a pension plan created pursuant to the provisions of
this chapter and who elects to participate in another state
retirenent system may not receive a benefit under the
provisions of the latter retirenent systemfor any year's
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service for which benefits are paid under the provisions of
t he pension plan created pursuant to this chapter

(2) \When every active participant in any pension plan
created pursuant to this chapter elects to transfer to another
state retirenent system the pension plan created pursuant to
this chapter shall be term nated and the assets distributed in
accordance with s. 175.361. |If sone participants in a pension
pl an created pursuant to this chapter elect to transfer to
anot her state retirenent systemand other participants el ect
to renmain in the existing plan created pursuant to this
chapter, the plan created pursuant to this chapter shal
remain in effect until fully funded and shall then be
terminated in accordance with s. 175. 361

Section 39. Section 175.381, Florida Statutes, is
amended to read:

(Substantial rewordi ng of section. See

s. 175.381, F.S., for present text.)

175.381 Applicability.--This act shall apply to al
nmunicipalities, special fire control districts, chapter plans,

local law nunicipalities, local |aw special fire contro

districts, or local |aw plans presently existing or to be

created pursuant to this chapter. Those plans presently

exi sting pursuant to s. 175.351 and not in conpliance with the

provisions of this act nust conply no |ater than Decenber 31

1998. However, the plan sponsor of any plan established by

special act of the Legislature shall have until July 1, 1999,

to conply with the provisions of this act, except as otherw se

provided in this act with regard to establi shnent and el ection

of board nenbers. The provisions of this act shall be

construed to establish m ni num standards and benefit | evels,

and nothing contained in this act or in chapter 175 shal
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operate to reduce presently existing rights or benefits of any

firefighter, directly, indirectly, or otherw se.

Section 40. Section 175.391, Florida Statutes, is
r epeal ed

Section 41. Section 175.401, Florida Statutes, is
amended to read:

175.401 Retiree health insurance subsidy.--For any
nmuni ci pality, special fire control district, chapter plan

local law nunicipality, local |aw special fire contro

district, or local law plan under this chapter, under the

broad grant of honme rule powers under the Florida Constitution
and chapter 166, mrunicipalities have the authority to
establish and adninister locally funded health insurance
subsidy prograns. |n addition, special fire control districts
may, by resol ution, establish and administer locally funded
heal t h i nsurance subsidy prograns. Pursuant thereto:

(1) PURPCSE. --The purpose of this sectionis to allow
nmuni ci palities and special fire control districts the option
to use prem umtax noneys, as provided for under this chapter
to establish and adm ni ster health insurance subsidy prograns
which will provide a nonthly subsidy paynent to retired
nmenbers of any firefighters' pension trust fund systemor plan
as provided under this chapter, or to beneficiaries who are
spouses or financial dependents entitled to receive benefits
under such a plan, in order to assist such retired nmenbers or
beneficiaries in paying the costs of health insurance.

(2) RETIREE HEALTH | NSURANCE SUBSI DY TRUST FUNDS
ESTABLI SHVENT AND TERM NATI ON. - -

(a) Any nunicipality or special fire control district
having a firefighters' pension trust fund systemor plan as
provi ded under this chapter may, in its discretion, establish
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by ordi nance or resolution, as appropriate, a trust fund to be
known as the firefighters' retiree health insurance subsidy
trust fund. This fund nmay be a separate account established
for such purpose in the existing firefighters' pension fund,
provided that all funds deposited in such account are
segregated from and not conmmi ngled with, pension funds or

ot her public noneys and that the account otherw se conforns to
the requirenents of subsection (8). The trust fund shall be
used to account for all noneys received and di sbursed pursuant
to this section.

(b) Prior to the second readi ng of the ordi nance
before the nunicipal |egislative body, or of the resol ution
before the governing body of the special fire contro
district, an actuarial valuation nust be perforned by an
enrol l ed actuary as provided in s. 112.63, and copies of the
val uation and the proposed inpl enenting ordi nance or
resolution shall be furnished to the division

(c) The subsidy program nmay, at the discretion of the
nmuni ci pal governi ng body, be permanently discontinued by
nmuni ci pal ordi nance, and at the discretion of the governing
body of a special fire control district may be permanently
di scontinued by resolution, at any tinme, subject to the
requi rements of any applicable collective bargaining
agreenent, in the sane manner and subject to the sane
conditions established for plan termination and fund
di stribution under s. 175.361

(3) FUNDI NG --Trust funds established pursuant to this
section shall be funded in the foll owi ng manner

(a) By paynent to the fund of an anpbunt equivalent to
one-half of the net increase over the previous tax year in the
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premiumtax funds provided for in this chapter, said anount to
be established in the inplenenting ordi nance or resol ution

(b) By no less than one-half of 1 percent of the base
salary of each firefighter, for so long as the firefighter is
enpl oyed and covered by a pension plan established pursuant to
this chapter. The nmunicipality or special fire contro
district, with approval of the board of trustees, nmay increase
nmenber contributions if needed to fund benefits greater than
the mini muns established in this section

(c) By paynent by the municipality or special fire
control district, on at |least a quarterly basis, of whatever
sumis determ ned necessary to mamintain the actuari al
soundness of the fund in accordance with s. 112.64.

Such contributions and paynents shall be submitted to the
board of trustees of the firefighters' pension trust fund, or
the plan trustees in the case of |ocal |aw plans established
under s. 175.351, and deposited in the firefighters' retiree
heal th i nsurance subsidy trust fund, in the sanme manner and
subject to the same tine constraints as provi ded under s.
175. 131.

(4) ELIGABILITY FOR RETI REE HEALTH | NSURANCE
SUBSI DY. - - A person who has contributed to the retiree health
i nsurance subsidy trust fund and retires under a firefighters
pension trust fund systemor plan as provided under this
chapter, including any |ocal |aw plan as provided under s.
175. 351, or a beneficiary who is a spouse or financial
dependent entitled to receive benefits under such a plan, is
eligible for health insurance subsidy paynents provi ded under
this section. However, the fund, with approval of the board
of trustees and approval of the nmunicipality or special fire
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control district, nay provide coverage to retirees and
beneficiaries when the retirees have not contributed to the
fund as provided in subsection (3). Paynent of the retiree
heal t h i nsurance subsidy shall be made only after coverage for
health insurance for the retiree or beneficiary has been
certified in witing to the board of trustees of the
firefighters' pension trust fund.
(5) RETIREE HEALTH | NSURANCE SUBSI DY
AMOUNT. - - Begi nning on the effective date established in the
i mpl erenting ordi nance or resolution, each eligible retiree,
or beneficiary who is a spouse or financial dependent thereof,
shall receive a nonthly retiree health insurance subsidy
payrment equal to the aggregate nunber of years of service, as
defined in s. 175.032, conpleted at the tinme of retirenent
mul tiplied by an anpbunt determned in the inplenenting
ordi nance or resolution, but no |less than $3 for each year of
service. Nothing herein shall be construed to restrict the
pl an sponsor from establishing, in the inplenenting ordi nance
or resolution, a cap of no less than 30 years upon the nunber
of years' service for which credit will be given toward a
heal t h i nsurance subsidy or a maxi mum nont hly subsi dy anmount.
(6) PAYMENT OF RETI REE HEALTH | NSURANCE
SUBSI DY. - - Begi nning on the effective date established in the
i mpl erenting ordi nance or resolution, any nonthly retiree
heal t h i nsurance subsi dy anmpbunt due and payabl e under this
section shall be paid to retired nenbers, or their eligible
beneficiaries, by the board of trustees of the firefighters
pension trust fund, or the plan trustees in the case of |oca
| aw pl ans established under s. 175.351, in the sane manner as
provided by s. 175.071(1)(c) for drafts upon the pension fund.
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1 (7) | NVESTMENT OF THE TRUST FUND. - - The trustees of the
2| firefighters' pension trust fund, or the plan trustees in the
3| case of local |aw plans established under s. 175.351, are

4 | hereby authorized to invest and reinvest the funds of the

5| firefighters' retiree health insurance subsidy trust fund in

6 | the sane manner and subject to the same conditions as apply

7 | hereunder to the investnent of firefighters' pension funds

8 | under s. 175.071

9 (8) DEPOSIT OF HEALTH | NSURANCE SUBSI DY FUNDS. - - Al

10 | funds ant—seecurities of the health insurance subsidy fund nay
11 | be deposited by the board of trustees with the treasurer of

12 | the nunicipality or special fire control district, acting in a
13| ministerial capacity only, who shall be liable in the sane

14 | manner and to the sanme extent as he or she is liable for the
15 | saf ekeeping of funds for the nunicipality or special fire

16 | control district. Any funds so deposited shall be segregated
17 | by the treasurer in a separate fund, clearly identified as

18 | funds ant—seecurities of the health insurance subsidy fund. In
19| lieu thereof, the board of trustees shall deposit the funds

20 | angd—secur+t+es of the health insurance subsidy fund in a

21| qualified public depository as defined in s. 280.02, which

22 | shall conformto and be bound by the provisions of chapter 280
23| with regard to such funds. In no case shall the funds of the
24 | health insurance subsidy fund be deposited in any financi al

25| institution, brokerage house trust conpany, or other entity

26 | that is not a public depository as provided by s. 280.02.

27 (9) SEPARATI ON FROM SERVI CE; REFUNDS. --Any firefighter
28 | who term nates enploynent with a nunicipality or special fire
29 | control district having a retiree health insurance subsidy

30| trust fund systemor plan as provided under this section shal
31| be entitled to a refund of all enployee contributions he or
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1| she made to that trust fund, wi thout interest, regardl ess of

2 | whether the firefighter has vested for purposes of retirenent.
3| Any firefighter who has vested for purposes of retirenent in
4| the service of the nmunicipality or special fire contro

5] district, and has contributed to the firefighters' retiree

6 | health insurance subsidy trust fund for so long as he or she
7| was eligible to make such contributions, may, in his or her

8| discretion, elect to | eave his or her accrued contributions in
9 | the fund, whereupon, such firefighter shall, upon retiring and
10 | conmencing to draw retirenent benefits, receive a health

11 | i nsurance subsi dy based upon his or her aggregate nunber of

12 | years of service, as defined in s. 175.032.

13 (10) ADM NI STRATI ON OF SYSTEM ACTUARI AL VALUATI ONS
14 | AUDITS; RULES; ADM NI STRATI VE COSTS. --The board of trustees of
15| the firefighters' pension trust fund, or the plan trustees in
16 | the case of |ocal |aw plans established under s. 175.351

17 | shall be solely responsible for adninistering the health

18 | i nsurance subsidy trust fund. Pursuant thereto:

19 (a) As part of its administrative duties, no |ess

20| frequently than every 3 years, the board shall have an

21| actuarial valuation of the firefighters' retiree health

22 | i nsurance subsidy trust fund prepared as provided in s. 112.63
23| by an enrolled actuary, covering the sane reporting period or
24 | plan year used for the firefighters' pension plan, and shal

25| submit a report of the valuation, including actuari al

26 | assunptions and type and basis of funding, to the division

27 (b) By February 1 of each year, the trustees shal

28| file a report with the division, containing an i ndependent

29 | audit by a certified public accountant if the fund has

30 [$250, 000$166,0666 or nore in assets, or a certified statenment

31| of accounting if the fund has | ess t han$250, 000$166,0060 in
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assets, for the nost recent plan f+seal year ef—the
mh-etpa-ty—e+—spectal—Hre—cont+rol—dist+i+et, showing a
detailed listing of assets and nethods used to val ue them and
a statenent of all incone and di sbursenents during the year
Such income and di sbursenents shall be reconciled with the
assets at the beginning of and end of the year

(c) The trustees may adopt such rules and regul ati ons
as are necessary for the effective and efficient
adnmi ni stration of this section.

(d) At the discretion of the plan sponsor, the cost of
adm nistration may be appropriated fromthe trust fund or paid
directly by the plan sponsor.

(11) BENEFITS. --Subsi dy paynents shall be payabl e
under the firefighters' retiree health insurance subsidy
programonly to participants in the programor their
beneficiaries. Such subsidy paynments shall not be subject to
assi gnnment, execution, or attachnent or to any |egal process
what soever, and shall be in addition to any other benefits to
which eligible recipients are entitled under any workers
conpensation | aw, pension |aw, collective bargaining
agreenent, nunicipal or county ordi nance, or any other state
or federal statute.

(12) DI STRIBUTI ON OF PREM UM TAXES; COWVPLI ANCE
REQUI RED. - - Premium tax dol lars for which spending authority is
granted under this section shall be distributed fromthe
Police and Firefighters' Prem um Tax Trust Fund and renitted
annually to nmunicipalities and special fire control districts
in the sanme nanner as provided under this chapter for
firefighters' pension funds. Once a health insurance subsidy
pl an has been inplenented by a nunicipality or special fire
control district under this section, in order for the
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1| municipality or special fire control district to participate
2]in the distribution of premiumtax dollars authorized under

3| this section, all provisions of this section, including state
4 | acceptance pursuant to part VI|I of chapter 112, shall be

5] conplied with, and said premumtax dollars nay be w thheld

6 | for nonconpliance.

7 Section 42. Section 185.01, Florida Statutes, is

8 | anended to read:

9 185.01 Legislative declaration.--

10 (1) It is hereby found and declared by the Legislature
11| that police officers as hereinafter defined performboth state
12 | and nunici pal functions; that they nake arrests for violations
13| of state traffic |aws on public highways; that they keep the
14 | public peace; that they conserve both |life and property; and
15| that their activities are vital to public welfare of this

16 | state. Therefore the Legislature declares that it is a proper
17 | and legitimte state purpose to provide a uniformretirenent
18 | system for the benefit of police officers as hereinafter

19 | defined and intends, in inplenenting the provisions of s. 14,
20| Art. X of the State Constitution as they relate to nunici pal
21| police officers' retirenment trust fund systens and plans, that
22 | such retirement systens or plans be managed, admi ni stered,

23 | operated, and funded in such manner as to maxim ze the

24 | protection of police officers' retirenent trust funds.

25| Therefore, the Legislature hereby deternm nes and decl ares that
26 | the provisions of this act fulfill an inportant state

27 | interest.

28 (2) This chapter hereby establishes, for all municipa
29 | pensi on pl ans now or hereinafter provided for under this

30 | chapter, including chapter plans and | ocal |aw plans, m ni mum
31 | benefits and standards for the operation and funding of such
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pl ans, hereinafter referred to as nmunicipal police officers

retirenment trust funds. The m ni rum benefits and standards set

forth in this chapter nmay not be di mnished by | ocal ordinance

or by special act of the Legislature, nor may the benefits or

standards be reduced or offset by any other local, state, or

federal plan that nmay include police officers inits

operation, except as provided under s. 112.65.
Section 43. Section 185.02, Florida Statutes, is
anended to read:

(Substantial rewordi ng of section. See
s. 185.02, F.S., for present text.)
185.02 Definitions.--For any nmunicipality, chapter

plan, local |law municipality, or local |aw plan under this

chapter, the following words and phrases as used in this

chapter shall have the foll owi ng neani ngs, unless a different

neaning is plainly required by the context:

(1) "Average final conpensation" neans one-twel fth of

t he average annual conpensation of the 5 bhest years of the

| ast 10 years of creditable service prior to retirenent,

term nati on, or death.

(2) "Casualty insurance" neans autonohbile public

liability and property danage i nsurance to be applied at the

pl ace of residence of the owner, or if the subject is a

commercial vehicle, to be applied at the place of business of

t he owner; autonobile collision insurance; fidelity bonds;

burglary and theft insurance; and plate gl ass insurance.

"Miultiple peril" nmeans a conbi nati on or package policy that

i ncl udes both property coverage and casualty coverage for a

single prem um

72

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 HB 3075
286- 200A- 98

(3) "Chapter plan" neans a separate defined benefit

pension plan for police officers which incorporates by

reference the provisions of this chapter and has been adopted

by the governing body of a nunicipality as provided in s.

185.08. Except as may be specifically authorized in this

chapter, provisions of a chapter plan may not differ fromthe

pl an provisions set forth in ss. 185.01-185. 341 and

185. 36-185.42. Actuarial valuations of chapter plans shall be
conducted by the division as provided by s. 185.221(1)(b).
(4) "Conpensation" or "salary" neans the total cash

renuneration paid to a police officer for services rendered,

except as ot herwi se provided in paragraph (a). Pursuant

t heret o:
(a) Aretirenment trust fund or plan may use a

definition of salary other than the definition in this

subsection but only if the nonthly retirenent i ncone payabl e

to each police officer covered by the retirenent trust fund or

pl an, as determ ned under s. 185.16(2) and using such other

definition, equals or exceeds the nmonthly retirenent incone

that woul d be payable to each police officer if his nonthly

retirenent incone were determ ned under s. 185.16(2) and using

the definition in this subsection

(b) Any retirenent trust fund or plan which now or

hereafter neets the requirenents of this chapter shall not,

solely by virtue of this subsection, reduce or dimnish the

nonthly retirenent i ncone ot herw se payable to each police

of ficer covered by the retirenent trust fund or plan

(c) The nenber's conpensation or salary contributed as

enpl oyee-el ective salary reductions or deferrals to any salary

reduction, deferred conpensation, or tax-sheltered annuity

program aut hori zed under the Internal Revenue Code shall be
73
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deened to be the conpensation or salary the nenber woul d

receive if he or she were not participating in such program

and shall be treated as conpensation for retirenent purposes

under this chapter

(d) For any person who first becones a nenber in any

pl an year beginning on or after January 1, 1996, conpensation

for any plan year shall not include any anounts in excess of

the I nternal Revenue Code Section 401(a)(17) linmtation [as
anended by the Omi bus Budget Reconciliation Act of 1993],
which limtation of $150,000 shall be adjusted as required by
federal law for qualified governnent plans and shall be

further adjusted for changes in the cost of living in the

manner provided by Internal Revenue Code Section

401(a) (17)(B). For any person who first becane a nenber prior

to the first plan year beginning on or after January 1, 1996,

the limtation on conpensation shall be not |ess than the

nmaxi nrum conpensati on anount that was allowed to be taken into

account under the plan as in effect on July 1, 1993, which

limtation shall be adjusted for changes in the cost of |iving

since 1989 in the nanner provided by Internal Revenue Code
Section 401(a)(17)(1991).
(5) "Creditable service" or "credited service" neans

t he aggregate nunber of years of service and fractional parts

of years of service of any police officer, onmitting

i ntervening years and fractional parts of years when such

police officer may not have been enployed by the nunicipality

subject to the followi ng conditions:

(a) No police officer will receive credit for years or

fractional parts of years of service if he or she has

withdrawn his or her contributions to the fund for those years

or fractional parts of years of service, unless the police
74
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of ficer repays into the fund the contributions he or she has

withdrawn, with interest, within 90 days after his or her

r eenpl oynent .

(b) A police officer may voluntarily leave his or her

contributions in the fund for a period of 5 years after

| eaving the enpl oy of the police departnent, pending the

possibility of his or her being rehired by the sane

departnment, without losing credit for the tinme he or she has

participated actively as a police officer. |If he or she is

not reenployed as a police officer with the sane depart nent

within 5 years, his or her contributions shall be returned to

hi mor her w thout interest.

(c) Credited service under this chapter shall be

provided only for service as a police officer, as defined in

s. 185.02(7), or for mlitary service and shall not include

credit for any other type of service. A nunicipality may, by

| ocal ordinance, provide for the purchase of credit for

mlitary service occurring prior to enploynent as well as

prior service as a police officer for sone other enpl oyer as

long as the police officer is not already receiving a benefit

for such other service

(d) In deternmining the creditable service of any

police officer, credit for up to 5 years of the tine spent in

the mlitary service of the Arned Forces of the United States

shal|l be added to the years of actual service, if

1. The police officer is in the active enploy of the

nmuni cipality prior to such service and | eaves a position

other than a tenporary position, for the purpose of voluntary

or involuntary service in the Arned Forces of the United

St at es.
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2. The police officer is entitled to reenpl oynent

under the provisions of the Unifornmed Services Enpl oynent and

Reenpl oynent Rights Act.

3. The police officer returns to his or her enpl oynent

as a police officer of the nmunicipality within 1 year fromthe

date of his or her release fromsuch active service
(6) "Deferred Retirenment Option Plan" or "DROP' neans
a local law plan retirenent option under which a police

officer may elect to participate. A police officer may retire

for all purposes of the plan and defer receipt of retirenent

benefits into a DROP account, while continuing enploynent with

hi s enpl oyer.

(7) "Division" neans the Division of Retirenent of the

Depart nent of Managenent Servi ces.

(8) "Enrolled actuary" neans an actuary who is

enrol |l ed under Subtitle Cof Title Ill of the Enpl oyee

Retirenment Incone Security Act of 1974 and who is a nenber of

the Society of Actuaries or the American Acadeny of Actuaries.

(9) "Local law municipality" is any nunicipality in

which there exists a local |aw plan

(10) "Local law plan" neans a defined benefit pension

plan for police officers or for police officers and

firefighters, where included, as described in s. 185. 35,

establ i shed by munici pal ordi nance or special act of the

Legi sl ature, which enactnent sets forth all plan provisions.

Local |aw plan provisions may vary fromthe provisions of this

chapter, provided that required mni mum benefits and standards

are net. Any such variance shall provide a greater benefit

for police officers. Actuarial valuations of |ocal |aw plans

shal | be conducted by an enrolled actuary as provided in s.
185.221(2) (b).
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1 (11) "Police officer" neans any person who is el ected,
2 | appointed, or enployed full tinme by any nunicipality, who is

3| certified or required to be certified as a | aw enfor cenent

4| officer in conpliance with s. 943.1395, who is vested with

5] authority to bear arns and nmake arrests, and whose prinary

6| responsibility is the prevention and detection of crine or the
7 | enforcenent of the penal, crimnal, traffic, or highway | aws

8| of the state. This definition includes all certified

9 | supervi sory and command personnel whose duties include, in

10 | whole or in part, the supervision, training, guidance, and

11 | managenent responsibilities of full-tinme | aw enforcenent

12 | officers, part-tine |aw enforcenent officers, or auxiliary |aw
13 | enforcenent officers, but does not include part-tine |aw

14 | enforcenent officers or auxiliary |law enforcenent officers as
15| the sane are defined in s. 943.10(6) and (8), respectively.

16 | For the purposes of this chapter only, "police officer" also
17 | shall include a public safety officer who is responsible for
18 | perforning both police and fire services. Any plan may provide
19 | that the police chief shall have an option to participate, or
20| not, in that plan
21 (12) "Police Oficers' Retirement Trust Fund" neans a
22 | trust fund, by whatever nane known, as provi ded under s.
23| 185.03 for the purpose of assisting nmunicipalities in
24 | establishing and nmaintaining a retirenent plan for police
25| officers.
26 (13) "Retiree" or "retired police officer" neans a
27 | police officer who has entered retirenent status. For the
28 | purposes of a plan which includes a Deferred Retirenent Option
29| Plan (DROP), a police officer who enters the DROP shall be
30| considered a retiree for all purposes of the plan
31
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(14) "Retirenent" neans a police officer's separation

fromcity enploynent as a police officer with eligibility for

i medi ate recei pt of benefits under the plan. For purposes of

a plan which includes a Deferred Retirenent Option Plan

(DROP), "retirenent" neans the date a police officer enters

t he DROP.
(15) "Supplenental plan" neans a plan to which

deposits are made to provide extra benefits to police officers

or police officers and firefighters, where included, under

this chapter. Such a plan is an elenent of a local |aw plan

and exists in conjunction with a defined benefit plan that

neets the minimum standards and benefits of this chapter
Section 44. Section 185.03, Florida Statutes, is
anended to read:

185.03 Municipal police officers' retirenent trust
funds; creation; applicability of provisions; participation by
public safety officers.--For any nunicipality, chapter plan

local law nunicipality, or local |aw plan under this chapter

(1) There shall be established may—behereby—created a

speci al fund exclusively for the purpose of this chapter,

which in the case of chapter plans shall te be known as the

"Muni ci pal Police Oficers' Retirement Trust Fund;"
exetusively—for—thepurpoeses—provided—in—this—chapter-in each
municipality of this state, heretofore or hereafter created,
whi ch now has or which may hereafter have a regularly
organi zed police department, and which now owns and uses or
whi ch may hereafter own and use equi pnent and apparatus of a
val ue exceedi ng $500 in serviceable condition for the
prevention of crinme and for the preservation of life and
pr oper t yr—ant—whi-ch—does—hot—presentty—have—estabH-shed—by—t+aw
a—sirtar—fund.
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1 (2) The provisions of this chapter aet shall apply

2]l only to nunicipalities organi zed and established pursuant to
3| the laws of the state and said provisions shall not apply to
4 | the unincorporated areas of any county or counties nor shal

5] the provisions hereof apply to any governnental entity whose
6 | enpl oyees are eligible to participate for—renbership in the
7| Florida Retirenent System a—state—or—state—and—ecounty

8 | reti+rerment—system

9 (3) No nunicipality shall establish nore than one

10| retirenent plan for public safety officers which is supported
11 ) in whole or in part by the distribution of premiumtax funds
12 | as provided by this chapter or chapter 175, nor shall any

13| nunicipality establish a retirenent plan for public safety
14 | officers which receives premiumtax funds fromboth this

15 | chapter and chapter 175.

16 (4) The plan provisions, participation, and benefits
17 | as set forth in this chapter nust be provided on a

18 | nondi scri nminatory basis.

19 Section 45. Section 185.04, Florida Statutes, is

20 | anended to read:

21 185.04 Actuarial deficits not state obligations.--For
22 | any nmunicipality, chapter plan, local law nmunicipality, or
23| local law plan under this chapter,actuarial deficits, if any,
24 | arising under this chapter are shatH- not be the obligation of
25| the state.

26 Section 46. Section 185.05, Florida Statutes, is

27 | anended to read:

28 185.05 Board of trustees; nenbers, ternms of office;
29 | neetings; legal entity; costs; attorney's fees.--For any

30| municipality, chapter plan, local law municipality, or |oca
31| law plan under this chapter
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(1) In each nmunicipality described in s. 185.03 there
is hereby created a board of trustees of the nunicipal police
officers' retirenent trust fund, which shall be solely
responsible for adm nistering the trust fund. Effective
Cctober 1, 1986, and thereafter:

(a) The nenbership of the board of trustees for

chapter plans shall consist of five nenbers, two of whom

unl ess ot herwi se prohibited by law, shall be |egal residents
of the municipality, who shall be appointed by the |egislative
body of the nunicipality, and two of whom shall be police
officers as defined in s. 185.02 who shall be elected by a
majority of the active police officers who are nmenbers of such
plan. Wth respect to any chapter plan or |ocal |aw plan that,

on January 1, 1997, allowed retired police officers to vote in

such el ections, retirees nmay continue to vote in such

el ections. The fifth nenber shall be chosen by a majority of
the previous four nenbers, and such person's nanme shall be
submitted to the legislative body of the nunicipality. Upon
receipt of the fifth person's nane, the | egislative body of
the nmunicipality shall, as a mnisterial duty, appoint such
person to the board of trustees as its fifth nenber. The
fifth nmenber shall have the sane rights as each of the other
four nenbers appointed or elected as herein provided, shal
serve as trustee for a period of 2 years, and nmay succeed

hinsel f or herself in office. Each resident nmenber shall serve
as trustee for a period of 2 years, unless sooner replaced by

the legislative body at whose pleasure the nenber shall serve,
and may succeed hinself or herself as a trustee. However—the
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Septenber—30—1986—Each police officer nmenber shall serve as

trustee for a period of 2 years, unless he or she sooner

| eaves the enploynent of the nunicipality as a police officer,
wher eupon the | egislative body of the nmunicipality shal
choose a successor in the sane manner as an origina

appoi ntnent. Each police officer may succeed hinself or
herself in office. Theboardof—trustees—shaH—reet—at—teast

(b) The nenbership of boards of trustees for local |aw

pl ans shall be as foll ows:

1. If a nmunicipality has a pension plan for police

officers only, the provisions of paragraph (a) shall apply.

2. If anmunicipality has a pension plan for police

officers and firefighters, the provisions of paragraph (a)

shal | apply, except that one nenber of the board shall be a

police officer as defined in s. 185.02 and one nenber shall be

a firefighter as defined in s. 175.032, respectively, elected

by a majority of the active firefighters and police officers

who are nenbers of the plan.

3. Any board of trustees operating a local |aw plan on

July 1, 1998, which is conbined with a plan for genera

enpl oyees shall hold an election of the police officers, or

police officers and firefighters, if included, to determne

whether a plan is to be established for police officers only,

or for police officers and firefighters, where incl uded.
81
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Based on the election results, a new board shall be

establ i shed as provided in subparagraph 1. or 2., as

appropriate. The newy established board shall take whatever

action is necessary to determ ne the anobunt of assets that is

attributable to police officers, or police officers and

firefighters, where included. Such assets shall include al

enpl oyer, enployee, and state contributions made by or on

behal f of police officers, or police officers and

firefighters, where included, and any investnent incone

derived fromsuch contributions. Al such noneys shall be

transferred into the newy established retirenent plan, as
di rected by the board.

Wth respect to any board of trustees operating a |ocal |aw

pl an on June 30, 1986, nothing in this paragraph shall pernit

the reduction of the nenbership percentage of police officers

or police officers and firefighters.

(2) The trustees shall by najority vote elect fromits
nmenbers a chair and a secretary. The secretary of the board
shal | keep a conplete ninute book of the actions, proceedings,
or hearings of the board. The trustees shall not receive any
conpensation as such, but may receive expenses and per diem as
provided by Florida | aw.

(3) The board of trustees shall neet at | east

guarterly each year.

(4) Each board of trustees shall be a legal entity

whi ch shall have, in addition to other powers and

responsibilities contained herein, the power to bring and

defend |l awsuits of every kind, nature, and description

(5) In any judicial proceeding or adm nistrative

proceedi ng under chapter 120 brought under or pursuant to the
82
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provisions of this chapter, the prevailing party shall be

entitled to recover the costs thereof, together with

reasonabl e attorney's fees.

(6) The provisions of this section may not be altered

by a participating nunicipality operating a chapter or |oca

| aw pl an under this chapter
Section 47. Section 185.06, Florida Statutes, is
anended to read:

185.06 General powers and duties of board of
trustees.--For any nunicipality, chapter plan, local |aw

nmuni ci pality, or local |aw plan under this chapter

(1) The board of trustees may:

(a) Invest and reinvest the assets of the retirenent
trust fund in annuity and life insurance contracts of life
i nsurance conpanies in anmounts sufficient to provide, in whole
or in part, the benefits to which all of the participants in
the runicipal police officers' retirenent trust fund shall be
entitled under the provisions of this chapter, and pay the
initial and subsequent prem uns thereon

(b) Invest and reinvest the assets of the retirenent
trust fund in:

1. Tinme or savings accounts of a national bank, a

state bank insured by the Bank | nsurance Fund Federat—beposit
tasurance—Corporation, or a savings and | oan associ ation

i nsured by the Savings Association | nsurance Fund which are

admi ni stered by the Federal Deposit |nsurance Corporation
Federal—Savings—ant—toan—tnsurance—Corporation.
2. oligations of the United States or obligations

guaranteed as to principal and interest by the United States.
3. Bonds issued by the State of Israel
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4. Bonds, stocks, or other evidences of indebtedness
i ssued or guaranteed by a corporation organi zed under the | aws
of the United States, any state or organized territory of the
United States, or the District of Colunbia, provided:

a. The corporation is listed on any one or nore of the
recogni zed national stock exchanges and holds a rating in one
of the three highest classifications by a major rating
service; and

b. The board of trustees shall not invest nore than 5
percent of its assets in the conmon stock or capital stock of
any one issuing conpany, nor shall the aggregate investnent in
any one issuing conpany exceed 5 percent of the outstanding
capital stock of the conpany or the aggregate of its
i nvestments under this subparagraph at market eest exceed 50
30 percent of the fund' s assets. |nvestnent experience

produci ng a narket val ue percent exceeding the stated lint

does not arbitrarily nean assets are to be liquidated to

satisfy the linmt.

Thi s paragraph shall apply to all boards of trustees and
partici pants. However, in the event that a nunicipality has a
duly enacted pension plan pursuant to, and in conpliance wth,
s. 185.35 and the trustees thereof desire to vary the

i nvest nent procedures herein, the trustees of such plan shal
request a variance of the investnent procedures as outlined
herein only through a municipal ordinance or special act of
the Legislature; where a special act, or a nmunicipality by
ordi nance adopted prior to the effective date of this act
Cetober—1,—1986, pernits a greater than 50-percent 30-pereent
equity investment, such nunicipality shall not be required to

conply with the aggregate equity investnent provisions of this
84
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par agraph. The board of trustees nay invest up to 10 percent

of plan assets in foreign securities, subject to the foll ow ng

[imtations: the board of trustees nust adhere to the

investnment limtations for the funds enunerated in s.
215.47(1)-(9), except that the authority of the State Board of
Adm ni stration shall not apply; and any investnent will be

permitted only after the devel opnent of a new or anended total

i nvestnent plan that establishes the tine horizon for the

investnent and its relationship to the fiduciary
responsibility the board has to the pl an nenbers. thvestrents

(c) Issue drafts upon the nunicipal police officers
retirenent trust fund pursuant to this act and rules and
regul ati ons prescribed by the board of trustees. Al such
drafts shall be consecutively nunbered, be signed by the chair
and secretary, and state upon their faces the purposes for
which the drafts are drawn. The city treasurer or other
depository shall retain such drafts when paid, as pernmanent
vouchers for disbursenents nmade, and no noney shall otherw se
be drawn fromthe fund

(d) Finally decide all clainms to relief under the
board's rules and regul ati ons and pursuant to the provisions
of this act.

(e) Convert into cash any securities of the fund.

(f) Keep a conplete record of all receipts and
di sbursenents and of the board's acts and proceedi ngs.

(2) Any and all acts and decisions shall be
effectuated by vote of a majority of the at—teast—three
nmenbers of the board; however, no trustee shall take part in
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any action in connection with his or her own participation in
the fund, and no unfair discrinination shall be shown to any
i ndi vi dual enpl oyee participating in the fund.

(3) The secretary of the board of trustees shall keep

a record of all persons receiving retirement paynents under

the provisions of this chapter, in which shall be noted the

time when the pension is all owed and when the pension shal

cease to be paid. In this record, the secretary shall keep a

list of all police officers enployed by the nmunicipality. The

record shall show the nane, address, and tine of enpl oynment of

such police officer and when he or she ceases to be enpl oyed

by the nmunicipality.

(4) 3y The sol e and exclusive adm nistration of, and
the responsibilities for, the proper operation of the
retirenent trust fund and for naking effective the provisions
of this chapter are vested in the board of trustees; however,
not hi ng herein shall enpower a board of trustees to anend the
provisions of a retirenent plan without the approval of the
nmuni ci pality. The board of trustees shall keep in convenient
formsuch data as shall be necessary for an actuari al
val uation of the retirenent trust fund and for checking the
actual experience of the fund.

(5)(a){#)r At |east once every 3 years, the board of
trustees shall retain a professionally qualified an

i ndependent consul tant who shal |l prefesstonratHy—eguaifiedto

eval uate the performance of any existing professional noney

nmanager and managers—The—independent—econsut-tant shal |l nake

reconmendations to the board of trustees regarding the

sel ection of noney managers for the next investnent term

These recommendati ons shall be considered by the board of

trustees at its next regularly schedul ed neeting. The date,
86
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time, place, and subject of this neeting shall be advertised
in the sanme nanner as for any neeting of the board anewspaper
: e ot . I et nak I I
. I I f the t e

(b) For the purpose of this subsection, a

"professionally qualified i ndependent consultant" neans a

consul tant who, based on educati on and experience, is

professionally qualified to evaluate the perfornmance of

pr of essi onal noney managers, and who, at a m ni mum

1. Provi des his or her services on a flat-fee basis.

2. |s not associated in any manner with the noney

manager for the pension fund.

3. Makes cal cul ations according to the Anerican

Banking Institute nmethod of calculating tine-weighted rates of

return. Al cal culations nust be nade net of fees.

4, Has 3 or nore years of experience working in the

public sector.

(6) To assist the board in neeting its

responsibilities under this chapter, the board, if it so

el ects, may:

(a) Enploy independent |egal counsel at the pension

fund' s expense.

(b) Enploy an i ndependent actuary, as defined in s.

185.02(7), at the pension fund s expense.

(c) Enploy such i ndependent professional, technical

or other advisers as it deens necessary at the pension fund's

expense.

If the board chooses to use the city's or special district's

| egal counsel or actuary, or chooses to use any of the city's
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1| other professional, technical, or other advisers, it shall do
2| so only under terns and conditions acceptable to the board.

3 Section 48. Section 185.061, Florida Statutes, is

4 | anended to read:

5 185.061 Use of annuity or insurance policies.--Wen

6 | the board of trustees of any nunicipality, chapter plan, |oca
7| law municipality, or local |aw plan purchases annuity or life
8 | insurance contracts to provide all or part of the benefits

9| pronmised by this chapter, the follow ng principles shall be
10 | observed

11 (1) Only those officers who have been nenbers of the
12 | retirenent trust fund for 1 year or longer may be included in
13 | the insured plan

14 (2) Individual policies shall be purchased only when a
15| group insurance plan is not feasible.

16 (3) Each application and policy shall designate the
17 | pension fund as owner of the policy.

18 (4) Policies shall be witten on an annual prem um
19 | basi s.
20 (5) The type of policy shall be one which for the
21 | premium paid provides each individual with the nmaxi mum
22 | retirement benefit at his or her earliest statutory norma
23 | retirenent age.
24 (6) Death benefit, if any, should not exceed:
25 (a) One hundred tinmes the estinmated normal nonthly
26 | retirenment incone, based on the assunption that the present
27 | rate of conpensation continues w thout change to norna
28 | retirenment date, or
29 (b) Twice the annual rate of conpensation as of the
30| date of term nation of service, or
31
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1 (c) The single-sumvalue of the accrued deferred

2| retirenent incone (beginning at norrmal retirenent date) at

3| date of term nation of service, whichever is greatest.

4 (7) An insurance plan may provide that the assignnent
5] of insurance contract to separating officer shall be at |east
6| equivalent to the return of the officer's contributions used
7| to purchase the contract. An assignnent of contract

8 | discharges the nunicipality fromall further obligation to the
9| participant under the plan even though the cash val ue of such
10 | contract nmay be |l ess than the enpl oyee's contri butions.

11 (8) Provisions shall be nade, either by issuance of
12 | separate policies, or otherwise, that the separating officer
13 | does not receive cash values and other benefits under the

14 | policies assigned to the officer which exceed the present

15| value of his or her vested interest under the retirenent plan
16 | inclusive of the officer's contribution to the plan, the

17 | contributions by the state shall not be exhausted faster

18 | nerely because the nethod of funding adopted was through

19 | i nsurance conpani es.
20 (9) The police officer shall have the right at any
21| tinme to give the board of trustees witten instructions
22 | designating the prinmary and contingent beneficiaries to
23 | receive death benefit or proceeds and the nethod of the
24 | settlenment of the death benefit or proceeds, or requesting a
25| change in the beneficiary, designation or nmethod of settlenent
26 | previously made, subject to the terns of the policy or
27 | policies on the officer's life. Upon receipt of such witten
28 | instructions, the board of trustees shall take the necessary
29 | steps to effectuate the designation or change of beneficiary
30| or settlenent option.
31
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1 Section 49. Section 185.07, Florida Statutes, is

2 | anended to read:

3 185.07 Creation and mai ntenance of fund.--For any

4| nunicipality, chapter plan, local law nmunicipality, or |oca

5] law pl an under this chapter

6 (1) The nunicipal police officers' retirenent trust

7] fund in each nunicipality described in s. 185.03 shall be

8| created and maintained in the followi ng nmanner

9 (a) By the net proceeds of the .85-percent excise tax
10 | which nay be inposed by the respective cities and towns upon
11| certain casualty insurance conpanies on their gross receipts
12 | of premiuns from hol ders of policies, which policies cover

13 | property within the corporate linits of such nmunicipalities,
14| as is hereinafter expressly authorized.

15 (b) Except as reduced or increased contributions are
16 | aut hori zed by subsection (2),by the paynent to the fund of 5
17 | percent of the salary of each full-tine police officer duly
18 | appoi nted and enroll ed as a nmenber of such police departnent,
19 | which 5 percent shall be deducted by the municipality fromthe
20 | conpensation due to the police officer and paid over to the
21 | board of trustees of the retirement trust fund wherein such
22 | police officer is enployedi——provided—that—no—deductions—shat
23 | be—rmade—after—an—efiHecer—has—passedhis—oer—her—mnorral

24 | retirerent—date. No police officer shall have any right to
25| the satd noney so paid into the sard fund except as provided
26 | in this chapter.

27 (c) By all fines and forfeitures inposed and coll ected
28 | fromany police officer because of the violation of any rule
29 | adopt ed and—regutation—promttgated by the board of trustees.
30 (d) By paynment by the nunicipality or other sources of
31| a sumequal to the normal cost and the anmount required to fund
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1 | ever—a—406—year—basts any actuarial deficiency shown by a

2| triennial egurnRguenntat actuarial valuation as provided in part
3| VIl of chapter 112. Fhe—fH+rst—such—actvariat—vatuvation—shat+
4 | be—econtucted—Tor—the—catendar—year—endingbecerber—31—1963+—
5 (e) By all gifts, bequests and devi ses when donated to
6 [<&fer the fund

7 (f) By all accretions to the fund by way of interest

8 | or dividends on bank deposits or otherw se.

9 (g) By all other sources of incone now or hereafter

10 | aut hori zed by law for the augnentation of such rmrunicipa

11| police officers' retirenent trust fund.

12 (2) Menber contribution rates nay be adjusted as

13 | fol |l ows:

14 (a) The enploying nmunicipality, by local ordinance,

15| may el ect to nake an enpl oyee's contri butions. However, under
16 | no circunstances nmay a nunicipality reduce the nenber

17 | contribution to less than one-half of 1 percent of salary.

18 (b) Menber contributions may be increased by majority
19 | consent of the nenbers of the fund to provide greater

20 | benefits.

21

22 | Nothing in this section shall be construed to require

23 | adjustnent of nenber contribution rates in effect on the date
24 | this act becones a law, including rates that exceed 5 percent
25| of salary, provided that such rates are at |east one-half of 1
26 | percent of salary.

27 Section 50. Section 185.08, Florida Statutes, is

28 | anended to read:

29 185.08 State excise tax on casualty insurance preniuns
30 | authori zed; procedure.--For any nmunicipality, chapter plan,

31| local law nunicipality, or local |aw plan under this chapter
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(1) Each incorporated nunicipality in this state
descri bed and classified in s. 185.03, as well as each other
city or town of this state which on July 31, 1953, had a
lawful |y established nmunicipal police officers' retirenent
trust fund or city fund, by whatever nane known, providi ng

pension or relief benefits to police officers as provided

under this chapter by—whatever—nare—knowr, nmay assess and

i mpose on every insurance comnmpany, corporation, or other

i nsurer now engaged in or carrying on, or who shall hereafter
engage in or carry on, the business of casualty insurance as
shown by records of the Departnent of |nsurance, an excise tax
in addition to any |l awful license or excise tax now |l evied by
each of the said nmunicipalities, respectively, anounting to
.85 percent of the gross anmount of receipts of premuns from
policyholders on all prem uns collected on casualty insurance
policies covering property within the corporate lints of such
nmuni ci palities, respectively. The tax shall apply to al

i nsurers, whether authorized or not, transacting business in

this state.

(2) In the case of nultiple peril policies with a
single prem umfor both property and casualty coverages in
such policies, 30 percent of such prem umshall be used as the
basis for the .85-percent tax above.

(3) The Said excise tax shall be payabl e annually
March 1 of each year after the passing of an ordinance
assessing and inposing the tax herein authorized.

Install mrents of taxes shall be paid according to the
provisions of s. 624.5092(2)(a), (b), and (c).

Section 51. Section 185.09, Florida Statutes, is

amended to read:
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1 185.09 Report of premums paid; date tax payable.--For
2| any municipality, chapter plan, local law nunicipality, or

3| local |law plan under this chapter,whenever any nunicipality

4 | passes an ordi nance establishing a chapter plan or local |aw
5] pl an and assessing and i nposing the tax authorized in s.

6] 185.08, a certified copy of such ordinance shall be deposited
7| with the division; and thereafter every insurance conpany,

8 | corporation, or other insurer carrying on the business of

9| casualty insuring, on or before the succeeding March 1 after
10 | date of the passage of the ordinance, shall report fully in
11| witing to the division and the Departnent of Revenue a j ust
12 | and true account of all prenm uns received by such insurer for
13 | casualty insurance policies covering or insuring any property
14 | located within the corporate |limts of such nunicipality

15| during the period of tine el apsing between the date of the

16 | passage of the ordi nance and the end of the cal endar year

17 | suceeeding—Mareh—*. The aforesaid i nsurer shall annually

18 | thereafter, on March 1, file with the division and the

19 | Departnent of Revenue a simlar report covering the preceding
20| year's prem umreceipts. Every such insurer shall, at the
21| tinme of mmking such report, pay to the Departnent of Revenue
22 | the anobunt of the tax heretofore nentioned. Every insurer
23 | engaged in carrying on a general casualty insurance business
24 |1 in the state shall keep accurate books of account of all such
25 | business done by it within the Iimts of such incorporated
26 | municipality in such a manner as to be able to conply with the
27 | provisions of this chapter. Based on the insurers' reports of
28 | premiumreceipts, the division shall prepare a consolidated
29 | premiumreport and shall furnish to any nmunicipality
30 | requesting the sane a copy of the relevant section of that
31| report.
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1 Section 52. Section 185.10, Florida Statutes, is
2 | anended to read:
3 185. 10 Departnent of Revenue and Division of
4| Retirement to keep accounts of deposits; disbursenents.--For
5] any municipality having a chapter plan or local |aw plan under
6| this chapter:
7 (1) The Departnent of Revenue shall keep a separate
8 | account of all noneys collected for each nmunicipality under
9| the provisions of this chapter. Al nobneys so coll ected nust
10| be transferred to the Police and Firefighters' Prenium Tax
11| Trust Fund and shall be separately accounted for by the
12 | division. The npneys budgeted as necessary to pay the expenses
13| of the division for the daily oversight and nonitoring of the
14 | police officers' retirenent plans under this chapter and for
15| the oversight and actuarial reviews conducted under part VI
16 | of chapter 112 are annually appropriated fromthe interest and
17 | investnent incone earned on the noneys coll ected for each
18 | nunicipality or special fire control district and deposited in
19| the Police and Firefighters' Prem um Tax Trust Fund. |nterest
20| and i nvestnent incone remaining thereafter in the trust fund
21 | which is unexpended and ot herw se unall ocated by | aw shal
22 | revert to the General Revenue Fund on June 30 of each year
23 (2) The Conptroller shall, on or before July 1 June—%
24 | of each year, and at such other tines as authorized by the
25| division, draw his or her warrants on the full net anount of
26 | noney then on deposit pursuant to this chapter in the Police
27 | and Firefighters' Prem um Tax Trust Fund, specifying the
28 | municipalities to which the noneys nust be paid and the net
29 | anpbunt collected for and to be paid to each nmunicipality,
30 | respectively. The sum payable to each nunicipality is
31| appropriated annually out of the Police and Firefighters

CODI NG Wor ds st+ieken are del etions;
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Prem um Tax Trust Fund. The warrants of the Conptroller shal
be payable to the respective nunicipalities entitled to
receive themand shall be remitted annually by the division to
the respective nmunicipalities. In order for a nmunicipality and
its retirenent fund to participate in the distribution of
prem umtax noneys under this chapter, all the provisions
shal|l be conplied with annually, including state acceptance
pursuant to part VIl of chapter 112.

Section 53. Section 185.11, Florida Statutes, is
amended to read:

185. 11 Funds received by nmunicipalities, deposit in
retirenent trust fund.--For any nunicipality, chapter plan

local law nunicipality, or local |aw plan under this chapter

all state and other funds received by any nunicipality under
the provisions of this chapter shall be deposited by the satd
muni ci pality i mediately, and under no circunstances nore than
5 days after receipt, with the board of trustees. Enployee
contributions, however, which are withheld by the enpl oyer on
behal f of an enpl oyee nenber shall be deposited i medi ately
after each pay period with the board of trustees of the

nmuni ci pal police officers' retirenent trust fund. Enployer
contributions shall be deposited at |east quarterly at—teast
liisiamarm

Section 54. Section 185.12, Florida Statutes, is
amended to read:

185. 12 Paynent of excise tax credit on sinilar state
excise or license tax.--The tax herein authorized shall in
nowi se be additional to the simlar state excise or |license
tax inposed by part 1V, chapter 624, but the payor of the tax
hereby authorized shall receive credit therefor on his or her
satd state excise or license tax and the bal ance of said state
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1| excise or license tax shall be paid to the Departnent of

2 | Revenue tnstrance—Conmi-ssi-oner—and—TFreastrer as +s—how

3| provided by | aw.

4 Section 55. Section 185.13, Florida Statutes, is

5| anended to read:

6 185.13 Failure of insurer to conply with chapter

7 | penalty. --Should any insurance conpany, corporation or other
8| insurer fail to conply with the provisions of this chapter, on
9| or before March 1 in each year as herein provided, the

10| certificate of authority issued to said insurance conpany,
11 | corporation or other insurer to transact business in this

12 | state nay be cancel ed and revoked by the Departnment of

13| Insurance, and it is unlawful for any such insurance conpany,
14 | corporation or other insurer to transact any business

15 ] thereafter in this state unless such i nsurance conpany,

16 | corporation or other insurer shall be granted a new

17 | certificate of authority to transact business in this state,
18 | in conpliance with provisions of |aw authorizing such

19 | certificate of authority to be issued. The division shall be
20 | responsible for notifying the Departnent of |nsurance
21 | regarding any such failure to conply.
22 Section 56. Section 185.14, Florida Statutes, is
23 | repeal ed
24 Section 57. Section 185.15, Florida Statutes, is
25 | repeal ed
26 Section 58. Section 185.16, Florida Statutes, is
27 | anended to read:
28 185. 16 Requirenents for retirenent.--For any
29 | municipality, chapter plan, local law municipality, or |oca
30| | aw pl an under this chapter,any police officer who conpl etes
31| 10 or nore years of creditable service as a police officer and
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attai ns age 55, or conpletes 25 years of creditable service as
a police officer and attains age 52, and for such period has
been a nenber of the retirenent fund is eligible for norma
retirenent benefits. Nornmal retirenent under the plan is
retirenent fromthe service of the city on or after the norma
retirenent date. In such event, for chapter plans and | oca

| aw pl ans, paynent of retirenent inconme will be governed by
the follow ng provisions of this section

(1) The normal retirenent date of each police officer
will be the first day of the nonth coincident with or next
following the date on which the police officer has conpl eted
10 or nore years of creditable service and attai ned age 55 or
conpl eted 25 years of creditable service and attained age 52.

ApotH—ce—ofHHecer—who—retires—after—his—or—her—normal
retrerent—date—wH—uporn—actual—+eti+renent—be—entitted—to
receive—the—sare—arount—ef—rmonthty—reti+rerent—inconre—that—the
pot—ce—ofHecer—would—haverecervet—hat—he—or—she+retired—-on
hi-s—er—her—normal—reti+rement—date—

(2) The anount of the nonthly retirenent incone
payable to a police officer who retires on or after his or her
normal retirenent date shall be an anount equal to the nunber
of the police officer's years of credited service nmultiplied
by 2 percent of his or her average final conpensation
However, if current state contributions pursuant to this
chapter are not adequate to fund the additional benefits to
neet the minimumrequirenents in this chapter, only increnent
i ncreases shall be required as state noneys are adequate to
provide. Such increnents shall be provided as state npneys
becone available. The retirenent inconme will be reduced for
noneys received under the disability provisions of this
chapter. Pursuant to a |local ordinance adopted by the
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1| governing body of the nunicipality or special act of the

2| Legislature, any plan may provide a benefit accrual rate that
3|is higher than the mininmum 2-percent credit for each year of

4 | service required under this chapter

5 (3) The nonthly retirenent incone payable in the event
6| of normal retirement will be payable on the first day of each
7| nonth. The first paynent will be nmade on the police officer's
8| normal retirenent date, or on the first day of the nonth

9| coincident with or next following the police officer's actua
10| retirenent, if later, and the last paynent will be the paynent
11 | due next preceding the police officer's death; except that, in
12 | the event the police officer dies after retirenent but before
13 | receiving retirenent benefits for a period of 10 years, the
14 | sane nonthly benefit will be paid to the beneficiary (or

15| beneficiaries) as designated by the police officer for the

16 | bal ance of such 10-year period, or, if no beneficiary is

17 | desi gnated, to the survi-ving—Sspouse—descentdants—hetr+rs—at

18 | taw—or estate of the police officer, as provided in s.

19 ) 185.162. |If a police officer continues in the service of the
20| city beyond his or her normal retirenment date and dies prior
21| to the date of actual retirenent, w thout an option nade

22 | pursuant to s. 185.161 being in effect, nmonthly retirenent

23 | incone paynents will be nade for a period of 10 years to a

24 | beneficiary (or beneficiaries) designated by the police

25| officer as if the police officer had retired on the date on
26 | whi ch death occurred, or, if no beneficiary is designated, to
27 | t he surviving—spouse,—descendants—hetr+rs—at—taw—or estate of
28 | the police officer, as provided in s. 185.162.

29 (4) Early retirenment under the plan is retirenent from
30| the service of the city, with the consent of the city, as of
31| the first day of any cal endar nonth which is prior to the

98
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1998 HB 3075
286- 200A- 98

police officer's normal retirenment date but subsequent to the
date as of which the police officer has both attained the age
of 50 years and conpleted 10 years of contributing service

In the event of early retirenent, payment of retirenent incone
wi |l be governed as foll ows:

(a) The early retirenent date shall be the first day
of the cal endar nonth coincident with or imediately foll ow ng
the date a police officer retires fromthe service of the city
under the provisions of this section prior to his or her
normal retirenment date.

(b) The nonthly anpbunt of retirenent incone payable to
a police officer who retires prior to his or her nornal
retirenent date under the provisions of this section shall be
an anount conputed as described in subsection (2), taking into
account his or her credited service to the date of actua
retirenent and his or her final nonthly conpensation as of
such date, such amount of retirenent incone to be actuarially
reduced to take into account the police officer's younger age
and the earlier conmencenent of retirenent incone paynents.

In no event shall the early retirenent reduction exceed 3
percent for each year by which the nenber's age at retirenent
preceded the nenber's nornal retirenent age.

(c) The retirenent incone payable in the event of

early retirenment will be payable on the first day of each
nmonth. The first paynent will be nade on the police officer's
early retirenent date and the | ast paynent will be the paynent

due next preceding the retired police officer's death; except

that, in the event the police officer dies before receiving

retirenent benefits for a period of 10 years, the sane nonthly

benefit will be paid to the beneficiary designated by the

police officer for the balance of such 10-year period, or, if
99
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1| no designated beneficiary is surviving, the sane nonthly

2 | benefit for the balance of such 10-year period shall be

3 | payabl e as provided in s. 185.162.

4 Section 59. Section 185.161, Florida Statutes, is

5| anended to read:

6 185. 161 Optional forns of retirenent incone.--For any
7| municipality, chapter plan, local law nunicipality, or |oca

8 | l aw pl an under this chapter

9 (1) (a) Inlieu of the anbunt and formof retirenent

10 | i ncone payable in the event of normal or early retirenent as
11| specified in s. 185.16, a police officer, upon witten request
12 | to the board of trustees and submi ssion of evidence of good
13 | health (except that such evidence will not be required if such
14 | request is nade at |l east 3 years prior to the date of

15 | conmencenent of retirenment incone or if such request is nade
16 | within 6 nonths following the effective date of the plan, if
17 | later), and subject to the approval of the board of trustees,
18 | may elect to receive a retirenent incone or benefit of

19 | equi val ent actuarial val ue payable in accordance with one of
20| the follow ng options:

21 1. Aretirenent incone of larger nonthly anount,

22 | payable to the police officer for his or her lifetine only.

23 2. Aretirenent incone of a nodified nonthly anount,
24 | payable to the police officer during the joint lifetinme of the
25| police officer and a joint pensioner designated by the police
26 | officer, and followi ng the death of either of them 100

27 | percent, 75 percent,66 2/3 percent, or 50 percent of such

28 | nonthly anmount payable to the survivor for the lifetinme of the
29 | survivor.

30

31
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3. Such other anpbunt and form of retirenent paynents
or benefit as, in the opinion of the board of trustees, wll
best nmeet the circunstances of the retiring police officer

(b) The police officer upon electing any option of
this section will designate the joint pensioner or beneficiary
(or beneficiaries) to receive the benefit, if any, payable
under the plan in the event of the police officer's death, and
wi |l have the power to change such designation fromtine to
time but any such change shall be deened a new el ection and

will be subject to approval by the pension committee. Such
designation will nane a joint pensioner or one or nore prinary
beneficiaries where applicable. If a police officer has

el ected an option with a joint pensioner or beneficiary and
his or her retirenent i ncone benefits have commenced, he or
she may thereafter change the designated joint pensioner or
beneficiary but only if the board of trustees consents to such
change and if the joint pensioner |ast previously designated
by the police officer is alive when he or she files with the
board of trustees a request for such change. The consent of a
police officer's joint pensioner or beneficiary to any such
change shall not be required. The board of trustees may
request such evidence of the good health of the joint
pensioner that is being renoved as it may require and the
anmount of the retirenent incone payable to the police officer
upon the designation of a new joint pensioner shall be
actuarially redeterm ned taking into account the ages and sex
of the former joint pensioner, the new joint pensioner, and
the police officer. Each such designation will be nade in
witing on a form prepared by the board of trustees, and on
conpletion will be filed with the board of trustees. |In the
event that no designated beneficiary survives the police
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of ficer, such benefits as are payable in the event of the
death of the police officer subsequent to his or her
retirenent shall be paid as provided in s. 185.162.

(2) Retirenent incone paynents shall be nade under the
option elected in accordance with the provisions of this
section and shall be subject to the following linitations:

(a) If a police officer dies prior to his or her
normal retirenent date or early retirenent date, whichever

first occurs, no benefit will be payable under the option to
any person, but the benefits, if any, will be determ ned under
s. 185.21.

(b) If the designated beneficiary (or beneficiaries)
or joint pensioner dies before the police officer's retirenent
under the plan, the option elected will be cancel ed
automatically and a retirenent incone of the nornmal form and
anmount will be payable to the police officer upon his or her
retirenent as if the el ection had not been nade, unl ess a new
el ection is made in accordance with the provisions of this
section or a new beneficiary is designated by the police
officer prior to his or her retirenent and within 90 days
after the death of the beneficiary.

(c) If both the retired police officer and the
desi gnated beneficiary (or beneficiaries) die before the full
payment has been effected under any option providing for
payrments for a period certain and life thereafter, made
pursuant to the provisions of subparagraph (1)(a)3., the board
of trustees may, in its discretion, direct that the comuted
val ue of the renmining paynents be paid in a lunmp sumand in
accordance with s. 185.162.

(d) If a police officer continues beyond his or her
normal retirenent date pursuant to the provisions of s.
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1| 185.16(1) and dies prior to actual retirenment and while an

2 | option made pursuant to the provisions of this section is in

3| effect, nonthly retirenent incone paynments will be nade, or a

4 | retirenent benefit will be paid, under the option to a

5| beneficiary (or beneficiaries) designated by the police

6| officer in the anount or anmpbunts conputed as if the police

7| officer had retired under the option on the date on which

8 | death occurred.

9 (3) No police officer may nake any change in his or
10| her retirenent option after the date of cashing or depositing
11 | his or her first retirenment check
12 Section 60. Section 185.162, Florida Statutes, is
13 | anended to read:

14 185. 162 Beneficiaries.--For any nunicipality, chapter
15| plan, local law municipality, or local |aw plan under this

16 | chapter:

17 (1) Each police officer may, on a form provided for
18 | that purpose, signed and filed with the board of trustees,

19 | designate a choice of one or nore persons, naned sequentially
20| or jointly, as his or her beneficiary (or beneficiaries) to
21 | receive the benefit, if any, which nmay be payable in the event
22 | of the police officer's death, and each designation nmay be

23 | revoked by such police officer by signing and filing with the
24 | board of trustees a new designation or beneficiary form

25 (2) If no beneficiary is named in the nanner provided
26 | by subsection (1), or if no beneficiary designated by the

27 | nenber survives himor her a—deceased—poHece—officer—fartedto
28 | rare—a—benetHetary—+n—the—rmanner—abovepreseribed—or—i—the
29 | benetieirary—{or—benefectraries—nanred—by—a—deceased—potice

30 | efHeer—predeceases—thepotice—offiecer, the death benefit, if
31| any, which may be payabl e under the plan with respect to such
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deceased police officer shall may be paid by;—nthe

diseretion—of the board of trustees—etther to=-

tb) the estate of such deceased police officer
provided that in any of such cases the board of trustees, in
its discretion, may direct that the commuted val ue of the
remai ni ng nonthly inconme paynents be paid in a |lunmp sum Any
payment nade to any person pursuant to this subsection the

the—preceding—sentence shall operate as a conpl ete di scharge

of all obligations under the plan with regard to such deceased
police officer and shall not be subject to review by anyone,
but shall be final, binding and conclusive on all persons ever
i nterested hereunder.

(3) Notwithstandi ng any other provision of lawto the
contrary, the surviving spouse of any pension participant
nmenber killed in the line of duty shall not | ose survivor
retirenent benefits if the spouse remarries. The surviving
spouse of such deceased nenber whose benefit terninated
because of renmarriage shall have the benefit reinstated as of
July 1, 1994, at an anount that woul d have been payabl e had

such benefit not been terninated. Fhis—paragraph—shaH—appty
" e nalit hied . .

provided—n—s—185-08—
104
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Section 61. Section 185.18, Florida Statutes, is
anended to read:
185.18 Disability retirenent.--For any nmunicipality,

chapter plan, local law nunicipality, or local |aw plan under

this chapter:

(1) A police officer having 10 or nore years of
credited service, or a police officer who becones totally and

permanently disabled in the line of duty, regardless of |ength

of servi ce, antd—having—eent+ibuted—to—therunictpal—potiece
of-H-ecers—reti+renment—trust—fund—for—10—years—or—nore nay
retire fromthe service of the city under the plan if—prior
to—the—pobce—offHHecer—snormal—+etirerment—date-he or she

becones totally and permanently disabled as defined in

subsection (2) by reason of any cause other than a cause set
out in subsection (3) on or after the effective date of the
plan. Such retirenent shall herein be referred to as

disability retirement. Theprovisiens—for—disabitity-other
I . f o o bt b I I I
has—+eachet—earty—or—normal—retirerent—age—

(2) A police officer will be considered totally
disabled if, in the opinion of the board of trustees, he or
she is wholly prevented fromrendering useful and efficient
service as a police officer; and a police officer will be
consi dered permanently disabled if, in the opinion of the
board of trustees, such police officer is likely to remain so
di sabl ed continuously and pernmanently froma cause other than
as specified in subsection (3).

(3) A police officer will not be entitled to receive
any disability retirenent incone if the disability is a result
of :
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(a) Excessive and habitual use by the police officer
of drugs, intoxicants or narcotics;

(b) Injury or disease sustained by the police officer
while willfully and illegally participating in fights, riots,
civil insurrections or while conmmtting a crine;

(c) Injury or disease sustained by the police officer
while serving in any arned forces;

(d) Injury or disease sustained by the police officer
after enploynent has terninated;

(e) Injury or disease sustained by the police officer
whil e working for anyone other than the city and ari sing out
of such enpl oynent.

(4) No police officer shall be permitted to retire
under the provisions of this section until examined by a duly
qgual i fi ed physician or surgeon, to be selected by the board of
trustees for that purpose, and is found to be disabled in the
degree and in the nanner specified in this section. Any
police officer retiring under this section shall be exani ned
periodically by a duly qualified physician or surgeon or board
of physicians and surgeons to be selected by the board of
trustees for that purpose, to determne if such disability has
ceased to exist.

(5) The benefit payable to a police officer who
retires fromthe service of the city with a total and
permanent disability as a result of a disability ecenrenrcing
proer—to—the—potce—offt+eer s normal—r+eti+renent—date is the
nmont hly i ncone payable for 10 years certain and life for
which, if the police officer's disability occurred in the line
of duty, his or her nonthly benefit shall be the accrued
retirenent benefit, but shall not be | ess than 42 percent of
his or her average nonthly conpensation as of the police
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1| officer's disability retirement date. |f after 10 years of

2| service the disability is other than in the Iine of duty, the
3| police officer's nonthly benefit shall be the accrued nornm

4 | retirenent benefit, but shall not be | ess than 25 percent of
5] his or her average nonthly conpensation as of the police

6| officer's disability retirenent date.

7 (6)ta)r The nonthly retirenent incone to which a police
8| officer is entitled in the event of his or her disability

9| retirenent shall be payable on the first day of the first

10 | nonth after the board of trustees determ nes such entitlenent.
11 | However, the nonthly retirenent incone shall be payable as of
12 | the date the board determ nes such entitlenment, and any

13 | portion due for a partial nmonth shall be paid together with
14 | the first paynent.

15 tb)y The | ast paynent will be, =

16 +- if the police officer recovers fromthe disability
17 | ptoer—toe—his—or—her—mormat—retirerment—date, the paynent due
18 | next preceding the date of such recovery;sor,

19 2— if the police officer dies w thout recovering from
20| his or her disability er—attains—his—or—her—nortal—+retiterent
21 | date—white—stit—disabted, the paynent due next preceding
22 | death or the 120th nmonthly paynent, whichever is later. In
23| lieu of the benefit paynent as provided in this subsection, a
24 | police officer may select an optional formas provided in s.
25| 185. 161.
26 ey Any nonthly retirenent incone paynents due after
27 | the death of a disabled police officer shall be paid to the
28 | police officer's designated beneficiary (or beneficiaries) as
29 | provided in ss. 185.162 and 185.21
30 (7) If the board of trustees finds that a police
31| officer who is receiving a disability retirenent incone is—at
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. . I . e , I . I ’
no | onger disabled, as provided herein, the board of trustees
shall direct that the disability retirenent incone be
di scontinued. Recovery fromdisability as used herein shal
nean the ability of the police officer to render useful and
efficient service as a police officer

(8) If the police officer recovers fromdisability and
reenters the service of the city as a police officer, his or
her service will be deened to have been conti nuous, but the
period beginning with the first nonth for which the police
of ficer received a disability retirenent incone paynent and
ending with the date he or she reentered the service of the
city may wH+ not be considered as credited service for the
pur poses of the plan.

Section 62. Section 185.185, Florida Statutes, is
created to read

185. 185 False, msleading, or fraudul ent statenents

made to obtain public retirenment benefits prohibited,;

penal ty. --
(1) It is unlawful for a person to willfully and

knowi ngly nake, or cause to be nade, or to assist, conspire

with, or urge another to nmake, or cause to be nmade, any fal se,

fraudulent, or msleading oral or witten statenent to obtain

any benefit available under a retirenent plan receiving

fundi ng under this chapter

(2)(a) A person who violates subsection (1) conmmits a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
(b) In addition to any applicable crinminal penalty,

upon conviction for a violation described in subsection (1), a

partici pant or beneficiary of a pension plan receiving funding
108
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1| under this chapter may, in the discretion of the board of

2| trustees, be required to forfeit the right to receive any or
3] all benefits to which the person would otherwi se be entitled
4 | under this chapter. For purposes of this paragraph

5 |'conviction" nmeans a determination of guilt that is the result
6| of a plea or trial, regardl ess of whether adjudication is

7 | withhel d.

8 Section 63. Section 185.19, Florida Statutes, is

9 | anended to read:

10 185. 19 Separation from runici pal service;

11 | refunds.--For any nunicipality, chapter plan, local |aw

12 | nunicipality, or local |aw plan under this chapter

13 (1) |If Sheuld any police officer |eaves teave the

14 | service of the nmunicipality before accunul ati ng aggregate tine
15| of 10 years toward retirenent and before being eligible to

16 | retire under the provisions of this chapter, such police

17 | of ficer shall be entitled to a refund of all of his or her

18 | contributions made to the nunicipal police officers

19 | retirenent trust fund without interest, |ess any benefits paid
20| to himor her.
21 (2) |f Sheuld any police officer who has been in the
22 | service of the nmunicipality for at |east 10 years el ects and
23 | has—contributed—to—therunicipat—potce—ofiHecers—retirenent
24 | trust—tund—for—at—teast—10—years—eteet to |l eave his or her
25| accrued contributions, if contributions are required,in the
26 | munici pal police officers' retirenment trust fund, such police
27 | of ficer upon attaining age 50 years or nore nay retire at the
28 | actuarial equivalent of the anmobunt of such retirenent incone
29 | otherwi se payable to himor her, as provided in s. 185.16(4),
30| or upon attaining age 55 years, may retire as provided in s.
31| 185.16(2).
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1 Section 64. Section 185.191, Florida Statutes, is

2 | anended to read:

3 185. 191 Lunp-sum paynent of small retirenent

4] incone.--For any nunicipality, chapter plan, |ocal |aw

5| municipality, or local |aw plan under this chapter

6 | notwi thstandi ng any provision of the plan to the contrary, if
7] the nonthly retirenent incone payable to any person entitled
8| to benefits hereunder is |ess than$100$36 or if the

9| single-sumvalue of the accrued retirenent incone is | ess than
10 |$2, 500$756 as of the date of retirenment or termnination of

11 | service, whichever is applicable, the board of trustees, in
12 | the exercise of its discretion, nmay specify that the actuari al
13 | equi val ent of such retirenent incone be paid in a | unp sum

14 Section 65. Section 185.21, Florida Statutes, is

15 | anended to read:

16 185.21 Death prior to retirenent; refunds of

17 | contributions or paynent of death benefits.--For any

18 | nunicipality, chapter plan, local law nmunicipality, or |oca
19 | law pl an under this chapter
20 (1) |If a Sheutd—any police officer dies ¢ie before
21| being eligible to retire uwnder—the—provistons—ef—this—chapter
22 | the heirs, |egatees, beneficiaries, or persona
23 | represent ati ves representative of such deceased police officer
24 | shall be entitled to a refund of 100 percent, wi thout
25| interest, of the contributions nade to the nunicipal police
26 | officers' retirenent trust fund by such deceased police
27 | officer or, in the event an annuity or |life insurance contract
28 | has been purchased by the board on such police officer, then
29 | to the death benefits avail abl e under such life insurance or
30| annuity contract, subject to the linmtations on such death
31| benefits set forth in s. 185.061 whi chever anount is greater
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(2) If a any police officer having at |east 10 years
of credited service dies prior to retirenment but—has—at—teast

10—years—of —econtributingserviee, his or her beneficiary is

entitled to the benefits otherw se payable to the police

officer at early or nornmal retirenent age.

In the event that a the death benefit paid by a life insurance
conpany exceeds the lint set forth in s. 185.061(6), the
excess of the death benefit over the linit shall be paid to
the runicipal police officers' retirenent trust fund.

However, death the benefits as provided pursuant to i s.

112.19 or any other state or federal |aw shall not be included

in the calculation of as death or retirenent benefits provided

under the—provistoens—oef this chapter
Section 66. Section 185.221, Florida Statutes, is

amended to read:

185. 221 Annual report to Division of Retirenent;
actuarial valuations repoerts.--For any nunicipality, chapter

plan, local |law municipality, or local |aw plan under this

chapter, the board of trustees for every chapter plan and

| ocal |aw plan shall submit the following reports to the

di vi si on:
(1) Wth respect to chapter plans:
(a) £y Each year by February 1, the chair or secretary
of each nmunicipal police officers' retirenent trust fund
operating a chapter plan shall file a report with the division

whi ch cont ai ns:
1. tay A statenent of whether in fact the municipality
is within the provisions of s. 185.03.
2. {b)y An independent audit by a certified public
accountant if the fund has$250, 000$166;0060 or nore in
111
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1| assets, or a certified statenent of accounting if the fund has
2| l ess than$250, 000$186,668 in assets, for the nost recent

3| pl an tiseal year ef—the—rmuniectpatity, showing a detail ed

4] listing of assets and nethods used to value themand a

5| statenment of all incone and di sbursenents during the year

6 | Such inconme and di sbursenents shall be reconciled with the

7 | assets at the beginning and end of the year

8 3.{e) A statistical exhibit showing the total nunber

9| of police officers on the force of the nmunicipality, the

10 | nunber included in the retirenent plan and the nunber

11 ) ineligible classified according to the reasons for their being
12 | ineligible, and the nunber of disabled and retired police

13| officers and their beneficiaries receiving pension paynents

14 | and the anounts of annual retirenment incone or pension

15 | paynents being received by them

16 4. )y A statenent of the anount the municipality, or

17 | other incone source,has contributed to the retirenent plan

18 | for the nobst recent plan year ending—wth—thepreceding

19 | Becenber—3% and the anpunt the nunicipality will contribute to
20 | the retirement plan for the current plan ealendar year

21 5.te)y If any benefits are insured with a comrerci al

22 | i nsurance conpany, the report shall include a statenent of the
23 | relationship of the insured benefits to the benefits provided
24 | by this chapter. This report shall also contain information
25| about the insurer, basis of premumrates and nortality table,
26 | interest rate and nethod used in valuing retirenent benefits.
27 (b)2r In addition to annual reports provi ded under

28 | paragraph (a), by February 1 of each triennial year, an

29 | actuarial valuation of the chapter plan nust be nade by the

30| division at | east once every 3 years, as provided in s.

31| 112.63, conmrencing 3 years fromthe |last actuarial valuation
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of the plan or systemfor existing plans, or conrencing 3

years fromthe issuance of the initial actuarial inpact

statenent submitted under s. 112.63 for newy created pl ans.

To t hat end By—february—t-of—each—triemntal—year—beginaning
wHth—February—1—1986,—ant—at—teast—every—3—years—conmencing
fromthe—tast—actuartal—r+eport—of—thepran—or—systemor—from
I ’ i ol I I . I
wHthin—the—3—year—pertod—prior—tofFebruary—31—1986, the chair

of the board of trustees for each nunicipal police officers

retirenent trust fund operating under a chapter plan shal

report to the division such data as that the division needs to
conpl ete an actuarial valuation of each fund. The forns for
each nmunicipality shall be supplied by the division. The
expense of the actuarial valuation shall be borne by the
nmuni ci pal police officers' retirenent trust fund established
by s. 185.10. The requirenents of this section are
suppl enental to the actuarial valuations necessary to conply
with ss. 11.45 and 218. 32.

(2) Wth respect to local |aw plans:

(a) Each year, on or before March 15, the trustees of

the retirenent plan shall submit the following information to

the division in order for the retirenent plan of such

municipality to receive a share of the state funds for the

t hen-current cal endar year

1. Acertified copy of each and every instrunent

constituting or evidencing the plan. This includes the form

pl an, including all anmendnents, the trust agreenent, copies of

all insurance contracts, and fornmal announcenent materi als.

2. An independent audit by a certified public

accountant if the fund has $250,000 or nore in assets, or a

certified statement of accounting if the fund has | ess than
113
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$250, 000 in assets, for the nbst recent plan year, showing a

detailed listing of assets and a statenment of all incone and

di sbursenents during the year. Such incone and di sbursenents

nmust be reconciled with the assets at the begi nning and end of

t he year.
3. Acertified statenent listing the investnents of

the plan and a description of the nethods used in val uing the

i nvest nents.

4, A statistical exhibit showi ng the total nunber of

police officers, the nunber included in the plan, and the

nunber ineligible classified according to the reasons for

their being ineligible, and the nunber of disabled and retired

police officers and their beneficiaries receiving pension

paynments and the anobunts of annual retirenent incone or

pensi on paynents being received by them

5. Acertified statenent describing the nethods,

factors, and actuarial assunptions used in determning the

cost .

6. Acertified statenment by an enroll ed actuary

showi ng the results of the |latest actuarial valuation of the

plan and a copy of the detail ed worksheets show ng t he

conputations used in arriving at the results.

7. A statenent of the anpbunt the nunicipality, or

ot her incone source, has contributed toward the plan for the

nost recent plan year and will contribute toward the plan for

the current plan year.

When any of the itens required hereunder is identical to the

corresponding itemsubnmitted for a previous year, it is not

necessary for the trustees to subnit duplicate infornmation if

they nake reference to the itemin the previous year's report.
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1 (b) In addition to annual reports provided under

2 | paragraph (a), an actuarial valuation of the retirenent plan
3| must be made at | east once every 3 years, as provided in s.

41 112.63, commencing 3 years fromthe | ast actuarial valuation
5] of the plan or systemfor existing plans, or commencing 3

6 | years fromissuance of the initial actuarial inpact statenent
7| subnmitted under s. 112.63 for newy created plans. Such

8 | valuation shall be prepared by an enrolled actuary, subject to
9] the foll owing conditions:

10 1. The assets shall be valued as provided in s

11| 112.625(7).

12 2. The cost of the actuarial valuation nmust be paid by
13| the individual police officer's retirenent trust fund or hy
14 | the sponsoring nmunicipality.

15 3. Avreport of the valuation, including actuari al

16 | assunptions and type and basis of funding, shall be nade to
17 | the division within 3 nonths after the date of the valuation
18 | If any benefits are insured with a conmercial insurance

19 | conpany, the report nust include a statenent of the

20| relationship of the retirenent plan benefits to the insured
21| benefits, the nane of the insurer, the basis of prem umrates,
22| and the nortality table, interest rate, and nethod used in

23| valuing the retirenent benefits.

24 Section 67. Subsection (1) of section 185.23, Florida
25| Statutes, is anended to read:

26 185.23 Duties of Division of Retirenent; rul emaking;
27 | investnment by State Board of Admi nistration.--

28 (1) The division shall be responsible for the daily
29 | oversight and nonitoring for actuarial soundness of the

30 | municipal police officers' retirenent plans, whether chapter
31| or local |aw plans, established under this chapter, for
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1| receiving and hol ding the prem umtax noneys coll ected under

2| this chapter, and, upon determ ning conpliance with the

3| provisions on this chapter,for disbursing those noneys to the
4 | municipal police officers' retirenent plans. The funds to pay
5| the expenses for such administration shall be annually

6 | appropriated fromthe interest and investnent incone earned on
7 | noneys deposited in the trust fund.

8 Section 68. Section 185.25, Florida Statutes, is

9 | anended to read:

10 185. 25 Exenption from execution.--For any

11 | nunicipality, chapter plan, local law nmunicipality, or |oca
12 | law pl an under this chapter,the pensions, annuities, or any
13 | other benefits accrued or accruing to any person under any

14 | nunicipality, chapter plan, local law nmunicipality, or |oca
15| l aw pl an under the provisions of this chapter and the

16 | accunul ated contributions and the cash securities in the funds
17 | created under this chapter are hereby exenpted from any state,
18 | county or nunicipal tax of the state and shall not be subject
19 | to execution or attachnment or to any |egal process what soever
20 | and shall be unassi gnabl e.

21 Section 69. Section 185.27, Florida Statutes, is

22 | repeal ed

23 Section 70. Section 185.29, Florida Statutes, is

24 | repeal ed

25 Section 71. Section 185.30, Florida Statutes, is

26 | anended to read:

27 185.30 Depository for retirenent fund.--For any

28 | municipality, chapter plan, local law municipality, or |oca
29 | |l aw pl an under this chapter,all funds and—seeurities of the
30| municipal police officers' retirenment trust fund of any

31| nmunicipality, chapter plan, local law municipality, or |oca

116
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3075
286- 200A- 98

1| law plan under this chapter nay be deposited by the board of
2| trustees with the treasurer of the nmunicipality acting in a
3| mnisterial capacity only, who shall be liable in the sane

4 | manner and to the sanme extent as he or she is liable for the
5| saf ekeeping of funds for the nmunicipality. However, any funds
6 | ant—securities so deposited with the treasurer of the

7| municipality shall be kept in a separate fund by the nunicipa
8| treasurer or clearly identified as such funds ant——securities
9] of the municipal police officers' retirenent trust fund. In
10| lieu thereof, the board of trustees shall deposit the funds
11 | ant—securi+t+es of the nunicipal police officers' retirenment
12 | trust fund in a qualified public depository as defined in s.
13| 280. 02, which depository with regard to such funds and

14 | seeur+t+es shall conformto and be bound by all of the

15 | provisions of chapter 280.

16 Section 72. Section 185.31, Florida Statutes, is

17 | anended to read:

18 185.31 Municipalities and boards independent of other
19 | nunicipalities and boards and of each other.--1n the

20 | enforcenent and +a—the interpretation of the provisions of

21| this chapter for any nunicipality, chapter plan, |ocal |aw
22 | municipality, or local |aw plan under this chapter, each

23| municipality shall be independent of any other nunicipality,
24 | and the board of trustees of the nunicipal police officers
25| retirenment trust fund of each nmunicipality shall function for
26 | the municipality which they are to serve as trustees. Each
27 | board of trustees shall be independent of each nunicipality
28 | for which it serves as board of trustees to the extent

29 | required to acconplish the intent, requirenents, and

30| responsibilities provided for in this chapter

31
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1 Section 73. Section 185.32, Florida Statutes, is

2 | repeal ed

3 Section 74. Section 185.34, Florida Statutes, is

4 | anended to read:

5 185.34 Disability in line of duty.--For any

6 | municipality, chapter plan, local law nunicipality, or |oca

7| law pl an under this chapter,any condition or inpairnment of

8| health of any and all police officers enployed in the state

9 | caused by tubercul osis, hypertension, heart disease, or

10 | hardening of the arteries, resulting in total or partial

11| disability or death, shall be presuned to be accidental and
12 | suffered in line of duty unless the contrary be shown by

13 | conpetent evidence. Any condition or inpairnent of health

14 | caused directly or proximtely by exposure, which exposure

15| occurred in the active performance of duty at sone definite
16 | tine or place without willful negligence on the part of the
17 | police officer, resulting in total or partial disability,

18 | shall be presuned to be accidental and suffered in the |ine of
19 | duty, provided that such police officer shall have

20 | successfully passed a physical exam nation upon entering such
21 | service, which physical exam nation including

22 | el ectrocardiogramfailed to reveal any evidence of such

23| condition, and, further, that such presunption shall not apply
24 | to benefits payable under or granted in a policy of life

25| insurance or disability insurance. This section shall be

26 | applicable to all police officers emptoeyetd—in—this—state only
27 | with reference to pension and retirenment benefits under this
28 | chapter.

29 Section 75. Section 185.341, Florida Statutes, is

30 | anended to read:

31
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185.341 Discrimnation in benefit formula prohibited;
restrictions regardi ng designation of joint annuitants. --For

any municipality, chapter plan, local law nmunicipality, or

| ocal | aw plan under this chapter
(1) No pl an established—under—theprovisiens—ofthis
I I - . . I r bt F .
roneys—as—provided—in—ths—chapter shall discrinmnate inits

benefit fornmula based on color, national origin, sex, or
marital status. —however—
(2)(a) If a plan offers a joint annuitant option and

t he menber sel ects such option, or if a the plan specifies
that the nenber's spouse is to receive the benefits that whieh

continue to be payabl e upon the death of the menber, then,in
both of these cases,after retirenent the benefits have
commenced, a retired nmenmber may change the designation of
joint annuitant or beneficiary only twi ce.

(b) Any H—said retired nenber who desires to change
the joint annuitant or beneficiaryr—he—er—she shall file with
the board of trustees of his or her plan a notarized notice of

such change either by registered letter or on such & form as

is provided by the admi nistrator of the plan. Upon receipt of
a conpl eted change of joint annuitant form or such other
notice, the board of trustees shall adjust the nmenber's
nmont hly benefit by the application of actuarial tables and
cal cul ati ons devel oped to ensure that the benefit paid is the
actuarial equivalent of the present value of the nenber's
current benefit. Nothing herein shall preclude a plan from
actuarially adjusting benefits or offering options based upon
sex, age, early retirenent, or disability.

Section 76. Section 185.35, Florida Statutes, is
amended to read:
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185.35 Municipalities having their own pension plans
for police officers.--For any nunicipality, chapter plan

local law nunicipality, or local |aw plan under this chapter

4 in order for nunicipalities with their own pension
plans for police officers or for police officers and
firefighters, where included, ether—enptoyees to participate
in the distribution of the tax fund established pursuant to s.
H—ss—185-0%-185. 08, | ocal |aw pl ans ant—3185-09,—their+
retirerent—funds nust neet the mini num benefits and standards
set forth in this chapter each—of—thefoHowngstandards:

(1) PREM UM TAX INCOME.--If a nunicipality has a
pension plan for police officers, or for police officers and

firefighters, where included, which, in the opinion of the

di vi sion, neets the standards set forth in this chapter, the

board of trustees of the pension plan, as approved by a

majority of police officers of the nunicipality, my:

(a) Place the incone fromthe premumtax in s. 185.08

in such pension plan for the sole and excl usive use of its

police officers, or its police officers and firefighters,

where included, where it shall becone an integral part of that

pensi on plan and shall be used to pay extra benefits to the

police officers included in that pension plan; or

(b) May place the incone fromthe premumtax in s.

185.08 in a separate supplenental pension plan to pay extra

benefits to the police officers, or police officers and

firefighters, where included, participating in such separate

suppl enent al pensi on pl an.

Any provision of law to the contrary notw t hstandi ng, the

premiumtax provided by this chapter shall in all cases be

used inits entirety to provide extra benefits to police
120
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officers, or police officers and firefighters, where incl uded.

For purposes of this chapter, the term"extra benefits" neans

benefits in addition to or greater than those provided to

general enpl oyees of the nmunicipality.
(2) ADCPTION OR REVI SION OF A LOCAL LAW PLAN. - -
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 5 No retirenent plan or anendnent to a retirenent

20 | pl an shall be proposed for adoption unless the proposed pl an
21| or anmendnent contains an actuarial estimte of the costs

22 | involved. No such proposed plan or proposed plan change shal
23 | be adopted without the approval of the nunicipality. Copies of
24 | the proposed plan or proposed plan change and the actuari al
25| i npact statenent of the proposed plan or proposed plan change
26 | shall be furnished to the division for approval prior to the
27 | last public hearing thereon. Such statenent shall also

28 | i ndi cate whet her the proposed plan or proposed plan change is
29| in conpliance with s. 14, Art. X of the State Constitution and
30| those provisions of part VIl of chapter 112 which are not

31| expressly provided in this chapter
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Section 77. Section 185.36, Florida Statutes, is

r epeal ed

Section 78. Section 185.37, Florida Statutes, is
amended to read:

185.37 Ternmination of plan and distribution of
fund.--For any nmunicipality, chapter plan, local |aw

nmuni cipality, or local |aw plan under this chapter, the plan

may be terninated by the nunicipality. Upon termnation of the

plan by the nunicipality for any reason, or because of a

transfer, nmerger, or consolidation of governmental units,

services, or functions as provided in chapter 121, or upon

witten notice to the board of trustees by the nmunicipality
that contributions under the plan are being permanently
di scontinued, the rights of all enpl oyees to benefits accrued

to the date of such term nation or discontinuance, to the

extent then funded, or the anpbunts credited to the enpl oyees

accounts are nonforfeitable and the fund shall be apportioned

and distributed in accordance with the foll owi ng procedures:
126
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(1) The board of trustees shall deternine the date of
distribution and the asset value to be distributed, after
taking into account the expenses of such distribution

(2) The board of trustees shall deternine the nethod
of distribution of the asset value, that is, whether
di stribution shall be by paynent in cash, by the naintenance
of another or substituted trust fund, by the purchase of
i nsured annuities, or otherwi se, for each police officer
entitled to benefits under the plan, as specified in
subsection (3).

(3) The board of trustees shall apportion the asset
value as of the date of ternmination in the nanner set forth in
this subsection, on the basis that the anpbunt required to
provide any given retirenment incone shall nmean the actuarially
conmput ed si ngl e-sum val ue of such retirenent incone, except
that if the nethod of distribution determ ned under subsection
(2) involves the purchase of an insured annuity, the anpunt
required to provide the given retirenent incone shall nean the
singl e prem um payabl e for such annuity.

(a) Apportionnent shall first be nade in respect of
each retired police officer receiving a retirement incone
her eunder on such date, each person receiving a retirenent
i ncone on such date on account of a retired (but since
deceased) police officer, and each police officer who has, by
such date, becone eligible for normal retirenent but has not
yet retired, in the anount required to provide such retirenent
i ncone, provided that, if such asset value is |less than the
aggregate of such amounts, such anmounts shall be
proportionately reduced so that the aggregate of such reduced
anmounts will be equal to such asset val ue.
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(b) If there is any asset value renmining after the
apportionnent under paragraph (a), apportionment shall next be
made in respect of each police officer in the service of the
nmuni ci pality on such date who has conpleted at |east 10 years
of credited service, in whe—has—contributed—+te the nunici pal
police officers' retirenment trust fund for at |east 10 years,
and who is not entitled to an apportionnent under paragraph
(a), in the anount required to provide the actuari al
equi val ent of the accrued normal retirenent incone, based on
the police officer's credited service and earnings to such
date, and each forner participant then entitled to a benefit
under the provisions of s. 185.19 who has not by such date
reached his or her nornmal retirenent date, in the anount
required to provide the actuarial equivalent of the accrued
normal retirement incone to which he or she is entitled under
s. 185.19, provided that, if such remaining asset value is
| ess than the aggregate of the anmpbunts apporti oned hereunder
such latter amounts shall be proportionately reduced so that
t he aggregate of such reduced anmounts will be equal to such
remai ni ng asset val ue.

(c) If there is an asset value after the
apportionnents under paragraphs (a) and (b), apportionnent
shall lastly be nade in respect of each police officer in the
service of the nmunicipality on such date who is not entitled
to an apportionnent under paragraphs (a) and (b) in the anpunt
equal to the police officer's total contributions to the plan
to date of termination, provided that, if such renmmining asset
value is |l ess than the aggregate of the anounts apportioned
her eunder, such latter anmounts shall be proportionately
reduced so that the aggregate of such reduced anpbunts will be
equal to such renaining asset val ue.
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(d) In the event that there is asset val ue renaining
after the full apportionnent specified in paragraphs (a), (b),
and (c), such excess shall be returned to the runicipality,
less return to the state of the state's contributi ons,
provided that, if the excess is less than the tota
contributions nade by the nunicipality and the state to date
of termination of the plan, such excess shall be divided
proportionately to the total contributions made by the
muni ci pality and the state.

(4) The board of trustees shall distribute, in
accordance with the manner of distribution deternined under
subsection (2), the anounts apportioned under subsection (3).

If, after a period of 24 nonths after the date on which the
plan terninated or the date on which the board received
witten notice that the contributions thereunder were being
permanently di sconti nued, the nunicipality or the board of
trustees of the municipal police officers' retirenent trust
fund affected has not conplied with all the provisions in this
section, the division shall effect the term nation of the fund
in accordance with this section

Section 79. Section 185.38, Florida Statutes, is
amended to read:

185.38 Transfer to another state retirenent system
benefits payable.--For any nunicipality, chapter plan, |oca

law nunicipality, or local |aw plan under this chapter

(1) Any police officer who has a vested right to
benefits under a pension plan created pursuant to the
provisions of this chapter and who elects to participate in
another state retirenent systemnmay not receive a benefit
under the provisions of the latter retirenent systemfor any
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year's service for which benefits are paid under the
provi sions of the pension plan created pursuant to this
chapter.

(2) \When every active participant in any pension plan
created pursuant to this chapter elects to transfer to another
state retirenent system the pension plan created pursuant to
this chapter shall be termnated and the assets distributed in
accordance with s. 185.37. |If sone participants in a pension
pl an created pursuant to this chapter elect to transfer to
anot her state retirenent systemand other participants el ect
to renmain in the existing plan created pursuant to this
chapter, the plan created pursuant to this chapter shal
remain in effect until fully funded and shall then be
terminated in accordance with s. 185. 37.

Section 80. Section 185.39, Florida Statutes, is
amended to read:

(Substantial rewordi ng of section. See

s. 185.39, F.S., for present text.)

185.39 Applicability.--This act applies to al
nmuni ci palities, chapter plans, local |law nmunicipalities, or

| ocal |aw plans presently existing or to be created pursuant

to this chapter. Those plans presently existing pursuant to

s. 185.35 and not in conpliance with the provisions of this

act nust conply no later than Decenber 31, 1998. However, the

pl an sponsor of any plan established by special act of the

Legi sl ature shall have until July 1, 1999, to conply with the

provisions of this act, except as otherwise provided in this

act with regard to establishnent and el ection of board

nmenbers. The provisions of this act shall be construed to

establi sh m ni rum standards and benefit |evels, and nothing

contained in this act or in chapter 185 shall operate to
130
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1| reduce presently existing rights or benefits of any police

2| officer, directly, indirectly, or otherw se.

3 Section 81. Section 185.40, Florida Statutes, is

4| repeal ed

5 Section 82. Section 185.50, Florida Statutes, is

6 | anended to read:

7 185.50 Retiree health insurance subsidy.--For any

8| municipality, chapter plan, local law nunicipality, or |oca

9| law pl an under this chapter,under the broad grant of hone

10| rul e powers under the Florida Constitution and chapter 166,

11 | nunicipalities have the authority to establish and adm nister
12 | local ly funded health insurance subsidy prograns. Pursuant

13 | thereto:

14 (1) PURPCSE. --The purpose of this sectionis to allow
15| nunicipalities the option to use preniumtax noneys, as

16 | provided for under this chapter, to establish and admi nister
17 | health insurance subsidy prograns which will provide a nonthly
18 | subsidy paynent to retired nenbers of any nunicipal police

19 | officers' pension trust fund systemor plan as provided under
20| this chapter, or to beneficiaries who are spouses or financial
21 | dependents entitled to receive benefits under such a plan, in
22 | order to assist such retired nenbers or beneficiaries in
23 | paying the costs of health insurance.
24 (2) MUNICl PAL RETI REE HEALTH | NSURANCE SUBSI DY TRUST
25 | FUNDS; ESTABLI SHVENT AND TERM NATI ON. - -
26 (a) Any municipality having a nunicipal police
27 | officers' pension trust fund systemor plan as provi ded under
28 | this chapter may, in its discretion, establish by ordi nance a
29 | trust fund to be known as the nunicipal police officers
30| retiree health insurance subsidy trust fund. This fund nay be
31| a separate account established for such purpose in the
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exi sting nunicipal police officers' pension fund, provided
that all funds deposited in such account are segregated from
and not conmmi ngled with, pension funds or other public npbneys
and that the account otherw se conforns to the requirenents of
subsection (8). The trust fund shall be used to account for
al | noneys received and di sbursed pursuant to this section

(b) Prior to the second readi ng of the ordi nance
before the nunicipal |egislative body, an actuarial valuation
nmust be perforned by an enrolled actuary as defined in s.

185. 02, and copies of the valuation and the proposed
i mpl erenti ng ordi nance shall be furnished to the division

(c) The subsidy program nay, at the discretion of the
nmuni ci pal governi ng body, be permanently discontinued by
nmuni ci pal ordi nance at any tine, subject to the requirenents
of any applicable collective bargaining agreenent, in the sane
manner and subject to the sanme conditions established for plan
termnation and fund distribution under s. 185. 37.

(3) FUNDI NG --Trust funds established pursuant to this
section shall be funded in the followi ng manner

(a) By paynent to the fund of an anpbunt equivalent to
one-half of the net increase over the previous tax year in the
premiumtax funds provided for in this chapter, said anobunt to
be established in the inplenenting ordi nance.

(b) By no less than one-half of 1 percent of the base
sal ary of each police officer, for so long as the police
officer is enployed and covered by a pension plan established
pursuant to this chapter. The nunicipality, with approval of
the board of trustees, may increase nenber contributions if
needed to fund benefits greater than the m ni nuns establ i shed
in this section.
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1 (c) By paynent by the nmunicipality, on at |east a

2| quarterly basis, of whatever sumis determ ned necessary to

3| maintain the actuarial soundness of the fund in accordance

4| with s. 112.64.

5

6 | Such contributions and paynents shall be subnitted to the

7 | board of trustees of the police officers' pension trust fund,
8| or the plan trustees in the case of |ocal |aw plans

9 | established under s. 185.35, and deposited in the Minicipa

10| Police Oficers' Retiree Health |nsurance Subsidy Trust Fund,
11 ) in the sane manner and subject to the sane tinme constraints as
12 | provided under s. 185.11

13 (4) ELIGABILITY FOR RETI REE HEALTH | NSURANCE

14 | SUBSI DY. -- A person who has contributed to the Retiree Health
15| I nsurance Subsidy Trust Fund and retires under a muni ci pal

16 | police officers' pension trust fund systemor plan as provided
17 | under this chapter, including any |ocal |aw plan as provided
18 | under s. 185.35, or a beneficiary who is a spouse or financial
19 | dependent entitled to receive benefits under such a plan, is
20| eligible for health insurance subsidy paynents provi ded under
21| this section. However, the fund, with approval of the board
22 | of trustees and the nunicipality, may provide coverage to

23 | retirees and beneficiaries when the retirees have not

24 | contributed to the fund as provided in subsection (3).

25| Paynent of the retiree health insurance subsidy shall be made
26 | only after coverage for health insurance for the retiree or
27 | beneficiary has been certified in witing to the board of

28 | trustees of the nunicipal police officers' pension trust fund.
29 (5) RETIREE HEALTH | NSURANCE SUBSI DY

30 | AMOUNT. --Begi nning on the effective date established in the
31| inplenenting ordi nance, each eligible retiree, or beneficiary
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1| who is a spouse or financial dependent thereof, shall receive
2|l anonthly retiree health insurance subsidy paynent equal to

3 | the aggregate nunber of years of service with the

4| nmunicipality, as defined in s. 185.02, conpleted at the tine
5] of retirenment nmultiplied by an anount determined in the

6 | i npl enenti ng ordi nance, but no less than $3 for each year of
7 | service. Nothing herein shall be construed to restrict the

8 | pl an sponsor from establishing, in the inplenenting ordinance,
9] acap of no less than 30 years upon the nunber of years

10 | service for which credit will be given toward a health

11 | i nsurance subsidy or a naxi num nonthly subsi dy anount.

12 (6) PAYMENT OF RETI REE HEALTH | NSURANCE

13 | SUBSI DY. --Begi nning on the effective date established in the
14 | i npl enenting ordi nance, any nonthly retiree health insurance
15 | subsidy anount due and payabl e under this section shall be

16 | paid to retired nenbers, or their eligible beneficiaries, by
17 | the board of trustees of the police officers' pension trust
18 | fund, or the plan trustees in the case of |ocal |aw plans

19 | established under s. 185.35, in the sane manner as provi ded by
20| s. 185.06(1)(c) for drafts upon the pension fund.

21 (7) I NVESTMENT OF THE TRUST FUND. --The trustees of the
22 | police officers' pension trust fund, or the plan trustees in
23 | the case of local |aw plans established under s. 185.35, are
24 | hereby authorized to invest and reinvest the funds of the

25| Municipal Police Oficers' Retiree Health | nsurance Subsidy
26 | Trust Fund in the sane nmanner and subject to the sane

27 | conditions as apply hereunder to the investnent of nunicipa
28 | police officers' pension funds under s. 185. 06.

29 (8) DEPOSIT OF PENSI ON FUNDS. --Al | funds and

30 | seeur+ti+es of the health insurance subsidy fund may be

31 | deposited by the board of trustees with the treasurer of the
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municipality, acting in a mnisterial capacity only, who shal
be liable in the sane manner and to the sane extent as he or
she is liable for the safekeeping of funds for the
muni cipality. Any funds so deposited shall be segregated by
said treasurer in a separate fund, clearly identified as funds
ant——securities of the health insurance subsidy fund. In lieu
t hereof, the board of trustees shall deposit the funds and
securi+t+es of the health insurance subsidy fund in a qualified
public depository as defined in s. 280.02, which shall conform
to and be bound by the provisions of chapter 280 with regard
to such funds. 1In no case shall the funds of the health
i nsurance subsidy fund be deposited in any financial
institution, brokerage house trust conpany, or other entity
that is not a public depository as provided by s. 280.02.

(9) SEPARATI ON FROM SERVI CE; REFUNDS. - - Any police
of ficer who term nates enploynent with a nunicipality having a
Muni ci pal Retiree Health I nsurance Subsidy Trust Fund system
or plan as provided under this section shall be entitled to a
refund of all enpl oyee contributions he or she nade to that
trust fund, without interest, regardl ess of whether he or she
has vested for purposes of retirenent. Any police officer who
has vested for purposes of retirenent in the service of the
nmuni ci pality, and has contributed to the Minicipal Police
O ficers' Retiree Health | nsurance Subsidy Trust Fund for so
Il ong as he or she was eligible to make such contri butions,
may, in his or her discretion, elect to |leave his or her
accrued contributions in the fund, whereupon, such police
of ficer shall, upon retiring and commencing to draw retirenent
benefits, receive a health insurance subsidy based upon his or
her aggregate nunber of years of service with the
municipality, as defined in s. 185.02.
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1 (10) ADM NI STRATI ON OF SYSTEM ACTUARI AL VALUATI ONS

2| AUDITS; RULES; ADM NI STRATI VE COSTS. --The board of trustees of
3| the police officers' pension trust fund, or the plan trustees
41in the case of local |aw plans established under s. 185.35

5] shall be solely responsible for administering the health

6 | insurance subsidy trust fund. Pursuant thereto:

7 (a) As part of its administrative duties, no |ess

8| frequently than every 3 years, the board shall have an

9 | actuarial valuation of the nmunicipal police officers' retiree
10 | health insurance subsidy trust fund prepared as provided in s.
11 ] 112. 63 by an enrolled actuary, covering the sane reporting

12 | period or plan year used for the nunicipal police officers

13 | pension plan, and shall subnit a report of the valuation

14 | includi ng actuarial assunptions and type and basis of funding,
15| to the division

16 (b) By February 1 of each year, the trustees shal

17 | file a report with the division, containing an i ndependent

18 | audit by a certified public accountant if the fund has

19 |$250, 000$166;6868 or nore in assets, or a certified statenent

20 | of accounting if the fund has | ess t han$250, 000$166,0060 in

21 | assets, for the nost recent plan f+seat year of—the

22 | nunieirpatty, showing a detailed listing of assets and net hods
23 | used to value themand a statement of all incone and

24 | di sbursenents during the year. Such incone and di sbursenents
25| shall be reconciled with the assets at the begi nning of and
26 | end of the year

27 (c) The trustees may adopt such rules and regul ati ons
28 | as are necessary for the effective and efficient

29 | adnministration of this section.

30

31
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(d) At the discretion of the plan sponsor, the cost of
adm ni stration may be appropriated fromthe trust fund or paid
directly by the plan sponsor.

(11) BENEFITS. --Subsi dy paynents shall be payabl e
under the nunicipal police officers' retiree health insurance
subsidy programonly to participants in the programor their
beneficiaries. Such subsidy paynments shall not be subject to
assi gnnment, execution, or attachnent or to any |egal process
what soever, and shall be in addition to any other benefits to
which eligible recipients are entitled under any workers
conpensation | aw, pension |aw, collective bargaining
agreenent, nunicipal or county ordi nance, or any other state
or federal statute.

(12) DI STRIBUTI ON OF PREM UM TAXES; COVPLI ANCE
REQUI RED. - - Premium tax dol lars for which spending authority is
granted under this section shall be distributed fromthe
Police and Firefighters' Prem um Tax Trust Fund and renitted
annually to municipalities in the sane manner as provided
under this chapter for police officers' pension funds. Once a
heal t h i nsurance subsi dy plan has been inpl enented by a
nmuni ci pality under this section, in order for the nunicipality
to participate in the distribution of premumtax dollars
aut hori zed under this section, all provisions of this section
i ncluding state acceptance pursuant to part VIl of chapter
112, shall be conplied with, and said premiumtax dollars nay
be withheld for nonconpliance.

Section 83. This act shall take effect October 1, of
the year in which it is enacted.
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2 HOUSE SUMVARY
3
Ext ensively revises chapters 175 and 185, Florida
4 Statutes, relating to firefighters' pension plans and | aw
enforcenent officérs’ pension plans, respectively, in
5 order to nmake the plans conformto the greatest ext ent
possi ble, to provide definitions and clarif Ppllcatlon
6 of provisions, and to update provisions to con ormto
. ot her Taws and subsequent changes in federal provisions.
8 The_ act PFOVIdeS that fire and police chiefs may
optionally part|C|Pate in their respective pension plans.
9 Up to 10 percent o irefighter and police officer
pensi on P an assets nmmy be”invested in forelgn securltles
10 subject to the limtations contained in_s 5.47(1) -
Pl ans seeking to avail thenselves of this au thority nus
11 conpl ete new or provide anendnents t thelr t ot al
12 i nvestment plan. See bill for detai
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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