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By the Conmittee on Elder Affairs & Long Term Care and
RepreSentatives Brooks, Diaz de |a Portilla, Littlefield,
Jacobs, Fasano, Feeney, Constantine, Byrd, Culp and Argenzi ano

1 A bill to be entitled

2 An act relating to nursing facilities; anending

3 s. 400.121, F.S.; providing procedure for

4 adm ni strative hearings on certain actions to

5 deny, suspend, or revoke a nursing facility's

6 license; creating s. 400.215, F.S.; requiring

7 background screening for certain nursing

8 facility enpl oyees; providing requirenents for

9 enpl oyers and enpl oyees; authori zing

10 conditional status for certain enpl oyees;

11 requiring the Agency for Health Care

12 Administration to establish and maintain a

13 dat abase and provide certain information

14 providing for screening fees; providing for

15 exenptions fromdisqualification; providing an

16 exenption fromrescreening for certain persons;

17 providing for certain sharing of screening

18 i nformati on anong enpl oyers; providing for

19 adoption of rules; specifying dates and

20 conditions for conpliance by enpl oyees and new

21 applicants; repealing s. 400.211(5), F.S.

22 relating to screening requirenents for

23 certified nursing assistants; providing an

24 ef fective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsection (5) is added to section 400.121
29| Florida Statutes, to read

30 400. 121 Deni al, suspension, revocation of |icense;
31| noratoriumon adnissions; admnistrative fines; procedure. --
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(5) An action taken by the agency to deny, suspend, or

revoke a facility's license under this part, in which the

agency clainms that the facility owner or an enpl oyee of the

facility has threatened the health, safety, or welfare of a

resident of the facility, shall be heard by the Division of

Adm ni strative Hearings of the Departnment of Managenent

Services within 120 days after receipt of the facility's

request for a hearing, unless the tine limtation is waived by

both parties. The adnministrative |aw judge nust render a

deci sion within 30 days after recei pt of a proposed

reconmrended order. This subsection does not nodify the

requi renment that an administrative hearing be held within 90

days after a license is suspended under paragraph (4)(h).
Section 2. Section 400.215, Florida Statutes, is
created to read

400. 215 Personnel screening requirenent. --

(1) The agency shall require background screening as

provided in chapter 435 for all enpl oyees or prospective

enpl oyees of facilities |icensed under part |l who are

expected to, or whose responsibilities may require themto:

(a) Provide personal care or services to residents;

(b) Have access to resident |living areas; or

(c) Have access to resident funds or other persona

property.
(2) Enployers and enpl oyees shall conply with the

requi rements of s. 435.05.
(a) Notwithstanding the provisions of s. 435.05(1),
facilities nmust have in their possession evidence that |evel 1

screeni ng has been conpleted before all owi ng an enpl oyee to

begin working with patients as provided in subsection (1). A

i nformati on necessary for conducti ng background screening
2
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using level 1 standards as specified in s. 435.03(1) and for

conducting a search of the central abuse registry and tracking

system as specified in s. 435.03(3)(a) shall be submtted by

the nursing facility to the agency. Results of the background

screeni ng and the abuse registry check shall be provided by

the agency to the requesting nursing facility.

(b) Enployees qualified under the provisions of

par agraph (a) who have not nmintai ned continuous residency

within the state for the 5 years inmmediately preceding the

date of request for background screening nust conplete |evel 2

screening, as provided in chapter 435. Such enpl oyees nmay work

in a conditional status up to 180 days pending the recei pt of

witten findings evidencing the conpletion of |evel 2

screeni ng. Level 2 screening shall not be required of

enpl oyees or prospective enpl oyees who attest in witing under

penalty of perjury that they neet the residency requirenent.

Conpl etion of level 2 screening shall require the enpl oyee or

prospective enployee to furnish to the nursing facility a ful

set of fingerprints to enable a crimnal background

i nvestigation to be conducted. The nursing facility shal

submt the conpleted fingerprint card to the agency. The

agency shall establish a record of the request in the database

provided for in paragraph (c) and forward the request to the

Departnent of Law Enforcenent, which is authorized to subnit

the fingerprints to the Federal Bureau of |Investigation for a

national crimnal history records check. The results of the

national crimnal history records check shall be returned to

t he agency, which shall mamintain the results in the database

provided for in paragraph (c). The agency shall notify the

admi ni strator of the requesting nursing facility or the

adm nistrator of any other facility licensed under chapter
3
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393, chapter 394, chapter 395, chapter 397, or this chapter
as requested by such facility, as to whether or not the

enpl oyee has qualified under level 1 or level 2 screening. An

enpl oyee or prospective enpl oyee who has qualified under |evel

2 screening and has nai ntai ned such continuous residency

within the state shall not be required to conplete a

subsequent |level 2 screening as a condition of enploynent at

another facility.

(c) The agency shall establish and nmaintain a database

of background screening i nformati on which shall include the

results of both level 1 and |level 2 screening and centra

abuse registry and tracki ng system checks. The Departnent of

Law Enforcenent shall tinely provide to the agency,

el ectronically, the results of each statew de screening for

i ncorporation into the database. The Departnent of Children

and Fanmily Services shall provide the agency with el ectronic

access to the central abuse registry and tracking system The

agency shall search the registry to identify any confirned

report and shall access such report for incorporation into the

dat abase. The agency shall, upon request fromany facility,

agency, or programrequired by or authorized by law to screen

its enpl oyees or applicants, notify the adninistrator of the

facility, agency, or programof the qualifying or

di squal i fying status of the enpl oyee or applicant naned in the

request.
(d) Applicants and enpl oyees shall be excluded from

enpl oynent pursuant to s. 435. 06.

(3) The applicant is responsible for paying the fees

associ ated with obtaining the required screening. Paynent for

the screening and the abuse registry check shall be subnitted

to the agency. The agency shall establish a schedule of fees
4
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to cover the costs of level 1 and |level 2 screening and the

abuse registry check. Facilities nmay rei nburse enpl oyees for

t hese costs.

(4)(a) As provided in s. 435.07, the agency may grant

an exenption fromdisqualification to an enpl oyee or

prospective enpl oyee who is subject to this section and who

has not received a professional license or certification from
t he Departnent of Health.

(b) As provided in s. 435.07, the Departnent of Health
may grant an exenption fromdisqualification to an enpl oyee or

prospective enpl oyee who is subject to this section and who

has received a professional license or certification fromthe
Departnent of Health.
(5) Any provision of law to the contrary

not wi t hst andi ng, persons who have been screened and qualified

as required by this section and who have not been unenpl oyed

for nore than 180 days thereafter, and who under penalty of

perjury attest to not having been convicted of a disqualifying

of fense since the conpletion of such screening, shall not be

required to be rescreened. An enployer may obtain, pursuant to

s. 435.10, witten verification of qualifying screening

results fromthe previous enpl oyer or other entity which

caused such screening to be perforned.

(6) The agency and the Departnment of Health shall have

authority to adopt rules pursuant to the Adnministrative

Procedures Act to inplenent this section

(7) Al enployees shall conply with the requirenents

of this section by Cctober 1, 1998. No current enpl oyee of a

nursing facility as of the effective date of this act shall be

required to subnit to rescreening if the nursing facility has

in its possession witten evidence that the person has been
5
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1| screened and qualified according to |l evel 1 standards as

2| specified ins. 435.03(1). Any current enpl oyee who neets the
3] level 1 requirenent but does not neet the 5-year residency

4 | requirenent as specified in this section nust provide to the
5] enploying nursing facility witten attestati on under penalty
6| of perjury that the enpl oyee has not been convicted of a

7| disqualifying offense in another state or jurisdiction. A

8| applicants hired on or after Cctober 1, 1998, shall conply

9| with the requirenments of this section.

10 Section 3. Subsection (5) of section 400.211, Florida
11| Statutes, is repeal ed

12 Section 4. This act shall take effect on July 1 of the
13 | year in which enacted.

14
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