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ENROLLED
1998 Legislature HB 3125, First Engrossed

An act relating to pollution control; anending
s. 403.1835, F.S.; providing for the

admi ni stration of the sewage treatnent
facilities revolving | oan program anending s.
403.707, F.S.; revising and clarifying
condi ti ons under which the disposal of solid
waste is exenpt from Departnent of

Envi ronnental Protection pernmitting

requi renents; providing for a single financial
nmechani smto cover costs of closure of a
privately owned solid-waste-managenent facility
in certain circunstances; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1), (3), (9), and (10) of
section 403.1835, Florida Statutes, are anended to read:

403. 1835 Sewage treatnent facilities revolving | oan
program - -

(1) The purpose of this sectionis to assist in
i mpl erenting the |egislative declaration of public policy as
contained in s. 403.021 by establishing a sel f-perpetuating

| oan programto accel erate construction of sewage treatnment
facilities by |ocal governnental agencies and to assist |oca
gover nnent al agenci es.

(3) The departnent is authorized to nake | oans and
grants to | ocal governnental agencies to assist themin
pl anni ng, designing, and constructing sewage treatnent
facilities and stormat er managenent systens. The depart nent
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may adninister the resulting portfolio of |oans, including the

authority to sell or pledge the |oans, or any portion of the

| oans, with the approval of the Governor, the Treasurer, and

the Conptroller, acting as the State Board of Administration

to ensure conpliance with subsection (1).

(a) The departnent is authorized to nmake | oans, to
provide | oan guarantees, to purchase |oan insurance, and to
refinance | ocal debt through the issue of new | oans for
proj ects approved by the departnent. Local governnent al
agencies are authorized to borrow funds nmade avail abl e
pursuant to this section and nmay pl edge any revenue avail abl e
to themto repay any funds borrowed. The departnent shal
admi ni ster loans to |ocal governnental agencies so that at
| east 15 percent of each annual allocation for loans is
reserved for small comunities.

(b) The departnent may make grants to financially
di sadvant aged small conmunities, as defined in s. 403. 1838,
usi ng funds nade avail able fromgrant allocations on |oans
aut hori zed under subsection (4). The grants nust be
adnmi ni stered in accordance with s. 403. 1838.

(c) The departnent may make grants to | ocal government
agenci es as aut horized under the Federal Water Poll ution
Control Act, or as a result of other federal action. The
grants nust be administered in accordance with this section
and applicable federal requirenents.

(9) Funds for the | oans and grants authorized under
this section nust be nmanaged as foll ows:

(a) A nonlapsing trust fund with revolving | oan
provisions to be known as the "Sewage Treatnent Revol ving Loan
Fund" is hereby established in the State Treasury to be used
as a revolving fund by the departnent to carry out the purpose
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of this section. Any funds therein which are not needed on an
i medi ate basis for |oans may be invested pursuant to s.
215.49. The cost of adninistering the programshall be paid
from federal funds, ante fromreasonable service fees that nmay
be i nposed upon | oans, and from proceeds fromthe sal e of

| oans as pernitted by federal |aw so as to enhance program

perpetuity. Gants awarded by the Federal Governnent, state
mat chi ng funds, and investnment earnings thereon shall be
deposited into the fund. Proceeds fromthe sale of |oans nust

be deposited into the fund. All noneys available in the fund,

i ncludi ng i nvestnent earnings,are hereby designated to carry

out the purpose of this section. The principal and interest

payrments of all |loans held by the fund repard—andinvestrent
earnings shall be deposited into this fund.

(b) Revenues fromthe | oan grant allocations
aut hori zed under subsection (4), federal appropriations, state
mat chi ng funds for grants authorized by federal statute or
ot her federal action, and service fees, and all earnings
t hereon, shall be deposited into the departnent's Gants and
Donati ons Trust Fund. Service fees and all earnings thereon
nmust be used solely for program adm nistration. The | oan grant
al | ocation revenues and earnings thereon nust be used solely
for the purpose of making grants to financially disadvantaged
smal |l communities. Federal appropriations and state natching
funds for grants authorized by federal statute or other
federal action, and earnings thereon, nust be used solely for
t he purposes authorized. Al deposits into the departnent's
Grants and Donati ons Trust Fund under this section, and
ear ni ngs thereon, nust be accounted for separately from al
ot her noneys deposited into the fund.
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(10) (a) Because the Legislature has experienced
revenue shortfalls in recent years and has been unable to
provi de enough funds to fully match avail able federal funds to
hel p capitalize the Sewage Treatnent Revol ving Loan Fund, it
is necessary for innovative approaches to be considered to
hel p capitalize the revolving |oan fund. The departnent shal
eval uate potential innovative approaches that can generate
funds to nmatch avail abl e federal funds. The departnment nay

adopt approaches that will help ensure the continui ng

viability of the Sewage Treatnent Revolving Loan Fund. The

departnment shall consider, anbng other possible alternatives,
the option of inplenenting by rule a programto allow | ocal
governnments to offer funds voluntarily to the state for use as
a match to available federal funds to capitalize the state
sewage treatnent revol ving | oan fund.

(b) The departnent may adopt rul es necessary to
adnmi ni ster this section.

Section 2. Subsection (2) of section 403.707, Florida
Statutes, is anended, and subsection (13) is added to that
section, to read

403.707 Permits.--

(2) Except as provided in s. 403.722(6), no permt
under this section is required for the follow ng, provided
that the activity shall not create a ne public nui sance or any

condi tion adversely affecting the environnent or public health
and shal |l is—ereated—and—the—activity—does not viol ate other
state or local |aws, ordinances, rules, regulations, or
orders:

(a) Disposal by persons of solid waste resulting from
their own activities on their own property, provided such
waste is either ordinary household waste fromtheir
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residential property or is rocks, soils, trees, tree remins,
and ot her vegetative matter which normally result fromland
devel opnent operations. Disposal of materials which could

create a public nuisance or adversely affect the environnent

or public health, such as: white goods; autonotive naterial s,

such as batteries and tires; petrol eum products; pesticides;

sol vents; or hazardous substances, is not covered under this

exenpti on.

(b) Storage in containers by persons of solid waste
resulting fromtheir own activities on their property, |eased
or rented property, or property subject to a honeowners or
mai nt enance associ ation for which the person contributes
associ ati on assessnents, if the solid waste in such containers
is collected at | east once a week.

(c) Disposal by persons of solid waste resulting from
their own activities on their property, provided the
environnental effects of such disposal on groundwater and
surface waters are

1. Addressed or authorized by a site certification
order issued under part Il or a permt issued by the
departnment pursuant to this chapter or rul es adopted pursuant
t hereto; or

2. Addressed or authorized by, or exenpted fromthe
requi rement to obtain, a groundwater nonitoring plan approved
by the departnent.

(d) Disposal by persons of solid waste resulting from
their own activities on their own property, provided that such
di sposal occurred prior to Cctober 1, 1988.

(e) Disposal of solid waste resulting fromnorm
farm ng operations as defined by departnent rule.

Pol yet hyl ene agricultural plastic, damaged, nonsal vageabl e,
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untreated wood pallets, and packing material that cannot be
feasibly recycled, which are used in connection with
agricultural operations related to the growi ng, harvesting, or
mai nt enance of crops, may be di sposed of by open burning,
provided that no public nuisance or any condition adversely
affecting the environnment or the public health is created
thereby and that state or federal anbient air quality

st andards are not vi ol at ed.

(f) The use of clean debris as fill nmaterial in any
area. However, this paragraph does not exenpt any person from
obtai ning any other required permts, nor does it affect a
person's responsibility to dispose of clean debris
appropriately if it is not to be used as fill materi al

(g) Conpost operations that produce |ess than 50 cubic
yards of conpost per year when the conpost produced is used on
the property where the conpost operation is |ocated.

(13) If the departnent and a | ocal governnent

i ndependently require financial assurance for the closure of a

privately owned sol i d-waste-managenent facility, the

departnent and that | ocal governnent shall enter into an

i nteragency agreenent that will allow the owner or operator to

provide a single financial nechanismto cover the costs of

closure and any required long-termcare. The financi al

nechani sm nay provide for the departnent and | ocal government

to be cobeneficiaries or copayees, but shall not inpose

duplicative financial requirenents on the owner or operator

These closure costs nust include at | east the m ni mumrequired

by departnent rules and nust also include any additional costs

required by | ocal ordinance or regul ation

Section 3. This act shall take effect July 1 of the
year in which enacted.
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