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Fl ori da House of Representatives - 1998 CS/ HB 3147

By the Conmittee on Cormmunity Affairs and Representative
Heymahn

A bill to be entitled
An act relating to blind services; anending s.
413.08, F.S.; prohibiting a person from
interfering with a person who is engaged in
training a dog guide or service dog; providing
penalties; anending s. 413.011, F.S.; revising
provisions relating to the Advisory Council for
the Blind within the Departnment of Labor and
Enpl oynent Security; providing definitions;
provi di ng conposition of the council; providing
for appoi ntnent of nenbers; providing for
terns; providing functions of the council;
requiring the preparation of a resource plan
providing for staff; providing for neetings of
the council; authorizing the council to conduct
forums and hearings; providing for open
neetings; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 413.08, Florida
Statutes, is anended to read:

413.08 Rights of physically disabled persons; use of
dog gui des or service dogs or nonhunman prinmates of the genus
Cebus; discrimnation in public enploynment or housing
accommodati ons; penalties.--

(2) Any person, firm or corporation, or the agent of
any person, firm or corporation, who denies or interferes
with admttance to, or enjoynent of, the public facilities
enunerated in subsection (1) or otherwise interferes with the
rights of a deaf person, hard of hearing person, a totally or
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partially blind person, or an ot herw se physically disabled
person under this section, or the trainer of a dog guide or

service dog while engaged in the training of such dog pursuant

to subsection (7),is guilty of a misdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.
Section 2. Subsection (2) of section 413.011, Florida
Statutes, is renunbered as subsection (3) and anended, and a
new subsection (2) is added to said section, to read:
413.011 D vision of Blind Services, interna
organi zational structure; Advisory Council for the Blind.--
(2) As used in this section
(a) "Act," unless the context indicates otherw se,
nmeans the Rehabilitation Act of 1973, 29 U. S.C. ss. 701-797.
(b) "Blind" or "blindness" nmeans the condition of any

person for whomblindness is a disability as defined by the
Rehabi litation Act of 1973, 29 U S.C. s. 706(8)(b).
(c) "Departnent" neans the Departnent of Labor and

Enpl oynent Security.
(3)t2) There is hereby created in the department ef

tabor—and—Erptoyrent—Seeuri+ty the Advi sory Council for the

Blind to assist the division in the planning and devel opnent

of statewide rehabilitation prograns and services, to

reconmend i nprovenents to such prograns and services, and to

performthe functions provided in this section. The—eouncit
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17 (a) The advisory council shall be conposed of:

18 1. At least one representative of the |Independent

19 | Living Council, which representative may be the chair or other
20 | desi gnee of the council
21 2. At l|least one representative of a parent training
22 | and information center established pursuant to s. 631(c)(9) of
23| the Individuals with Disabilities Act, 20 U S.C. s
24 | 1431(c)(9);
25 3. At least one representative of the client
26 | assi stance program establi shed under the act;
27 4. At least one vocational rehabilitation counsel or
28 | who has know edge of and experience in vocationa
29 | rehabilitati on services for the blind, who shall serve as an
30| ex officio nonvoting nenber of the council if the counselor is
31| an enpl oyee of the departnent;
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5. At |east one representative of community

rehabilitation program service providers;

6. Four representatives of business, industry, and

| abor;
7. At |least one representative of a disability

advocacy group representing individuals who are blind;

8. At l|least one parent, fanily nenber, guardian

advocate, or authorized representative of an individual who is

blind, has multiple disabilities, and either has difficulties

representing hinself or herself or is unable, due to

disabilities, to represent hinself or herself;

9. Current or forner applicants for, or recipients of,

vocational rehabilitation services; and

10. The director of the division, who shall be an ex

of ficio nenber of the council

(b) Menbers of the council shall be appointed by the

Governor, who shall select nenbers after soliciting

reconmendations fromrepresentatives of organi zations

representing a broad range of individuals who have

disabilities, and organizations interested in those

i ndi vi dual s.

(c) A mjority of council nenbers shall be persons who

are
1. Blind; and
2. Not enployed by the division
(d) The council shall select a chair fromanong its
nenber shi p.

(e) Each nenber of the council shall serve for a term

of not nore than 3 years, except that:

1. A nenber appointed to fill a vacancy occurring

prior to the expiration of the termfor which a predecessor
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 CS/ HB 3147
171-583-98

was appoi nted shall be appointed for the remai nder of such

term and
2. The ternms of service of the nenbers initially

appoi nted shall be, as specified by the Governor, for such

fewer nunber of years as will provide for the expiration of

terns on a staggered basis.

(f) No nenber of the council may serve nore than two

consecutive full terns.

(g) Any vacancy occurring in the nenbership of the

council shall be filled in the sanme manner as the origina

appoi ntnent. A vacancy does not affect the power of the

renmai ni ng nenbers to execute the duties of the council.

(h) In addition to the other functions specified in

this section, the council shall

1. Review, analyze, and advise the division regardi ng

the performance of the responsibilities of the division under

Title | of the act, particularly responsibilities relating to:

a. Eligibility, including order of selection

b. The extent, scope, and effectiveness of services

provi ded; and

c. Functions perforned by state agencies that affect

or potentially affect the ability of individuals who are blind

to achieve rehabilitation goals and objectives under Title |

2. Advise the departnent and the division, and, at the

di scretion of the departnent or division, assist in the

preparation of applications, the state plan, the strategic

pl an, and anendnents to the plans, reports, needs assessnents,

and evaluations required by Title |

3. To the extent feasible, conduct a review and

anal ysis of the effectiveness of, and consuner satisfaction
wi th:
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1 a. The functions perforned by state agenci es and ot her
2| public and private entities responsible for perform ng

3| functions for individuals who are blind.

4 b. Vocational rehabilitation services:

5 (1) Provided or paid for fromfunds nade avail abl e

6 | under the act or through other public or private sources.

7 (1) Provided by state agencies and other public and
8| private entities responsible for providing vocationa

9| rehabilitation services to individuals who are blind.

10 4. Prepare and submit an annual report on the status
11 | of vocational rehabilitation services for the blind in the
12 | state to the Governor and the Conmi ssioner of the

13 | Rehabilitative Services Adm nistration, established under s.
14| 702 of the act, and make the report available to the public.
15 5. Coordinate with other councils within the state
16 | i ncludi ng the I ndependent Living Council, the advisory pane
17 | established under s. 613(a)(12) of the Individuals with

18 | Disabilities Education Act, 20 U S.C. 1413(a)(12), the State
19 | Pl anning Council described in s. 124 of the Devel opnent al

20| Disabilities Assistance and Bill of Rights Act, 42 US.C s.
21| 6024, and the state nental -health planning council established
22 | under s. 1916(e) of the Public Health Service Act, 42 U S.C
23 | 300X-4(e).

24 6. Advise the departnent and division and provide for
25| coordi nation and the establishnent of working rel ati onships
26 | anong the departnent, the division, the | ndependent Living
27 | Council, and centers for independent living in the state.

28 7. Performsuch other functions consistent with the
29 | purposes of the act as the council determnes to be

30 | appropriate that are conparable to functions perforned by the
31| counci l.
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(i)1. The council shall prepare, in conjunction with

the division, a plan for the provision of such resources,

i ncludi ng such staff and ot her personnel, as may be necessary

to carry out the functions of the council. The resource plan

shall, to the naxi num extent possible, rely on the use of

resources in existence during the period of inplenentation of

t he pl an.
2. |If there is a disagreenent between the council and

the division in regard to the resources necessary to carry out

the functions of the council as set forth in this section, the

di sagreenent shall be resol ved by the Governor

3. The council shall, consistent with | aw, supervise

and eval uate such staff and other personnel as nay be

necessary to carry out its functions.

4., \While assisting the council in carrying out its

duties, staff and other personnel shall not be assigned duties

by the division or any other state agency or office that would

create a conflict of interest.

(j) No council nenber shall cast a vote on any natter

that would provide direct financial benefit to the nenber or

ot herwi se give the appearance of a conflict of interest under

state | aw
(k) The council shall convene at |east four neetings

each year. These neetings shall occur in such places as the

council deens necessary to conduct council business. The

council may conduct such foruns or hearings as the counci

consi ders appropriate. The neetings, hearings, and foruns

shal |l be publicly announced. The neetings shall be open and

accessible to the public. The council shall make a report of

each neeting which shall include a record of its discussions
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and recommendations, all of which reports shall be nade

available to the public.

Section 3. This act shall take effect July 1 of the
year in which enacted.
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