Florida Senate - 1998 CS for SB 318

By the Committee on Regul ated | ndustries and Senator Dyer

315-2146-98
1 A bill to be entitled
2 An act relating to real estate appraisals;
3 anending s. 475.25, F.S.; providing that
4 viol ations of certain standards of the
5 Appr ai sal Foundation are grounds for the
6 Florida Real Estate Commission to deny, revoke
7 or suspend the license of, or to fine, rea
8 estate brokers or sal espersons; anendi ng ss.
9 475. 611 and 475.612, F.S.; redesignating
10 regi stered apprai sers as regi stered assistant
11 apprai sers; amendi ng ss. 475.01, 475.011
12 475. 616, 475.618, 475.619, 475.620, 475.622,
13 475. 623, 475.626, 475.627, 475.628, 475.629,
14 475.630, F.S., to conform and correct
15 references; creating s. 475.6145, F.S.
16 providing for a seal for the Florida Rea
17 Estate Appraisal Board to authenticate its
18 proceedi ngs, records, and acts; creating s.
19 475.6147, F.S.; providing a separate section
20 relating to establishnment of fees applicable to
21 the regul ation of real estate appraisers;
22 anending s. 475.615, F.S.; revising provisions
23 relating to qualifications for registration
24 licensure, or certification of appraisers;
25 providing for a charge for application for a
26 change in status of appraisal |icensure;
27 anending s. 475.617, F.S.; revising continuing
28 educati on and experience requirenents for rea
29 estate appraisers; anending s. 475.624, F.S.
30 revising a ground for disciplinary action to
31 exenpt licensees fromthe reporting of certain
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violators; creating s. 475.6295, F.S.; granting
the departnent authority to inspect appraisers

and apprai sal offices; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (t) is added to subsection (1) of
section 475.25, Florida Statutes, to read:

475.25 Discipline.--

(1) The commission may deny an application for
licensure, registration, or pernit, or renewal thereof; nay
place a |icensee, registrant, or pernittee on probation; nmay
suspend a license, registration, or pernit for a period not
exceedi ng 10 years; nay revoke a license, registration, or
permt; nay inpose an admnistrative fine not to exceed $1, 000
for each count or separate offense; and nmay issue a reprinand,
and any or all of the foregoing, if it finds that the
|icensee, registrant, pernmttee, or applicant:

(t) Has violated any standard for the devel opnent or

communi cation of a real estate appraisal or other provision of

the Uni form Standards of Professional Appraisal Practice, as

defined in s. 475.611, as approved and adopted by the

Appr ai sal Standards Board of the Appraisal Foundation, as

defined in s. 475.611. This paragraph does not apply to a rea

estate broker or sal esperson who, in the ordinary course of

busi ness, perforns a conparative narket analysis. However, in

no event may this conparative market analysis be referred to

as an appraisal, as defined in s. 475.611
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1 Section 2. Paragraphs (a), (e), and (l) of subsection
2] (1) and subsection (2) of section 475.611, Florida Statutes,
3| are anended to read:

4 475.611 Definitions.--

5 (1) As used in this part, the term

6 (a) "Appraisal" or "appraisal services" neans the

7| services provided by certified or;licensed appraisers;or

8 | registered assi stant appraisers, and incl udes:

9 1. "Appraisal assignnent" denotes an engagenent for
10 | which a person is enployed or retained to act, or could be

11 | perceived by third parties or the public as acting, as an

12 | agent or a disinterested third party in rendering an unbi ased
13 | anal ysis, opinion, review, or conclusion relating to the

14 | nature, quality, value, or utility of specified interests in,
15| or aspects of, identified real property.

16 2. "Analysis assignnent" denotes appraisal services
17 | that relate to the enployer's or client's individual needs or
18 | i nvestnent objectives and includes specialized marketing,

19| financing, and feasibility studies as well as anal yses,

20 | opi nions, and conclusions given in connection with activities
21 | such as real estate brokerage, nortgage banking, or rea

22 | estate counseling.

23 (e) "Appraiser" nmeans any person who is a registered
24 | assistant real estate appraiser, licensed real estate

25 | appraiser, or a certified real estate appraiser. An appraiser
26 | renders a professional service and is a professional within
27 | the nmeaning of s. 95.11(4)(a).

28 (1) "Registered assistant appraiser" nmeans a person
29 | who is registered with the departnment as qualified to perform
30 | apprai sal services under the supervision of a licensed or

31| certified appraiser.
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(2) \Wherever the word "operate" or "operating" appears
inthis part with respect to a registered assi stant appraiser

| icensed appraiser, or certified appraiser; in any order

rule, or regulation of the board; in any pleading, indictnent,
or information under this part seetien;, in any court action or
proceeding; or in any order or judgnent of a court, it shal

be deenmed to nmean the commi ssion of one or nore acts descri bed
inthis part seetien as constituting or defining a registered
assi stant appraiser, licensed appraiser, or certified

apprai ser, not including, however, any of the exceptions
stated therein. A single act is sufficient to bring a person
wi thin the neaning of this subsection seetienr, and each act,

if prohibited herein, constitutes a separate offense.

Section 3. Section 475.612, Florida Statutes, is

amended to read:
475.612 Certification,er licensure, or registration

required. --

(1) A person may not use the title "certified rea
estate appraiser,"” "licensed real estate appraiser," or
"regi stered assi stant real estate appraiser," or any
abbreviation or words to that effect, or issue an appraisa
report in connection with any federally related transaction
unl ess such person is certified, |icensed, or registered by
t he departnment under purstant—to this part seetioen. However,
t he work upon which an appraisal report is based nay be
performed by a person who is not a certified or;licensed
apprai ser-or registered assistant appraiser if the report is
approved and signed by a certified or |icensed appraiser

(2) This section does not preclude a broker
sal esperson, or broker-sal esperson who is not a certified or;
licensed real estate apprai seryor registered assistant rea

4
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estate apprai ser fromappraising real estate for conpensation
Such persons may continue to provide appraisals and apprai sa
services for conpensation so long as they do not represent

t hemsel ves as certified, er |icensed, or registered under this
part seetion

(3) This section does shatt not apply to a real estate

broker or sal esperson who, in the ordinary course of business,
performs a conparative market anal ysis and/or gives an opinion
of the value of real estate. However, in no event may this
opi nion be referred to or construed as an apprai sal

(4) This section does shatt not prevent any state
court or admnistrative |aw judge fromcertifying as an expert
witness in any legal or administrative proceeding an apprai ser
who is not certified, licensed, or registered; nor does shatH-
it prevent any appraiser fromtestifying, with respect to the
results of an apprai sal

(5) This section does shatt not apply to any full-tine
graduate student who is enrolled in a degree programin
appraising at a college or university in this state, if the
student is acting under the direct supervision of a certified
or licensed appraiser or licensed broker and is engaged only
in appraisal activities related to the approved degree
program Any appraisal report by the student nust be issued in
t he nane of the supervising individual

(6) This section does shatt not apply to any enpl oyee
of a local, state, or federal agency who perforns appraisa
services within the scope of her or his enploynent. However,
this exenpti on does shatt not apply where any l|ocal, state, or
federal agency requires an enployee to be registered,
licensed, or certified to perform appraisal services.
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Section 4. Section 475.6145, Florida Statutes, is
created to read

475. 6145 Seal .--The board shall adopt a seal by which
it shall authenticate its proceedi ngs, records, and acts.

Copi es of the proceedings, records, and acts of the board, and

certificates purporting to relate the facts concerni ng such

proceedi ngs, records, and acts, which are signhed by the board

chair, the custodi an of such records, or any other person

aut hori zed to make such certificati on and which are

aut henticated by such seal, shall be prim facie evidence of

such proceedi ngs, records, and acts in all courts of this

state.

Section 5. Section 475.6147, Florida Statutes, is
created to read

475.6147 Fees. --

(1) The board by rule may establish fees to be paid

for application, licensing and renewal, certification and

recertification, reinstatenent, and recordnaki ng and

recordkeeping. The fee for initial application may not exceed

$150, and the conbined cost of the application and exam nation

may not exceed $300. The initial license fee and the license

renewal fee may not exceed $150 for each year of the duration

of the license. The board may al so establish by rule a late

renewal penalty. The board shall establish fees that are

adequate to ensure its continued operation. Fees shall be

based on estimates nade by the departnent of the revenue

required to inplenent this part and ot her provisions of |aw

relating to the regulation of real estate appraisers.

(2) Application and license fees shall be refunded

upon a deternmination by the board that the state i s not

entitled to the fees or that only a portion of the resources
6
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have been expended in the processing of the application or

shall be refunded if for any other reason the application is

not conpletely processed. The board shall inplenent this

subsection by rule.
Section 6. Section 475.615, Florida Statutes, is
anended to read:

475.615 Qualifications for registration, |icensure, or
certification.--

(1) Any person desiring to act as a registered
assi stant apprai ser or as aylicensedr-or certified appraiser

nmust make application in witing to the departnent in such
formand detail as the board shall prescribe. Each applicant
nmust be at least 18 years of age and hold a high schoo
diploma or its equivalent. At the tine of application, a
person nust furnish evidence of successful conpletion of
requi red education and evidence of required experience, if
any.

(2) The board is authorized to waive or nodify any
educati on, experience, or exam nation requirenents established
in this section in order to conformw th any such requirenents
establ i shed by the Appraisal Qualifications Board of the
Appr ai sal Foundation and recogni zed by the Appraisa
Subconmi ttee or any successor body recogni zed by federal |aw.

(3) Appropriate fees, as set forth in the rules of the
board pursuant to s. 475.6147, and fingerprints for processing

t hrough appropriate | aw enforcenent agenci es nust acconpany

all applications for registration, |licensure, and
certification.
(4) In the event that the applicant is currently a

regi stered assi stant appraiser or a licensed or certified

apprai ser and is making application to obtain a different
7
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status of appraisal |licensure, should such application be

received by the departnent within 180 days prior to through

180 days after the applicant's schedul ed renewal, the charge

for the application shall be established by the rules of the
board pursuant to s. 475.6147.
(5)t4)r At the tinme of filing a notarized application

for registration, licensure, or certification, the applicant
nmust sign a pledge to conply with the Uniform Standards of
Pr of essi onal Appraisal Practice upon registration, |licensure,
or certification, and nust indicate in witing that she or he
under st ands the types of m sconduct for which disciplinary
proceedings nmay be initiated. The application shall expire 1
year fromthe date received, if the applicant for
registration, licensure, or certification fails to take the
appropriate exam nation

(6)t5); Al applicants nust be competent and qualified
to nake real estate appraisals with safety to those with whom
they may undertake a relationship of trust and confidence and

the general public. |f any applicant has been denied
registration, licensure, or certification, or has been
di sbarred, or the applicant's registration, license, or

certificate to practice or conduct any regul ated profession
busi ness, or vocation has been revoked or suspended by this or
any other state, any nation, or any possession or district of
the United States, or any court or |awful agency thereof,
because of any conduct or practices which would have warranted
a like result under this part seetien, or if the applicant has
been guilty of conduct or practices in this state or el sewhere
whi ch woul d have been grounds for disciplining her or his
regi stration, license, or certification under this part
seetioen had the applicant then been a registered assistant

8
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1| appraiser or aylicensedyor certified appraiser, the

2 | applicant shall be deened not to be qualified unless, because
3| of lapse of tinme and subsequent good conduct and reputation

4| or other reason deened sufficient, it appears to the board

5| that the interest of the public is not likely to be endangered
6| by the granting of registration, licensure, or certification
7 (7)t6) No applicant seeking to becone registered,

8| licensed, or certified under this part seeti+on nay be rejected
9| solely by virtue of nenbership or | ack of nenbership in any
10 | particul ar apprai sal organization

11 Section 7. Subsections (3) and (4) of section 475.616,
12| Florida Statutes, are anended to read:

13 475.616 Exanmination requirenents.--To be |icensed or
14 | certified as an apprai ser, the applicant nust denpnstrate, by
15| passing a witten exan nation, that she or he possesses:

16 (3) An understanding of the standards for the

17 | devel opnent and commruni cation of real estate appraisals as

18 | provided in this part seetion.

19 (4) An understanding of the types of misconduct for

20 | which disciplinary proceedings may be initiated against a

21 | licensed or certified appraiser, as set forth in this part

22 | seetiof.

23 Section 8. Section 475.617, Florida Statutes, is

24 | anended to read:

25 475. 617 Education and experience requirenents. --

26 (1) To be registered as an assi stant appraiser, an

27 | applicant nust present evidence satisfactory to the board that
28 | she or he has successfully conpleted at |east up—te 75 hours
29 | of approved academnic courses in subjects related to rea

30 | estate appraisal, which shall include coverage of the Uniform
31| Standards of Professional Appraisal Practice froma nationally
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1| recogni zed or state-recogni zed apprai sal organization, area

2 | technical center, accredited community coll ege, college, or

3| university, state or federal agency or comn ssion, or

4| proprietary real estate school that holds a permt pursuant to
5| s. 475.451. The board may increase the required nunber of

6 | hours to no nore than 100 hours. A classroom hour is defined
7| as 50 minutes out of each 60-m nute segnent. Past courses nay
8 | be approved on an hour-for-hour basis.

9 (2) To be licensed as an appraiser, an applicant nust
10 | present evidence satisfactory to the board that she or he:

11 (a) Has 2 years of experience in real property

12 | apprai sal as defined by rule.

13 (b) Has successfully conpleted at | east 90 #5

14 | cl assroom hours, inclusive of exanination, of approved

15 | academnmic courses in subjects related to real estate appraisal
16 | which shall include coverage of the Uniform Standards of

17 | Professional Appraisal Practice froma nationally recognized
18 | or state-recogni zed apprai sal organi zation, area technica

19 | center, accredited community college, college, or university,
20 | state or federal agency or conmi ssion, or proprietary rea

21 | estate school that holds a permit pursuant to s. 475.451. The
22 | board may increase the required nunber of hours to no nore

23 | than 120 hours. A classroom hour is defined as 50 m nutes out
24 | of each 60-m nute segnent. Past courses nay be approved by
25| the board and substituted on an hour-for-hour basis.

26 (3) To be certified as a residential appraiser, an

27 | applicant nmust present satisfactory evidence to the board that
28 | she or he:

29 (a) Has 2,500 hours 2—years of experience obtained

30| over a 24-nonth period in real property appraisal as defined
31| by rule.
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1 (b) Has successfully conpleted at | east 120 up—to—165
2 | classroom hours, inclusive of exam nation, of approved

3 | academi c courses in subjects related to real estate apprai sal
4 | which shall include coverage of the Uniform Standards of

5| Professional Appraisal Practice froma nationally recognized
6 | or state-recogni zed apprai sal organi zation, area technica

7| center, accredited conmunity coll ege, college, or university,
8| state or federal agency or comr ssion, or proprietary rea

9| estate school that holds a permt pursuant to s. 475.451. The
10 | board nmay increase the required nunber of hours to no nore

11 | than 165 hours. A classroom hour is defined as 50 mi nutes out
12 | of each 60-nminute segnent. Past courses nay be approved by
13 | the board and substituted on an hour-for-hour basis.

14 (4) To be certified as a general appraiser, an

15 | applicant nust present evidence satisfactory to the board that
16 | she or he:

17 (a) Has 3,000 hours 2—years of experience obtained

18 | over a 30-nonth period in real property appraisal as defined
19 | by rule.

20 (b) Has successfully conpleted at |east 180 165

21 | cl assroom hours, inclusive of exani nation, of approved

22 | academi c courses in subjects related to real estate appraisal
23 | which shall include coverage of the Uniform Standards of

24 | Prof essional Appraisal Practice froma nationally recognized
25| or state-recogni zed apprai sal organization, area technica

26 | center, accredited community college, college, or university,
27 | state or federal agency or conmi ssion, or proprietary rea

28 | estate school that holds a permit pursuant to s. 475.451. The
29 | board may increase the required nunber of hours to no nore

30 | than 225 hours. A classroom hour is defined as 50 m nutes out
31
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1| of each 60-m nute segnent. Past courses may be approved by

2| the board and substituted on an hour-for-hour basis.

3 (5) Each applicant nust furnish, under oath, a

4 | detailed statenent of the experience for each year of

5| experi ence she or he clains. Upon request, the applicant

6| shall furnish to the board, for its exam nation, copies of

7 | apprai sal reports or file nenoranda to support the claimfor

8 | experi ence.

9 Section 9. Subsection (4) of section 475.618, Florida
10 | Statutes, is anended to read:

11 475.618 Renewal of registration, |icense,

12 | certification, or instructor pernit; continuing education.--
13 (4) At least 60 days prior to the end of the

14 | registration, license, certification, or instructor pernmit

15| period, the departnent shall cause to be mailed a notice of

16 | renewal and possible reversion to the | ast known address of

17 | the regi stered assi stant regrstrant, |icensee,

18 | certificatehol der, or pernithol der

19 Section 10. Subsection (2) of section 475.619, Florida
20| Statutes, is anended to read:
21 475.619 Inactive status.--
22 (2) Any registration, license, or certification which
23 | has been inactive for nore than 4 years shall automatically
24 | expire. Once a registration, license, or certification
25| expires, it becones null and void wi thout any further action
26 | by the board or departnent. Two years prior to the expiration
27 | of the registration, license, or certification, the departnent
28 | shall give notice by mail to the regi stered assistant
29 | registrant, |icensee, or certificateholder at her or his |ast
30 | known address. The board shall prescribe by rule a fee not to
31| exceed $100 for the late renewal of an inactive registration
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1| license, or certification. The departnent shall collect the
2| current renewal fee for each renewal period in which the

3| registration, license, or certification was inactive, in

4| addition to any applicable |ate renewal fee.

5 Section 11. Section 475.620, Florida Statutes, is

6 | anended to read:

7 475. 620 Corporations and partnerships ineligible for
8| licensure or certification.--

9 (1) A license or certification may not be issued under
10 | this part seetien to a corporation, partnership, firm or

11 | group. However, an appraiser |licensed or certified under this
12 | part seet+on nay provide an appraisal report for or on behalf
13| of a corporation, partnership, firm or group, if the report
14| is prepared by, or under the personal direction of, such

15 | appraiser and is reviewed and signed by her or him

16 (2) The term"state-regi stered assistant appraiser,"
17 | "state-licensed appraiser," or "state-certified appraiser" may
18 | only be used to refer to an individual who is registered,

19 | licensed, or certified under this part seetien and may not be
20 | used following or imediately in connection with the nane or
21| signature of a corporation, partnership, firm or group, or in
22 | such manner that it could be interpreted as inplying
23 | registration, licensure, or certification under this part
24 | seet+on of a corporation, partnership, firm or group, or
25 | anyone ot her than an individual appraiser. Corporations,
26 | partnerships, firms, or groups which enploy certified or;
27 | licensed apprai sersyor registered assistant apprai sers who
28 | provide appraisal reports, as defined by this part seetion
29 | may represent to the public and advertise that they offer
30 | appraisals perforned by registered, licensed, or certified
31 | apprai sers.
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1 Section 12. Section 475.622, Florida Statutes, is

2 | anended to read:

3 475.622 Display and disclosure of |icensure, 6+

4 | certification, or registration.--

5 (1) Each appraiser registered, licensed, or certified
6 | under this part seetion shall place her or his registration
7] license, or certification nunber adjacent to or i mediately
8 | beneath the designation "state-registered assistant rea

9| estate appraiser," "state-licensed real estate appraiser,"”
10| "state-certified residential real estate appraiser," or

11| "state-certified general real estate appraiser," or their

12 | appropriate abbreviations as defined by rule, as applicable,
13 | when such termis used in an appraisal report or in a contract
14 | or other instrunment used by the appraiser in conducting rea
15 | property appraisal activities. The applicable designation
16 | shall be included in any newspaper, tel ephone directory, or
17 | other advertising nedium as defined by rule, used by the

18 | apprai ser.

19 (2) A registered assistant appraiser or;licensedror
20| certified apprai ser may not sign any appraisal report or

21 | communi cate sane without disclosing in witing that she or he
22| is a state-registered assistant apprai ser orystate-licensed,
23| state-certified residential, or state-certified genera

24 | apprai ser, as applicable, even if the appraisal perforned is
25 | outside of the scope of the appraiser's registration

26 | licensure, or certification as an apprai ser

27 Section 13. Section 475.623, Florida Statutes, is

28 | anended to read:

29 475.623 Registration of office |ocation.--Each

30 | appraiser registered, licensed, or certified under this part
31| seetion shall furnish in witing to the departnent each

14
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busi ness address from which she or he operates in the
perfornmance of appraisal services. Each appraiser nust notify
t he departnent of any change of address within 10 days on a
form provi ded by the departnent.

Section 14. Section 475.624, Florida Statutes, is
amended to read:

475.624 Discipline.--The board nmay deny an application
for registration, licensure, or certification; may investigate
the actions of any appraiser registered, |icensed, or
certified under this part seetion; anrd may reprinmand or inpose
an adm ni strative;fine not to exceed $5,000 for each count or

separate offense agai nst any such apprai ser; and nay;revoker

or suspend, for a period not to exceed 10 years, the
registration, license, or certification of any such appraiser
or place any such appraiser on probation,if it finds that the
regi stered assi stant registrant, |icensee, or
certificatehol der:

(1) Has violated any provisions of this part or of s.
455, 227(1); however, licensees under this part are exenpt from
the provisions of s. 455.227(1)(i).

(2) Has been guilty of fraud, nisrepresentation

conceal nent, false pronises, fal se pretenses, dishonest
conduct, cul pable negligence, or breach of trust in any

busi ness transaction in this state or any other state, nation
or territory; has violated a duty inposed upon her or him by
law or by the terns of a contract, whether witten, oral
express, or inplied, in an appraisal assignnent; has aided,
assi sted, or conspired with any other person engaged in any
such m sconduct and in furtherance thereof; or has forned an
intent, design, or schene to engage in such nmisconduct and
commtted an overt act in furtherance of such intent, design

15
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1| or schene. It is immterial to the guilt of the registered

2 | assi stant regist+rant, |icensee, or certificateholder that the
3| victimor intended victimof the m sconduct has sustai ned no
4 | danage or |oss; that the danage or | oss has been settled and
5| paid after discovery of the misconduct; or that such victimor
6 | intended victimwas a custoner or a person in confidential

7| relation with the regi stered assi stant registrant, |icensee,
8| or certificateholder, or was an identified nenber of the

9 | general public.

10 (3) Has advertised services in a manner which is

11 | fraudul ent, fal se, deceptive, or nisleading in formor

12 | content.

13 (4) Has violated any of the provisions of this section
14 | or any lawful order or rule issued under the provisions of

15| this section or chapter 455.

16 (5) Has been convicted or found guilty of, or entered
17 | a plea of nolo contendere to, regardless of adjudication, a
18 | crinme in any jurisdiction which directly relates to the

19| activities of a registered assistant apprai ser orylicensedr-
20| or certified appraiser, or which involves noral turpitude or
21 | fraudul ent or dishonest conduct. The record of a conviction
22 | certified or authenticated in such formas adnmissible in
23 | evidence under the laws of the state shall be adnissible as
24 | prima facie evidence of such guilt.
25 (6) Has had a registration, license, or certification
26 | as an apprai ser revoked, suspended, or otherw se acted
27 | against, or has been disbarred, or has had her or his
28 | registration, license, or certificate to practice or conduct
29 | any regul at ed profession, business, or vocation revoked or
30 | suspended by this or any other state, any nation, or any
31| possession or district of the United States, or has had an

16
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application for such registration, licensure, or certification
to practice or conduct any regul ated profession, business, or
vocation denied by this or any other state, any nation, or any
possession or district of the United States.

(7) Has becone tenporarily incapacitated from acting
as an appraiser with safety to those in a fiduciary
relationship with her or hi mbecause of drunkenness, use of
drugs, or tenporary nental derangenent; however, suspension of
a license,er certification, or registration in such cases

shall only be for the period of such incapacity.

(8) |Is confined in any county jail, postadjudication
is confined in any state or federal prison or nental
institution; or, through nental disease or deterioration, can
no longer safely be entrusted to deal with the public or in a
confidential capacity.

(9) Has failed to informthe board in witing within
30 days after pleading guilty or nolo contendere to, or being
convicted or found guilty of, any felony.

(10) Has been found guilty, for a second tine, of any
m sconduct that warrants disciplinary action, or has been
found guilty of a course of conduct or practice which shows
that she or he is inconpetent, negligent, dishonest, or
untruthful to an extent that those with whom she or he may
sustain a confidential relationship my not safely do so.

(11) Has nade or filed a report or record, either
witten or oral, which the registered assistant,|icensee, or

certificateholder knows to be false; has willfully failed to
file a report or record required by state or federal |aw, has
willfully inpeded or obstructed such filing, or has induced
anot her person to inpede or obstruct such filing. However,
such reports or records shall include only those which are

17
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1| signed or presented in the capacity of a regi stered assistant

2 | appraiser or licensed or certified appraiser

3 (12) Has obtained or attenpted to obtain a

4 | registration, license, or certification by neans of know ngly

5] making a false statenent, submitting false infornmation

6| refusing to provide conplete information in response to an

7 | application question, or engaging in fraud, nisrepresentation

8 | or conceal nent.

9 (13) Has paid noney or other val uabl e consideration
10 | except as required by this section, to any nenber or enpl oyee
11| of the board to obtain a registration, |icense, or
12 | certification under this section
13 (14) Has violated any standard for the devel opnent or
14 | conmruni cation of a real estate appraisal or other provision of
15| the Uniform Standards of Professional Appraisal Practice.

16 (15) Has failed or refused to exercise reasonabl e

17 | diligence in devel opi ng an apprai sal or preparing an appraisa
18 | report.

19 (16) Has failed to comruni cate an apprai sal wi thout

20 | good cause.

21 (17) Has accepted an appraisal assignnent if the

22 | enploynent itself is contingent upon the appraiser reporting a
23 | predetermned result, analysis, or opinion, or if the fee to
24 | be paid for the performance of the appraisal assignnent is

25 | conti ngent upon the opinion, conclusion, or valuation reached
26 | upon the consequences resulting fromthe appraisal assignnent.
27 (18) Has failed to tinely notify the departnent of any
28 | change in business location, or has failed to fully disclose
29 | all business |ocations fromwhich she or he operates as a

30 | registered assistant real estate appraiser or;licenseds;or

31| certified real estate appraiser.
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1 Section 15. Paragraph (a) of subsection (1) of section
2| 475.626, Florida Statutes, is anended to read:

3 475.626 Violations and penalties.--

4 (1) VIOLATIONS. - -

5 (a) No person shall operate or attenpt to operate as a
6 | registered assi stant appraiser or+licensed;or certified

7 | apprai ser without being the holder of a valid and current

8| registration, license, or certification

9 Section 16. Subsections (1) and (2) of section

10 | 475. 627, Florida Statutes, are anended to read:

11 475. 627 Appraisal course instructors. --

12 (1) \Where the course or courses to be taught are

13 | prescribed by the board or approved precedent to registration
14 | licensure, certification, or renewal as a regi stered assistant
15 | apprai ser, licensed appraiser, or certified residential

16 | apprai ser, before comencing to instruct noncredit college

17 | courses in a college, university, or conmunity coll ege, or

18 | courses in an area technical center or proprietary real estate
19 | school, a person nust certify her or his conpetency by neeting
20 | one of the follow ng requirenents:

21 (a) Hold a valid certification as a residential rea

22 | estate appraiser in this or any other state.

23 (b) Pass an appraiser instructor's exam nation which
24 | shall test know edge of residential appraisal topics.

25 (2) \Where the course or courses to be taught are

26 | prescribed by the board or approved precedent to registration
27 | licensure, certification, or renewal as a registered assistant
28 | apprai ser, licensed appraiser, or certified appraiser, before
29 | coomencing to instruct noncredit college courses in a college,
30 | university, or comunity college, or courses in an area

31| technical center or proprietary real estate school, a person

19
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nmust certify her or his conpetency by neeting one of the
foll owi ng requirenents:

(a) Hold a valid certification as a general rea
estate appraiser in this or any other state.

(b) Pass an appraiser instructor's exam nation which
shal | test know edge of residential and nonresidenti al
appr ai sal topics.

Section 17. Section 475.628, Florida Statutes, is
amended to read:

475. 628 Professional standards for H-censed—and
eertified appraisers registered, licensed, or certified under

this part.--Each appraiser registered, licensed, or certified
under this part seetien shall conply with the Uniform
St andar ds of Professional Appraisal Practice. Statenents on
apprai sal standards which nay be issued for the purpose of
clarification, interpretation, explanation, or elaboration
t hrough the Appraisal Foundation shall also be binding on any
apprai ser registered, licensed, or certified under this part
secti-oft.

Section 18. Section 475.629, Florida Statutes, is
amended to read:

475.629 Retention of records.--An apprai ser
regi stered, licensed,or certified under this part seetion
shall retain, for at least 5 years, original or true copies of
any contracts engagi ng the appraiser's services, appraisa
reports, and supporting data assenbled and fornul ated by the
apprai ser in preparing appraisal reports. The period for
retention of the records applicable to each engagenent of the
services of the appraiser runs fromthe date of the subm ssion
of the appraisal report to the client. These records nust be
made avail abl e by the appraiser for inspection and copyi ng by

20
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t he departnent on reasonable notice to the appraiser. If an
apprai sal has been the subject of or has served as evidence
for litigation, reports and records nust be retained for at
| east 2 years after the trial

Section 19. Section 475.6295, Florida Statutes, is
created to read
475.6295 Authority to inspect.--Duly authorized agents

and enpl oyees of the departnent shall have the power to

inspect in a lawful manner at all reasonabl e hours any

apprai ser or appraisal office licensed under this chapter, for

the purpose of deternmining if any of the provisions of this

chapter, chapter 455, or any rul e adopted under authority of

ei ther chapter is being viol ated.

Section 20. Paragraph (c) of subsection (2) of section
475. 630, Florida Statutes, is anended to read:

475. 630 Tenporary practice. --

(2) In order to register with the board, the appraiser
nmust :

(c) Agree in witing to cooperate with any
investigation initiated under this part seetien by pronptly
suppl yi ng such docunents that any authorized representative of
the departnment may request. |If the departnent sends a notice
by certified mail to the | ast known address of a nonresident
apprai ser to produce docunents or to appear in conjunction
with an investigation and the nonresident appraiser fails to
conply with that request, the board may i npose on that
nonr esi dent apprai ser any disciplinary action or penalty
authori zed under this part seetion

Section 21. This act shall take effect July 1, 1998.

21
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUg%gITUTE FOR

Conf or ns educati on reguirenents for real estate apPraisers to
federal law, so that Florida may continue to certify new
appr ai sers.

A?Ehorizes i nspections and audits of real estate appraisers
of fices.

Renanes regi stered apprai sers as assi stant apprai sers.

Al l ows the board to adjust the fee for a change of status
wi thin 180 days of renewal .
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